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CHAPTER  1.-    //-. 

•  •  .  -  -  /. 

AN  ACT  tm  proride  for  rmnmng  and  marking  i%§  Avjdiqg:  line  between 

the  counties  of  Adair  and  RaBiftl>      / 

Be  it  CMwUd  by  the  General  Assembly  of  the'^Cfirubjonyxalth       ^^^* 
of  KerUuckyy  That  an  act,  entitled,  an  act  making  pfovitiipns 
/or  the  ranning  and  marking  the  lines  of  Lincoln",  Casey >--. 
Pulaski,  Russell,  and  Adair,  and  for  other  purposes,  approv-: '  /  ^ 
ed  March  4, 1850,  be  and  the  same  is  hereby  so  amended   *' 
as  to  make  it  the  duty  of  the  surveyors  named  in  said  act, 
or  any  three  of  them,  to  ran  and  mark  so  much  of  the  fine 
between  the  counties  of  Adair  and  Russell  as  lies  between 
the  counties  of  Adair,  Casey,  and  Russell,  i^nd  the  lane  of 
Aaron  Williams,  deceased. 

GEO.  W.  JOHNSTON, 

Speaker  of  the  House  of  Represeniativer. 

BEN.  EDWARDS  GREY, 
Speaker  of  the  SenaiCf  pv  tern, 

ApproTed  November  18, 1850. 

JOHN  U  HELM. 

Bj  the  GoTemor, 

JoHir  W.  FnniBLL,  Secretary  «f  State. 


CHAPTER  6. 

AN  ACT  to  amend  an  set,  entitled,  an  act  to  mark  definitely  tlie  diWding 
Hoes  between  certain  counties,  approved  Febmaiy  2T,  184S>. 

Be  it  enacted  by  the  Chneral  Assembly  of  the  Commonwedih 
%f  Keniuckyy  That  the  third  section  of  an  act,  entitled,  '^an 
act  to  mark  definitely  the  dividing  lines  between  certain  J|^ 
counties,"  approved  i^  ebruary  27,  1849,  be  and  the  same  is 
hereby  so  amended,  that  instead  of  James  McNeal,  of  the 
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1850.  county  of  Laurel,  and  Strother  D.  Mitchell,  of  the  county 
of  Montgomery,  James  Sparks,  of  the  county  of  Laurel, 
and  Nicholas  Hadden^  of  the  county  of  Montgomery,  be 
and  they  arciiereby  appointed  commissioners,  to  act  in  con- 
junction with  Kiah  Crooks,  of  the  county  of  Madison,  to 
do  and  perform  all  the  duties  of  the  former  commissioners, 
as  prescribed  by  said  act ;  to  be  governed  by  the  same  law 
and  receive  for  their  services  the  same  compensation  as 
therein  specified. 

AppTo7-«d  November  18, 1850. 


CHAPTER  10. 
AN  ACT  to  change  the  May  term  of  4he  County  Court  of  Shelby  county. 

Be  it  enacted  by  ii^  General^  Akseii^y  of  the   Commonwealth 

of  Kenfiicfcy,  That,  hereaftjBi^*<Hfe  ]jlay  term  of  the  county 

court  for  the  county  pf.1$^^lby  shall  be  held  on  the  first 

Monday  in  May,  iusiesSi''ot  the  second  Monday  as  now 

provided  by  la.w<\**..' 

:  *-  Appnoved  Nor^f&ber  18^  1850. 


•  •  •     •• 

•  •  ••  •  • 


CHAPTER  18. 


,    •  *  t**/^  A07  to  run  and  re-mark  the  dividinfl:  line  between  the  counties  of 
*•;    •  Campbell  and  P^noleton. 

§  L  Beit  enacted  by  the  General  Assembly  of  the  Comamfm" 
comminion.  wfxdik  of  Kentucky,  That  Charles  Riddle,  of  the  county  of 

tii!i*5St}?^'*"'  Grfwti  «ttd  Elijah  Yates,  of  the  county  of  Kenton,  be  a^d 
t^y  s)tre  hereby  constituted  and  appointed  commissioners 
to  run  and  re-mark  the  dividing  line  between  the  counties 
of  Campbell  and  Pendleton ;  and  they  are  to  be  governed 
bv  the  following  points,  courses,  and  distances,  to-wit :  be- 
gmning  on  the  Ohio  river,  two  miles  below  the  mouth  of 
Big  Stepdtone  creek ;  thence  in  a  direct  line  to  main  Lick- 
ing river,  as  far  below  the  main  fork  of  Licking  as  it  is 
from  that  point  to  the  mouth  of  the  north  fork  of  Licking 
above  the  said  forks ;  and  to  make  out  and  return  to  the 
county  court  of  each  of  said  counties  a  teport  of  said  sur- 
vey, setting  forth  therein  what  timber  or  other  objects  are 
called  for  in  said  survey,  so  made  by  them,  at  each  comer ; 
and  they  are  hereby  empowered  to  select  and  employ  two 
chain-carriers,  to  whom  they  shall  administer  an  oath 
c^tycovrtsto  faithfully  to  peirfinrm  eaid  service;  and  the  said  commis- 

pty  ftirienrices  giQjjg„  ^j^  authorized  to  B^ake  out  en  account  for  said  ser- 
vices, which  shall  be  allowed  and  levied  by  said  courts,  each 
county  paying  one*  half  the  expenses  of  said  survey. 

§  2.  All  acta  coming  M'ithin  the  purview  of  this  act  are 
hereby  repealed. 

ApproT^  If oTembsr  2d,  1850. 
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CHAPTER  20. 


8 


AK  ACT  to  define  tfce  lines  of  Claj  and  Perry  counties. 

Whereas,  an  act,  entitled,  an  act  to  attach  part  of  Clay 
to  Perry  count j%  approved  January  12,  1843,  is  vague  and 
uncertain.    Therefore, 

Be  it  enacted  by  the  General  Assembly  of  the  Commrmomllk 
of  Kentnchf,  That  the  line  named  in  the  above  act  shall 
call  for  the  Saltpetre  Gap,  on  the  dividing  ridge  between 
Ilellfor-certain  and  Ball  creeks ;  thence  a  straight  line  to 
the  nearest  point  of  Bull  creek ;  thence  a  straight  line  to' 
the  Still-house  branch,  one-fourth  of  a  mile  above  its 
mouth ;  thence  with  said  branch  and  the  middle  fork  of 
Kentucky  river,  including  Hiram  Begley's  residence  in  the 
county  of  Perry. 

ApproreJ  November  22,  J850. 


\9M. 


CTAPTER  34. 

AN  ACT  for  tlic'  benefit  of  iht  tolJiers  of  the  late  war  vith  Engrfinti,  <Sfc. 

Be  it  enacted  by  the  General  Assembly  of  the  Comznonwealth 
of  Kentucky^  That,  hereafter,  the  several  clerks  in  this  com* 
inopwealth  shall  not  be  permitted  to  charge  or  receive  any 
fee  or  tax  for  affixing  the  seal  of  office  to  any  instrument 
of  writing  whatever,  which  may  be  necessary  to  perfect 
the  testimonials  of  any  officer  or  soldier  in  the  late  war  with 
Eigland,  (1812,)  or  any  war  with  the  Indians  since  1700, 
fcr  services  performed  by  him,  for  debts  due  him  in  land  or 
noney,  orfor  property  lost,  captured,  or  destroyed  during 
the  continuance  of  said  wars ;  nor  shaiU  said  clerks  be  en- 
titled to  any  fee  for  their  services  in  suck  cases,  but  all 
Buch  services  shall  be  deemed  ez  (ffich^  and  said  clerkas^hall 
perform  them  as  heretofore  required  by  law  in  reference  to 
Itevolutioxxary  and  Mexican  war  soldiers. 

Approved  Nov-emfoer  28, 1850. 


.Olerki  not  to 
chttfe 


CHAPTER  27. 

AV  ACT  to  ecable  the  GoTeroor  to  carry  into  effect  the  provisioDS  of , the 

charter  of  the  Southern  ivnk  of  Kentucky. 

§  1.  BeU  enacted  by  the  General  AsSembfy  of  the  Cofomon' 
vmlth  of  Kentutky,  That  the  governor  be,  afiid  he  in  berel^ 
di/ected  to  eause  to  be  engraved  find  delivered  to  the  prfesi- 
dmt  or  cashier  of  the  southern  bank  of  Kentucky,  in*  tbe 
piyment  of  slock  ia  said  bank,  aobscribed  iot  and  on  the 
ptrt  of  the  state,  the  bonds  heretofore  direeted  to  bo  isaued 
bf  tbe  provisidns  of  said  diarter,  oi  the  denomioatiea  of 
oie  thoQMttd  doUan  eaebi  in  the  folbwing  form  -: 


OoTemer  to 
caUM  bond  to  W 
eograTOd. 
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1850.  ''State  of  Kentucky, 

"■  United  Stales  of  America. 

ponnaCboBd.      gg  ^  known,  diat  tliere  is  due  from  the  commonwealth 

of  Kentucky  to ,  or  order,  owd  thousand  doUam, 

lawful  mt>ney  of  the  United  States  of  America,  bearing 
an  interest  of  fiix  per  cent.,  j>er  annum,  from  the  date  here- 
of, payable  semi-annually,  oa  the  first  Mondays  of  Janua- 
ry and  July  in  each  year,  in  Rassellville,  Kentucky,  on  the 
presentation  and  delivery  of  the  dividend  warrants  hereto 
annexed,  until  the  payment  of  the  principal  sum  ;  which 
principal  sum  will  be  due  and  payable  upon  the  presenta- 
tion and  delivery  of  this  bond,  at  the  principal  bank  of  the 
southern  bank  of  Kentucky,  in  the  town  of  RussellvillOy 
Kentucky,  and  redeemable  at  the  pleasure  of  the  com- 
monwealth, at  anj  time  within  five  y^ars  after  the  expira- 
tion of  the  charier  of  the  said  southern  bank  of  Kentucky." 
§  2.  To  enable  the  governor  to  carry  into  effect  this  and 
«udSriC7ur^  ^^^  several  acts  establishing  said  bank,  he  is  authorized  to 
use  a  plate  now  belonging  to  the  state,  and  to  have  the 
same  altered  in  accordance  with  the  form  herein  prescribed ; 
and  to  enable  him  to  accomplish  Chat,  the  sum  of  four  hun- 
dred dollars  is  hereby  appropriated  to  be  paid  on  his  order. 

Approved  November  29, 1 850. 


CHAPTER  30. 

AN  ACT  for  tbe1>«n^t  of  tli«  Clerics  of  the  Cireuit  snd  Covnty  Cotii^ 

of  this  OMnmouwealtli. 

Be  it  enacted  bg  Hie  General  Assembly  of  the  Commonwealth 
of  Kentucky y  That  it  lihall  be  lawful  for  each  and  every  cir- 
cuit and  county  court  clerk,  who  may  have  failed  to  exe- 
cute, renew,  and  forward  their  bonds,  by  the  time  and  in 
the  manner  prescribed  by  law,  to  comply  with  the  provis- 
kms  thereof  at  any  time  prior  to  the  first  Monday  of  April, 
1851 ;  and  each  circuit  and  county  court  derk  who  shall  so 
comply,  by  the  time  aforesaid,  shall  be  exonerated  and  dis- 
charged from  all  the  penalties  now  imposed  by  law  because 
of  such  failure. 

Approved  Nofcmber  29, 1850. 


CHAPTER  39. 

AN  ACT  appointiag  CemuitinoneTB  to  divide  tke  Coanties  of  thin  State 
into  Diitricta,  for  the  election  of  Justices  of  the  Peace  and  Constables. 

§1.  Be  it  enacted  by  the  General  AssemUy  of  the  Commofk 

«•  toto?"*  iSt  ^^'^^  ^f  l^^T^^f^%  That  the  following  persons  be  and  the; 

STtodieti^cttbo  are  hereby  appointed  commissionera  in  the  several  coaa» 

*^''^^***  ties  in  this  state — a  m^ority  of  whom  shall  be  competent 

to'  act — ^to  lay  off  their  respective  coanties  into  districts,  oT 

convenient  size,  for  the  election  of  justices  of  the  peaci 
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and  constables ;  and  said  commissioners  shall  receive  for       1850. 
their  services  a  reasonable  compensation,  to  be  allowed  by  ^ 
the  county  court  of  each  county,  at  their  court  of  claims  in 
1851. 

§  2.  The  following^  commissioners  are  hereby  appointed  ^^1^1, 
for  the  county  of  Adair :  Hickman  Pelly,  S.  B.  Field,  Nich- 
olas Taylor,  Joshua  Hatcher,  and  Dory  Nell,  who  shall  di- 
vide said  county  into  not  less  than  four  nor  more  than  six 
districts. 

For  the  county  of  Allen  :  John  H.  Page,  Fletcher  Gate-  Aim 
wood,  Nathan  K.  Pope,  Henry  Motley,  sr.,  and  R.  H.  Par- 
ris,  who  shall  divide  said  county  into  five  districts. 

For  the  county  of  Anderson :  Keeling  C.  Gaines,  Dennis  Andnrtoa 

C.  Driskill,  Wesley  J.  Holman,  Edward  Sherwood,  Darius 
Hackley,  and  James  McBrayer,  jr.,  who  shall  divide  said 
county  into  not  less  than  four  nor  more  than  five  districts. 

For  the  county  of  Boyle :  Robert  Tilford,  R.  N.  Bowling,  boti* 
Charles  H.  Rochester,  R.  P.  Gregory,  Dr.  Ben.  MuUins,  and 
John  R.  Ford,  who  shall  divide  said  county  into  not  less 
than  four  nor  more  than  six  districts. 

For  the  county  of  Bracken :  Ely  ah  Bassett,  John  Burk- 
ett,  and  David  Brooks,  who  shall  divide  said  county  into 
five  districts. 

For  the  county  of  Bullitt :  6.  E.  Rogers,  John  Holtzclaw, 
R.  J.  Stoner,  and  William  Wilson,  who  shall  divide  said 
county  into  not  less  than  three  nor  more  than  five  districts. 

For  the  county  of  Bourbon :  Wm.  Garth,  Nathaniel  P. 
Rogers,  Peter  Bonta,  Harvey  Rice,  and  Alexander  S.  Mil- 
ler, who  shall  divide  said  county  into  eight  districts. 

For  the  county  of  Barren:  Isaac  Smith,  jr.,  H.  P.  Cnrd,  B«ntB 
John  W.  Beauchamp,  James  G.  Hardy,  and  Wm.  £.  Mun- 
ford,  who  shall  divide  said  county  into  eight  districts. 

For  the  county  of  Breckinridge :  Richard  Casey,  Ralph  Breckuuridft 
Cox,  Davis  Crawford,  John  Drewry,  John  Cashman,  M. 
Cunningham,  Charles  Hambleton,  D.  R.  Murray,  H.  Birch, 
J.  H.  Thomas,  and  David  C.  Ganaway^  who  shall  divide 
said  county  into  not  less  than  seven  nor  more  than  ten  dis- 
tricts. 

For  the  county  of  Boone :  Ben.  Watts,  Jacob  Shotts,  W.  Boom 
E.  Hudson,  Ben.  M.  Allen,  Richard  Parker,  Robert  Adams, 
and  Moses  S.  Rice,  who  shall  divide  said  county  into  nine 
districts. 

For  the  county  of  Breathitt :  John  Hargis,  Geo.  Bowling,  Bntthttt 
Alfred  Combs,  Harrison  Cockrell,  and  John  Holland,  who 
shall  divide  said  county  into  six  districts. 

For  the  county  of  Ballard :  Joseph  W.  James,  Richard  Baiurd 

D.  Gholson,  Walter  W.  Adams,  Charles  Wicklifi*e,  and  M. 
S.  Preston,  who  shall  divide  said  county  into  seven  districts. 

For  the  county  of  Bath :  A.  J.  Ewing,  R.  G.  Owens,  Wm.   ^^ 
A.  Lane,  J.  A.  \  oung,  M.  Gill,  and  P.  Gerrant,  who  shall 
divide  said  county  into  five  districts. 
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For  the  county  of  Batler :  William  Carson,  er.,  Richard 
Thornton,  John  Renier,  Gholson  Embry,  and  Wiley  Beasly, 
who  shall  divide  said  coanty  into  five  districts. 

For  the  county  of  Campbell :  James  M.  McArthur,  John 
Orr,  Jesse  Yelton,  George  Moran,  John  C.  Tarvin,  John  H. 
Nelson,  and  David  Shaw,  who<  shall  divide  said  county  into 
five  districts,  exclusive  of  the  city  of  Newport. 

For  the  county  of  Caldwell:  Zebolon  Blackburn,  Cole- 
man Brown,  P.  B.  McGoodwin,  James  Nichols,  Robert  L. 
Cobb,  Hezekiah  Oliver,  Joseph  MoConnell,  James  Kirkpat- 
rick,  Francis  W.  Urey,  and  Richard  Barnes,  who  shall  di- 
vide said  county  into  seven  districts,  so  as  to  make  the  towns 
of  Princeton,  Fredonia,  Eddyville,  and  the  Rolling  Mill, 
places  of  voting  in  their  respective  districts. 

For  the  county  of  Christian:  R.  L.  Waddill,  D.  M. 
Wooldridge,  GilbeiH;  Woods,  Wm.  S.  Talbott,  Joab  Clark, 
James  H.  Kelly,  John  Campbell,  (surveyor,)  W.  W.  Mc- 
Kenzie,  R.  G.  Henry,  and  Wm.  Pendleton,  who  shall  dt^ 
vide  said  eounty  into  seven  distriets. 

For  the  county  of  Clarke :  John  B.  Hodeton,  Samuel  A. 
B.  Woodford,  Leonard  Bell,  Robert  Scott,  Francis  McDon- 
ald, William:  B.  Keys,  Samuel  Chorn,  James  H.  G.  Bush, 
and  Stephen  Eubank,  who  shall  divide  said  county  into  se- 
ven districts. 

For  the  county  of  Carroll :  Richard  C.  Lindsay,  Hezekiah 
Cox,  Hugh  Barrii^,  Elijah  Demint,  and  Wm.  White,  who  ' 
shall  divide  said  county  into  five  districts. 

For  the  county  of  Casey :  Geo.  Weatherford,  Dandridge 
Tucker,  George  C.  Ri^,  McDowell  Fogle,  Chesley  Jones, 
and  Benjamin  Jenkins,  who  shall  divide  said  county  into 
not  less  than  four  nor  more  than  six  districts. 

For  the  county  of  Clinton :  Thomas  Bristow,  Samuel 
Long,  John  M.  Davis,  Reuben  B.  Wood,  and  Wm.  Long, 
who  shall  divide  said  county  into  five  districts. 

For  the  county  of  Cumberland :  Jubal  Goggin,  Jas.  H. 
Gaines,  James  English,  Fountain  Alexander,  and  Milton 
King,  who  shall  divide  said  county  into  five  districts. 

For  the  county  of  Carter :  Geo.  W.  Ward,  Gabriel  Scott, 
George  W.  Kouns,  James  Thompsdn,  Charles  Rice,  Bryant 
Fanon,  and  Jack  Strotker,  who  shall  divide  said  county 
into  eight  dbtriols. 

For  the  counW  of  Crittenden  :  James  DuvalL  Daniel  A. 
Flanery,  Wm.  Hughes,  jr.,  Anthony  Btrdwell,  and  Berry 
S.  Young,  who  shall  divide  said  county  into  five  districts. 

For  the  county  of  Calloway :  John  Kelso,  Alexander 
Wesson,  Charles  Cord,  Wm.  H.  Covington,  and  Jno.  Keys, 
who  shall  divide  said  county  into  not  less  than  five  nor 
more  than  six  districts. 

For  the  county  of  Clay :  Frederick  Nance,  Felix  J.  Gll- 
berCy  John  Hibbard,  sr.,  James  H.  Garrard,  John  Morrisy 
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Dmugherty  Whiter  and  Job  Allen,  who  eball  (Mvide  said 
county  iiito  six  districts. 

For  the  county  of  Daviess :  Ben.  Johnson,  John  Rodman, 
Henry  Dugan,  Wm.  Chapman,  George  W.  Triplett,  Geo. 
M.  Davidson,  Wm.  H.  Talbutt,  and  Wra.  F.  Hawes,  who 
shall  divide  said  county  into  eight  districts,  three  of  v^hich 
districts  shall  be  on  the  south  side  of  Panther  creek. 

For  the  county  of  Edmonson  :  Samuel  Woosley,  Martin 
Jones,  Henry  Y.  Gardner,  Woodford  Dunn,  and  Bradfoi;d 
Meredith,  who  shall  divide  said  county  into  five  districts. 

For  the  county  of  Estill :  Josiab  A.  Jackson,  John  Kim- 
ble, Isaac  Mize,  Thomas  Martin,  Anderson  Harris,  Joseph 
Asbel,  and  Wm.  Irvin,  who  shall  divide  said  county  into 
five  districts. 

For  the  coanty  of  Franklin :  James  Milam,  Alexander 
Wilson,  Thomas  Jett,  sr., Orlando  Brown,  and  Jno.  A.  Hol- 
tOQ,  who  shall  divide  said  county  into  five  districts. 

For  the  county  of  Fayette:  F.  K.  Hunt,  £.  Milton,  L. 
P.  Young,  Joseph  Bryan,  James  Headly,  S.  E.  Broaddus, 
Richard  Spurr,  Joseph  Graves,  Thomas  J.  Scott,  John  L. 
Elbert,  Nathan  Payne,  and  Thomas  Hughes^  who  sh^l  di- 
vide said  countyt  exclusive  of  the  city  of  Lexington,  into 
six  districts. 

For  the  county  of  Floyd :  John  B.  Harris,  Jas.  G.  Hatch- 
er, John  Power,  Edwin  Trimble,  and  Joseph  Gearhart,  who 
shall  divide  said  county  into  eight  districts. 

For  the  county  oi  Fleming :  Dixon  Clack,  Sinxpson  Rig- 
gin,  Joseph  Secrests,  Joel  De  Bell,  Ben.  Harbeson,  James 
Sonsley,  and  Mason  Cay wood»  who  shall  divide  said  coun- 
ty into  seven  districts. 

For  the  county  of  Fulton :  A.  S.  Tyler,  Edward  Bard,£. 
G.  Kimbro,  A-  G.  McFadden,  and  John  Betts,  who  shall 
divide  said  county  into  four  districts. 

For  the  county  of  Galli^tin  :  Benjamin  Tiller,  Jefferson 
Peak,  John  T.  Robinson,  John  O.  Hamilton,  and  M.  J. 
Williams,  who  shall  divide  said  county  into  not  less  than 
two  nor  more  than  four  districts. 

For  the  county  of  Graves :  S.  S  Story,  Joel  Johns,  Wil- 
son Mahan,  Jackson  Baker,  and  Wta,  Beadles,  who  shall 
divide  said  county  into  eight  districts. 

For  the  county  of  Greeniip :  E.  J.  Hockaday,  G.  W.  Darl- 
ington, H.  B.  Pollard,  and  Jesse  Corum,  who  shall  divide 
said  county  into  seven  districts. 

For  the  oountyof  Grant:  Charles  Ruddle,  Henry  Wood- 
yard,  Jeremiah  Morgan,  Samuel  C.  Edgar,  and  Alfred  Ken- 
dall, who  shall  divide  said  county  into  not  less  than  five  nor 
more  than  seven  districts. 

For  the  county  of  Grayson:  R.  Goode,  T.  Brunk,  sr., 
Henry  Haynes,  Joseph  Bratcher,  and  L.  D.  Butler,  who 
shall  divide  said  county  into  five  districts. 

For  the  county  of  Garrard. :  John  Beasley^  Robt.  C.  Noel, 
£.  D.  Kennedy,  Jennings  Price,  Daniel  Ray,  Jesse  Yantis, 
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and  A.  O'Bannon,  who  shall  divide  said  coanty  into  four 
districts. 

For  the  county  of  Green :  Thomas  W.  Lisle,  Thomas  R. 
Bamett,  Samuel  A.  Spencer,  John  Y.  Owens,  and  James 
C.  Edwards,  who  shall  divide  said  pounty  into  five  districts. 

For  the  county  of  Hopkins :  Andrew  Sisk,  Orlean  Bish* 
op,  Thomas  J.  Couch,  Nathaniel  M.  Brooks,  and  Daniel  0. 
Uargile,  who  shall  divide  said  county  into  not  less  than  six 
nor  more  than  seven  districts. 

For  the  county  of  Henderson :  James  M .  Stone,  George 
Sugg,  Hector  Green,  Henry  Dixon,  jr.,  Ferna  Cannon, 
Thomas  Towles,  jr.,  James  Thomas,  Wm.  Rankin  and 
Cornelius  Burnett,  who  4ihall  divide  said  county  into  seven 
districts. 

For  the  county  of  Hardin:  Alfred  M.  Brown,  Warren 
Mitchell,  Peter  Stewart,  Nathan  Neighbors,  Ambrose  D. 
Geoghegan,  Thomas  D.  Brown,  and  Hercules  Hays,  who 
shall  divide  said  county  into  eight  districts. 

For  the  county  ot  Hancock :  George  Smith,  Wilford 
Wheatley,  Lewis  Lane,  Thomas  N.  Gibbs.  and  Daviess  L. 
Adair,  who  shall  divide  said  county  into  five  districts. 

For  the  county  of  Henry :  C.  M.  Mathews,  J.  P.  Smith, 
Isaac  P.  McConnell,  Washington  Perry,  and  Wm.  Ditto, 
who  shall  divide  said  county  into  eight  districts. 

For  the  county  of  Harlan :  Hiram  Lewis,  James  B.  How- 
ard, Noble  Smith,  Jefierson  Perciful,  John  Jones,  Hezekiah 
Branson,  sr.,  and  David  Turner,  who  shall  divide  saidcoun* 
ty  into  as  many  districts  as  they  may  think  proper. 

For  the  county  of  Hart :  David  W.  Maxey,  John  B. 
Cobb,  Ben.  Copelin,  Jeremiah  D.  Harbor,  and  Robert  S. 
Munford,  who  shall  divide  said  county  into  five  districts. 

For  the  county  of  Harrison :  Hugh  Newell,  Nicholas  D. 
Moore,  David  Lemmon,  Hamilton  Casey,  and  William  B. 
Glave,  who  shall  divide  said  county  into  eight  districts. 

For  the  county  of  Hickman :  Stephen  Ray,  S.  F.  Ren- 
nick,  Thomas  Griffey,  W.  R.  Wilson,  Elisha  Beasley,  and 
J.  M.  Robinson,  who  shall  divide  said  county  into  four  dis- 
tricts. 

For  the  county  of  Jessamine :  John  Bronaugh,  Jacob 
Sallee,  James  Robertson,  David  Crozier,  Hervey  C.  Hog- 
gins, and  Jordan  Scott,  who  shall  divide  said  county  into 
five  districts. 

For  the  county  of  Jefierson :  Edward  D.  Hobbs,  John 
Stivers,  John  Pound,  James  Graham,  Thomas  D.  Davis, 
Joshua  F.  Speed,  Samuel  Hart,  David  Meriwether,  John 
Doop,  and  James  F.  Conn,  who  shall  divide  said  county, 
except  the  city  of  Louisville,  into  nine  districts. 

For  the  county  of  Johnson :  Daniel  Hagar,  John  Auxier, 
Jerman  W.  Huff",  Martin  Franklin,  and  James  Mullett,  who 
shall  divide  said  county  into  six  districts. 

For  the  county  of  Kenton  :  John  A.  Gtodson,  James  A. 
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Anderson,  Alexander  F.  Fleming,  Jamed  EUid,  and  William       ISM. 
G.  £Ut8,  vrho  shall  divide  said  county  into  not  less  than  ^^Mtou 
four  nor  more  than  five  di8trict9»  exoluMve  of  the  city  of 
Covington. 

For  the  county  of  Knox :  I.  Mil)  Jones^  GeoigeM.  Adams,  Knox 
James  H.  Pogae,  Jefferson  Craig,  Dempsey  King^  James 
Barton,  and  Jas.  Woods,  who  shall  divide  said  county  into 
not  lem  than  six  nor  nM>re  than  mne  districts. 

For  the  county  of  Larue :  Jobtt  Duncan,  Josej^h  Nevet>  !«»• 
Gabriel  Kirkpatriek,  H.  H.  Tinker,  and  William  K.  Hnb^ 
bard,  who  shaU  divide  said  county  into  five  districts; 

For  the  county  of  Letcher:  Nathaniel  OolUns,  Preston  uu^m  - 
H.  Collier,  Ezekiel  Brashears,  Samuel  F^aneis,  Wesley 
Bl-eeding,  Henry  Polty,  and  Joseph  Comett,  wh&skali  divide 
said  county  into  five  districts. 

For  the  counK  of  Laurel :  Levi  Jackson,  Epbrafn^  Jones,  ^vmi 
Jarvis  Jackson,  David  Williams,  Henry  Forbes,  J.  M.  Far- 
ris,  Samuel  McHargue^  sr.,  James  McNeel,  sr^,  and  John 
Pitman,  who  shall  divide  said  county  into  six  districts. 

For  the  county  of  Lincoln :  Robert  Blaia,  jr.,  Haydon  J.  UMoUk 
McRAberts,  A.  K.  Root,  J.  W.  Tisdale,  Jas.  Miller,  and  H. 
S.  WidierS)  who  shall  divide  said  county  into  six  districts. 

For  the  county  of  Lewis  r  Isaac  MiddDeton,  J.  R.  Duke^  uwiM 
U.  R.  McKellup,  Geotg/d  M.  Thomas,  Josepb  ^arks,  Judge 
BaMwin,  and  N.  R.  Garknd,  who  shall  itfvide  said  county 
into  eight  dbtricts. 

For  the  eeanty  of  Lawrence :  Walter  Oebome,  W.  Wal-  LawoM€« 
tern,  Jame»  Pritchard,  Arcbibakl  Borders,  John  W.  Hawes, 
S.  Roberts,  and  Oliver  W.  Martin^  wba  shall  divide  said 
county  into  eight  districts. 

For  the  county  of  Logan :  Jas.  M.  Bell,  C.  A.  Wibcm,  Lnu 
Col.  K.  C.  Mason,  Samuel  H.  Gordon^  Martin  Rush,  Dil- 
lard  Duncan,  (Miss.)  William  Haydeo,  Ben.  Fugate,  and 
Dr.  Conn,  who  shall  divide  said  ooimty  into  eigbt  districts. 

For  the  bounty  of  Livingston :  William  Gordon,  Isaac  i  iTiinttn 
Shelby,  Bird  Jameson,  Willis  Piles,  £.  P.  Rose,  James  H. 
Bi^am,  and  Jas.  T.  Person^^  who  shall  divide  said  county 
into  five  districts. 

For  the  county  of  Muhlenbuig :  Saunders  Eaves,  Peter  sMHeainiis 
Bhaver,  R.  H.  Jones,  Baylos  B.  Oats,  Mosefy  P.  Wells,  and 
James  Taggert,  who  diail  divide  said  oimaty  into  five  dis- 
tricts. 

For  the  county  of  Madison :  Wm.  Moere^  Beverly  S.  !■•«»» 
Terrill,  Peter  T.  Gentry,  Thos.  S.  ftronston,  Jas.  Black,  Si- 
las Newlan,  John  Moran,  Jacob  S.  White,  George  Dejat- 
natt,  Milo  Baxter^  and  Qirtstopher  Harris,  who  AM  dilride 
said  county  into  nine  dietricis* 

For  the  county  of  Montgomery :  Geo.  W.  Thomas,  Jas.  if«rtf«w»j 
McKee,  Nelson  Prewin,  John  D.  Orear,  and  Jesse  Yates, 
who  shall  divide  said  coim^  into  six  districts* 

For  the  county  of  Mmeer ;  Jaanee  Taylor^  A.  6.  Kyle,  vmsr 
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R.M.  Davis,  Jas.  Tarner,  J.  J.  McAfee,  £.  D.  Yeach,  John 
Williams,  and  Jackson  J.  Driskill,  who  shall  divide  said 
county  into  eight  districts^ 

For  the  county  of  Marion :  James  Schooling,  Washing* 
ton  Bell,  Thos.  P.  Knott,  John  Shuck,  James  H.  Tucker, 
sr.,  and  Uriah  Gartin,  who  shall  divide  said  county  into  six 
districts. 

For  the  county  of  Marshall :  Marcus  Bamett,  Jamea 
Gobeen,  Coleman  Nicholds,  Modes  Riley,  and  John  Bryan, 
who  shall  divide  said  county  into  six  districts. 

For  the  county  of  McCracken :  J.  B.  Husbands,  Elijah 
Thompson,  Edwin  Adams,  H.  C.  Pitt,  and  John  Milliken, 
who  shall  divide  said  county  into  six  districts. 

For  the  county  of  Meade :  Henry  Haynes,  sr.,  John  C. 
Lawson,  Thomas  J.  Gough,  R.  G  Cljarkson,  and  Thomp* 
son  Kendall,  who  shall  divide  said  county  into  six  districts. 
For  the  county  of  Monroe :  Hiram  Hagan,  John  H.  Mc* 
Pherson,  John  S.  Barlow,  Wm.  D.  Martin,  Ben.  F.  Bedford, 
Christopher  Hays,  and  Radford  Maxey,  who  shall  divide 
said  county  into  six  districts. 

For  the  county  of  Morgan :  D.  N.  Cottle,  Daniel  Horton, 
Jas.  Maddbx,  Miles  Kash,*  and  Benjamin  F.  Gardner,  who 
shall  divide  said  county  into  eight  districts. 

For  the  county  of  Mason :  S.  W.  Wood,  Isaac  S.  Reed, 
W.  G.  Bullock,  Abraham  Bledsoe,  and  Jasper  S.  Morris, 
who  shall  divide  said  county  into  ten  districts. 

For  the  county  of  jNicholas :  John  F.  McMillan,  Ben.  F. 
Edwards,  Jno.  M.  Raymond,  Thompson  S.  Parks,  David 
Ballingal,  and  Willis  G.  Rogers,  who  shall  divide  said  coun- 
ty into  six  districts. 

For  tbe  county  of  Nelson :  P.  B.  Muir,  John  H.  Talbot, 
Wm.  Johnson,  John  Samuels,  Abner  King,  Thomas  H. 
Miles,  ElishaE.  Murphy,  and  Charles  Rapier,  who  shall  di- 
vide said  county  into  eight  districts. 

For  the  county  of  Owen :  George  Marshall,  H.  Abbott, 
Thomas  Taylor^  James  Ballard,  Thomas  A.  Berry  man,  F. 
y.  Thomas,  John  Roland,  Joel  Hemdon,  H.  Blanton,  John 
Q.  Baker,  and  R.  L.  fklwards,  who  shall  divide  said  county 
into  as  many  districts  as  they  may  think  advisable. 

For  the  county  of  Oldham:  James  F.  Wilson,  Samuel 
B.  Steele,  Jame^  Mount,  Reuben  Pemberton,  and  James 
Oldham,  who  shall  divide  said  county  into  not  less  than 
four  nor  more  than  five  districts. 

For  the  county  of  Ohio :  H.  D.  Taylor,  H.  Haynes,  John 
A.  Taylor,  John  Rowan,  Nathaniel  Wise,  Jcunes  Miller, 
and  James  Fitzhugh,  who  shall  divide  said  county  into  as 
many  districts  as  they  shall  think  proper. 

For  the  county  of  Owsley  :  John  Brandenburg,  W.  Mc- 
Guire,  John  Smith,  James  £.  Gibson,  M.  C.  Hughes,  Wm. 
Morris,  John  A.  Stamper,  and  Abel  Pennington,  who  shall 
divide  said  oonnty  into  five  districts. 


^ 
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For  the  county  of  Perry :  Jackson  G.  Combs,  Hii^m       1850. 
B^)e}%  James  Stewart,  Justice  Bowling,  John  Campbell,  perry 
sr.,  Joseph  Eversole,  and  Alexander  Combs,  who  shall  di« 
vide  said  county  into  six  districts. 

For  the  county  of  Pulaski :  John  M.  Weddle,  W.  D.  ^^^ 
Black,  Joel  W.  Sallee,  G.  VV.  Sloan,  William  Taylor,  and 
Levi  Hubble,  jr ,  who  shall  divide  said  county  into  eight 
districts. 

For  the  county  of  Pike :  William  Cecil,  Geo.  N.  Brown,  «»• 
James  Damrel,  Jas.  Duskins,  and  Lewis  Sowers,  who  shall 
divide  said  county  into  seven  districts. 

For  the  county  of  Pendleton  :  R.  L.  Coleman,  Wm.  An-  P«»*i«t<«i 
gel,  S.  F.  Swope,  Harvey  Smith,  Aaron  Thrasher,  A.  Petit, 
and  James  Boner,  who  shall  divide  said  county  into  seven 
districts. 

For  the  county  of  Rockcastle:  W.  H.  Kirtley,,  William  sockcutto 
Smith,  John  Haley,  Jas.  Dysert,  David  Butcher,  Andrew 
McClary,  Hobb  McClure,  sr.,  Joseph  Houk,  and   Uriah   , 
Gresham,  who  shall  divide  said  county  into  six  districts. 

For  the  county  of  Russell :  William  Bernard,  William  ■»••« 
Pinter,  Nathan  McClure,  Jonathan  Williams,  and  Moses 
Uickenbottom,  who  shall  divide  said  county  into  five  dis- 
tricts. 

For:the  county  of  Simpson :  Jesse  A.  Briggs,  Brice  Wil-  Bimfmm 
kencon,   Charles  Neeley,  Samuel  Hatfield,  and  Thomas  S. 
Mahan,  who  shall  divide  said  county  into  five  districts. 

For  the  county  of  Shelby :  Henry  Bohannon,  Nathan  bmm 
Salmons,  TbcMooias  Smith,  jr.,  John  A.  Hornsby,  and  Wil- 
liam L).  Bowland,  who  shall  divide  said  county  into  seven 
districts. 

For  the  oounty  of  Scott :  James  G.  Leach,  Thomas  K.  neon 
Holland,  Beri  C.  Glass,  Wm.  C.  Graves,  Polcer  Hiles,  Jef- 
ferson T.  Craig,  and  Ed.  H.  Black,  who  shall  divide  said 
county  into  not  less  than  seven  nor  more  than  nine  districts. 

For  the  county  of  Spencer :  William  P.   Clark,  John  spesctr 
Wooten,  El\)ah  Richardson,  Thomas  INewman,  and  Jona- 
than Davis,  who  shall  divide  said  county  into  not  less  than 
three  nor  more  than  five  districts. 

For  the  county  of  Todd :  Nathaniel  Burrns,  James  Rus-  Todd 
sell,  S.  M.  Lowry,  Thos.  Pepper,  Wm.  Henry,  Henry  C, 
Ewing,  and  Robert  E.  Glenn,  who  shall  divide  said  county 
into  six  districts. 

For  the  county  of  Taylor :  Randolph  Robinson,  James  nyior 
Newcomb,  James  Caldwell,  John  Atkinson,  and  Jno.  Cloyd, 
"who  shall  di¥ide  said  county  into  five  districts. 

For  the  county  of  Trigg :  £.  Grace,  R.  P.   Dawson,  W.  Trigv 
P.  Carlose,  R.  K.  Tyler,  and  Stephen  W.  Gray,  who  shall  di- 
yide  said  county  into  six  districts. 

For  the  county  of  Trimble :  John  Wright,  J.  Strother,  iMabto  , 
Levi  H.  Elliott,  W.  Sames,  and  S.  Gatewodd,  who  shall  di- 
vide said  county  into  four  districts. 


^ 
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For  tke  county  of  Union  :  James  T.  Pienion,  Cliarlea 
Buckman,  H.  B.  £aty,  Elijak  L.  Giveafl,  and  George  Mdn- 
roe,  wfaofihall  divide eaid  county  into  seven  districts. 

For  the  coaa<y  of  Woodford :  Allen  Hawkins,  James 
AlcCottnell,  John  fierryman,  John  Barkley,  William  Bu- 
ford,  <3karles  Cottoa,  and  John  Onao,  who  shall  divide  Aaid 
county  into  not  less  than  foor  nor  more  than  six  districts. 

For  the  county  of  Wayne:  John  S.  Wray,  Miles  Grego* 
ry,  Hiram  T.  Hal,  William  A.  Cooper,  Benjamin  F.  Coffey, 
end  James  V.  Warden,  wko  shall  divide  said  county  into 
five  districts. 

For  the  couni^  of  Warren :  Peter  Penner,  James  F. 
£wing,  S.  J.  Palillo,  Robert  Justice,  E.  C.  Smith,  James  K. 
Hines,  Joseph  D.  Duncan,  Elijah  Claypod,  andL.  L.  Cook, 
who  shall  divide  said  county  into  seven  districts. 
'  For  the  county  of  Whitley :  Wm.  G.  Gilliss,  Wm.  Hays, 
Thos.  R.  Harman,  A.  N,  Hubiiard,  John  Sears,  Luke  Moore^ 
Jifikon  White,  L  A.  Partes,  and  Daniel  Faulkner,  who  shall 
divide  said  county  into  eight  districts.  ' 

For  the  county  of  Washington :  Mordecai  Hardin,  John 
M.  Smith,  Alexander  Hanilton,  Jesse  Fox,  Daniel  McUvoy, 
and  Leonaid  Seay,  who  ahail  divide  said  county  into  six 
districts. 

$  3.  That  the  ciQr  of  Louisville,  out  of  ihe  wards  thereof 
as  they  are  now  ooastituted  and  bounded,  shall  be  divided 
into  four  districts ;  and  that  the  first  and  second  wards  shall 
constitute  the  first  district,  the  third  and  fourth  wards  the 
second,  the  fifth  andeixth  the  third,  and  the  seventh  and 
eighth  the  fourth ;  and  that  each  of  said  districts  shall  be 
entitled  to  two  justices  of  the  peace  and  one  constable^ 
who  shaU  reside  therein,  to  be  chosen  by  the  qualified  vo- 
ters residing  in  each  district,  at  the  next  election  therefor ; 
and  it  shall  be  the  duty  of  the  present  mayor  and  council 
of  said  city,  and  they  are  hereby  authorised  and  required 
to  designate  a  suitable  place  in  ea^  district  for  the  purpose 
of  holding  elections  for  the  justices  and  constables  albre- 
naid,  accordifig  to  the  provisions  of  this  act. 

§  4.  That  it  sball  be  the  duty  of  the  mayors  and  eouacil*- 
men  of  the  cities  ef  Lexington,  Newport,  and  Covington, 
to  lay  off  their  respective  cities  into  two  di^nots,  each ;  and 
that  each  district  shall  he  entitled  to  two  justices  of  the 
peace  and  one  constable,  who  shall  reside  therein,  to  be 
<ieoted  by  the  qualified  voters  ^therein ;  and  it  shall  be  the 
feiAer  ^uty  of  said  mayors  and  cooncilmen  to  designate 
the  place  of  voting  in  each  district,  for  said  offioem,  to  be 
laid  off  as  aforesaid. 

§  5.  The  commissioners  aforesaid  shall,  at  the  time  of 
laying  off  said  districts,  designate  a  suitable  place  in  eaeh 
district  for  the  pnipose  <ii  holding  elections  for  the  ofiicers 
aforesiud*-<ioe  r^gaxA  being  had  to  the  eoovenience  and 
population  of  said  districts. 
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§  6.  The  eommidsianera,  in  laying  off  said  diatricftv,  BfaaH       I8&0. 
boand  the  same  by  county  lines,  rivers,  creekiS,  branches,    how  diitricts 
monntaitis,  ridges,  roads,  (public  and  private,)  section  or  *®****^*°*'" 
range  lines,  or  such  other  marks,  natural  or  artificial,  as  to 
said  commissioners  shall  seem  necessary  and  proper  to 
make  said  boundaries  notorious :  Provided,  that  said  com- 
missioners shall  not  be  authorized  to  employ  surveyors  in 
designating  said  boundaries. 

§  7.  It  shall   be  the  duty  of  said  commissioners  in  each  „J2Jj*JJ^*  ^  ^ 
county  to  number  each  district,  and  make  out  a  complete  b-undary  to^be 
record  of  the  boundaries  of  each  when  laid  off,  under  their  **^'***' 
hands ;  also,  a  copy  of  the  same,  one  of  which  shall  be 
filed  and  recorded  in  the  office  of  the  county  court  clerk  in 
which  it  is  situated,  and  the  other  shall  be  forthwith  trans- 
mitted to  the  office  of  the  secretary  of  state,  directed  to  that 
officer,  and  it  shall  be  his  doty  carefully  to  preserve  the 
same  in  his  office. 

^  8.  Said  commissioners,  before  they  enter  upon  the  du-  ukeoSh**"^* 
ties  hereby  prescribed,  shall  take  an  oath  before  some  jus- 
juice  of  the  peace  faithfully  and  impartially  to  perform  the 
services  required  by  this  act. 

§  9.  It  shall  be  the  duty  of  said  commissioners  to  proceed     Doty  of  com 
foithwith,  so  soon  as  they  receive  notice  of  their  appoint-  5?i!!i*"'?:  ^1*^ 

f  11.        t  •  .  It  '^'^•i  Court     Clerks, 

ment,  to  perform  the  duties  berem  assigned  them,  and  lay  4ec. 
off  the  districts  provided  for  in  this  act,  and  as  soon  as  the 
commissioners  shall  have  divided  and  laid  off  their  respec- 
tive counties  and  reported  the  same  as  provided  for  in  this 
act,  It  shall  be  the  duty  of  the  clerks  of  the  several  county 
courts  to  make  out  a  fair  copy,  clearly  setting  forth  the 
boundaries  of  each  district  in  their  respective  counties, 
signed  and  certified  as  such,  and  deliver  said  certificates  to 
the  offieer'of  the  district,  respectively,  who  may  be  author- 
ixedto  bold  elections  for  justices  of  the  peace  and  consta- 
bles, as  provided  for  in  this  act,  who  shall  deliver  said  cer- 
tificates to  the  judges  of  the  elections  in  their  respective 
districts,  and  it  shall  be  the  duty  of  said  judges  to  have  said 
certificates  filed  in  .the  office  of  one  of  the  justices  of  the 
peace  in  their  respective  districts.  The  sheriff  shall  cause 
a  copy  of  the  bounds  of  the  district  and  place  of  voting,  to 
be  posted  up  at  the  places  of  voting,  at  least  twenty  days 
before  each  election. 

§  10.  Said  commissioners  are  hereby  required  to  make     Comers  to  for- 
€»it  their  report  and  forward  a  copy  thereof  to  the  secretary  a^Xr  suto.  ^ 
of  state,  as  provided  in  the  seventh  eection,  on  or  before 
the  first  Monday  in  February  next. 

§11.  There  shall  be  elected,  by  the  qualified  voters  of     twojusHcoo 
each  district,  as  laid  off  by  said  commissioners,  two  justices  bre^rte^?eeud 
of  the  peace  and  one  constable,  in  accordance  with  the  !«>••«*»  diwrict, 
thirty-fourth  section  of  the  fourth  article,  and  the  fifth  sec- 
tion of  the  sixth  article  of  the  constitution. 

§  13.  That  it  shall  be  the  doty  of  the  secretary  of  state     Dotyorsecrti 
to  (orward  to  the  sheriff  of  each  county  one  printed  copy  of       *'  ***** 
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1850.  thia  act  for  each  connniflsioner  in  his  connty ;  and  it  shall  be 
^j^^  j^^y  ^^  ^^^  sberifF  to  hand  the  same  to  the  commission- 
ers, forthwith ;  and  it  shall  be  the  duty  of  the  pablic  printer 
forthwith  to  print  a  sufficient  number  of  copies  of  this  act 
to  enable  the  proper  authorities  to  comply  with  the  provis- 
ions of  the  same. 

$  18.  That  the  several  clerks  of  this  commonwealth  shall 
MBMiion'  *^"*  ''^c^i^'®  such  compensation  for  the  services  to  be  performed 

by  them  under  this  act,  as  their  respective  county  courts 
shall  allow,  to  be  paid  out  of  the  county  levy. 

Approved  December  12«  1850. 


CHAPTER  53. 

AN  ACT  to  run  and  re- mark  Uie  dividing  line  between  the  counties  of 

Butler  and  Edmonson. 

Be  it  enacted  hy  the  General  Assembly  of  the  Commonwealth 
of  Kentucky y  That  the  county  surveyor  of  Edmonson  coun- 
ty, together  with  Samuel  Woosley,  of  Edmonson  county, 
and  Edward  Renfro,  of  Butler  county,  be  and  they  are 
hereby  authorized  to  run  and  re-mark  the  dividing  line  be- 
tween the  counties  of  Butler  and  Edmonson  ;  and  the  ex- 
pense of  said  survey  shall  be  paid  by  said  counties  jointly. 

Approved  December  7, 1850. 


Round  ary  line 
cliaoged. 


CHAPTER  57. 
AN  ACT  to  change  the  lines  of  Perrj  and  Claj  counties. 

Be  it  enacted  by  the  General  Assembly  of  the  Commontoealth 
of  Kentucky y  That  the  line  between  the  counties  of  Clay 
and  Perry  be  changed  as  follows :  beginning  one  quarter 
of  a  mile  below  the  mouth  of  Upper  Bad  creek,  on  the 
middle  fork  of  Kentucky  river ;  thence  to  the  top  of  the 
ridge  on  the  lower  side  of  said  creek ;  thence,  with  the  di- 
viding ridge  between  Bad  creek  and  the  head* waters  of 
Cut-shin,  to  the  bonnet  rock  and  the  Harlan  and  Perry 
line ;  thence,  with  the  Harlan  and  Perry  line,  to  the  wa- 
ters of  the  middle  fork  of  Kentucky  river,  and  the  intersec- 
tion of  the  Clay,  Harlan,  and  Perry  lines,  including  the 
residence  of  John  D.  Coldiron  and  Ezekiei  Hoskins,  and 
all  that  part  of  Perry  lying  above  Upper  Bad  creek  and 
its  waters  on  the  middle  fork,  in  the  county  of  Clay. 

Approved  December  9, 1850. 
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CHAPTER  79.  ^  1850. 

AS  ACT  to  amend  the  revenue  laws,  by  inoreasing  the  tax  on  nine  and  * 

t«n  pin  alleys. 

Be  it  enacted  b^  the  Oeneral  Assembly  of  the  Cammonwcalih 
ef  Kentuchfy  That,  from  and  after  the  passage  of  this  act, 
the  tax  upon  nine  and  ten  pin  alleys  shall  be  fifteen  dol- 
lars  upon  each  and  every  alley  that  is  now,  or  may  here- 
after be,  erected ;  and  each  track  on  which  a  game  is  play- 
ed to  be  deemed  an  alley. 

Approred  December  16, 1850. 


CHAPTER  75. 
AN  ACT  to  increase  the  terras  of  the  Campbell  Coantj  Court. 

Be  it  enacted  by  the  Oeneral  Assembly  of  the  Commonwealth 
of  Kentucky^  That,  hereafter,  a  term  of  the  county  court  of 
Campbell  county  shall  be  holden  on  the  fourth  Monday  in 
each  and  every  month  in  the  year,  any  law  to  the  contra^ 
ry  notwithstanding. 

Approved  December  16, 1850. 


CHAPTER  105. 

AN  ACT  to  regulate  the  diyisiou  of  Hancock  county  into  Magitftratea' 

and  Constables'  districts. 

Be  it  enacted  by  the  General  Assembly  of  l/ie  Commcnwealth 
of  Kentucky^  That  the  commissioners  heretofore  appointed 
by  an  act  of  the  present  general  assembly,  entitled,  ''an 
act  appointing  commissioners  to  divide  the  counties  of  this 
state  into  districts,  for  the  election  of  justices  of  the  peace 
and  constables,'^  to  district  the  county  of  Hancock,  be  and 
they  are  hereby  directed  to  divide  «iaid  county  into  not  less 
than  three  nor  more  than  five  districts. 

Approved  December  21, 1850. 


CHAPTER  109. 

AN  ACT  making  provision  for  running  and  marking  the  lines  of  Camber- 
land  and  Adair  counties. 

§  1.  Beit  enacted  by  the  General  Assembly  of  the  Common- 
wedth  of  Kentucky  J  That  it  shall  be  duty  of  John  M.  Bakeri 
surveyor  of  Cumberland  county,  and  John  D.  Mourning, 
deputy  surveyor  of  Adair  county,  to  run  and  mark  the 
line  between  the  counties  of  Adair  and  Cumberland,  be- 
ginning at  a  point  where  the  counties  of  Barren,  Cumber- 
land, and  Adair  join,  and  running  to  the  intersection  of  the 
Russell  county  line. 

§  2.  That  said  surveyor  and  deputy  surveyor,  in  running 
and  marking  said  line,  shall  be  governed  by  the  several 
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1850.       acts  of  the  general  assembly  Establishing  the  boundaries 
'  of  said  counties,  and  shall  ma  aad  mark  said  lines  in  strict 

accordance  therewith. 
§  3.  That  said  surveyor  and  deputy  surveyor  shall  em- 

J)loy  two  competent  chain  carriers  and  a  marker ;  and,  be« 
ore  entering  upon  the  duties  prescribed  in  this  act,  said 
surveyors,  ^ain  carriers,  and  marker  shall,  before  some 
jastiee  of  the  peace  of  one  of  said  eeuoties,  take  an  oath  to 
run  and  mark  said  line  faithfully,  fiurly,  impartially^  and 
according  to  the  provisions  of  this  act.  They  shall  com- 
mence running  said  line  on  the  first  day  of  April  next,  if 
possible ;  and  if  not  on  that  day,  then  on  some  day  to  be 
appointed  and  agreed  on  by  them ;  and  when  said  line  is 
run  and  marked,  according  to  the  provisions  of  this  act,  it 
shall  be  the  dividing  line  between  the  counties  of  Adair 
and  Cumberland. 

§  4.  Said  surveyor  and  deputy  surveyuf  shall  make  out 
two  fair  plats  of  their  survey,  with  proper  references,  and 
a  report  to  accompany  the  same,  one  of  which  shall  be  de* 
posited  in  the  clerk's  office  of  the  Cumberland  county  court, 
and  the  other  in  the  clerk's  office  of  the  Adair  county 
court. 

§  5.  That  said  surveyor  and  deputy  surveyor  shall  have 
an  allowance  made  by  their  respective  county  courts  for 
their  services ;  and  the  chain  carriers  and  marker  shall  be 
entitled  each  to  one  dollar  pet  day  for  the  time  tliey  are 
employed  in  the  work — one  half  to  be  levied  by  the  Cum- 
berland county  court,  and  the  other  half  by  the  Adair  coun- 
ty court 

Approviid  DMember  91, 18S0. 


CHAPTER  111. 

AN  ACT  to  rraaive  the  Attorney  General  to  perform  oertmin  duties  in  re- 
gard to  the  Ow jngAville  and  fiig  Sandj  Turnpike  Road  Company. 

Be  it  enacted  by  the  Gefiet^  Assembly  of  the  Commontoeallh 
of  Kentucky^  That  the  attoraey  general  shall  institute,  in 
the  general  court  of  this  commonwealth,  in  the  year  1851, 
a  proceeding  to  enquire  into  the  fact,  whether  the  Owings- 
ville  and  Big  Sandy  turnpike  road  company  have,  by  fail- 
ing to  keep  said  road  in  proper  repair,  or  from  any  other 
cause,  forfeited  the  rights  and  privileges  given  to  it  by  the 
original  charter,  or  by  any  or  all  the  acts  of  the  general  as- 
sembly amendatory  of  said  charter ;  and  for  any  violation 
of  said  charter,  to  cause  the  franchises  of  said  company  to 
be  forfbited  and  seised  to  the  use  of  the  commonwealth. 

Approved  Deeember  ii,  1650. 


; 
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CHAPTER  118.  .      i^O^ 

AN  ACT  to  appoint  Oscar  Pepper  in  llie  placi  of  Charles  Cottoti,  t6  lay  oif  " 

Woodford  county  into  Magistrates'  and  Constables'  districts,  and  for  other 
purposes. 

§  1.  JB^  it  enacted  bif  the  Genet*al  Assembly  of  the  Common* 
toeaith  of  Kentucky ^  That  Oscar  Pepper  be,  and  he  is  here-  ^JSTin^tSi 
by  appointed  a  commissionerf  in  the  place  of  Charles  Cot-  comity  or  Woe« 
ton,  to  lay  off  the  oountj  of  Woodford  into  magistrat^A' 
and  eonstables'  districts. 

§  2.  That  Squire  Gatliff  be,  and  he  is  hereby  Appointed 
a  commissioner,  in  the  place  of  Thos^  R.  Harman,  to  lay 
off  Whitley  county  into  magistrates'  and  constables'  dis- 
tricts. 

ApproTid  Deosaaber  91«  IQM^. 


laWUtley 
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CHAPTER  134. 

AJf  ACT  to  appoint  K.  T.  Hall  one  of  the  Oommissionen  to  lay  off  War- 
ren county  into  Magistrates'  and  Constables'  districts. 

>  Be  U  enacted  by  the  General  Assembly  of  the  Commonwealth 
oj  KeTitucky^  That  M.  T.  Hall  be  appointed  a  commissioa- 
er  to  lay  off  the  county  of  Warren  into  magistrates'  and 
consti^les'  districts,  in  the  place  of  L;  L.  CookCi  who  re- 
fuses to  act. 

ApproTsd  i>ec«niber  16. 1850. 


CHAPTER  130.^ 

AIT  ACT  allowinff  an  additional  district  in  Jefferson  county  for  the  election 
of  Justices  of  the  Peace  and  Constables*  and  for  other  purposes. 

§  1.  Be  it  enacted  by  the  Oeneial  Assembly  of  the  Common- 
wealth  of  Kentucky^  That  the  act,  entitled,  '^an  act  appoint* 
ing  commbsioners  to  divide  the  counties  of  this  state  into 
districts,  for  the  election  of  justices  of  the  peace  and  con- 
stables, approved  December  12, 1850,*'  be  and  the  same  is 
hereby  so  amended  as  that  there  shall  be  ten  districts  in  the 
county  of  Jefferson,  instead  of  nine ;  and  the  commission- 
ers designated  by  the  act,  to  which  this  is  an  amendment, 
shall  lay  off  the  same  into  ten  districts,  in  accordance  to  the 
provisions  of  the  aforesaid  act, 

§  2.  That  the  commissibners  appointed  to  lay  off  Tria- 
ble county  into  districts  for  the  election  of  justices  of  the 
{>eace  and  constables,  be  and  they  are  hereby  directed  to 
ay  off  said  county  into  five  instead  of  four  districts,  and 
that  Palmyra  shall  be  a  place  of  voting  in  one  of  said  dis- 
tricts. 

§  3.  That  the  commissioners  appointed  to  lay  off  Clay 
county  into  districts  for  the  election  of  justices  of  the  |>eace 
and  constables,  be  and  they  are  hereby  directed  to  lay  off 
said  county  into  eight  ^wtriotSi-  iS  tfaejf  think  it  expedient  w9 


Coai*rsiB  Je^ 
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tea  dlitrieu. 


ramble  cooa- 
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Clay  coanty 
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1850.       to  do,  and  that  T.  J .  MoWhorter  be  and  he  is  hereby  ap< 
"  pointed  an  additional  commissioner. 

Appr»Ted  Janiuuy  16, 1851. 


CHAPTER  133. 

AN  AOT  allawiDg  an  additional  district  in  Wayne  and  Pulaski  oonnttsSp 
for  the  election  of  Magistrates  and  Constables,  and  for  other  purposes. 

^l.  Beii  enacted  by  the  Oeneral  Assembly  of  the  Command 

wealth  of  Kentucky^  That  the  commissioners  heretofore  ap- 

tete^CSd^eiir  u^  pointed  to  divide  Wayne  county  into  districts,  for  the  elec- 

tosUdMricu.    tion  of  magistrates  and  constables,  be  required  to  divide 

said  cpunty  into  six  districts  instead  of  five. 
§  2.  That  the  commissioners  heretofore  appointed  to  dl- 
Foisski  eoanty  vide  Pulaski  couuty  into  districts,  for  the  election  of  magis- 
tesiMdiiriets  tratcs  and  constables,  be  required  to  divide  said  county  in- 
to nine  districts  instead  of  eight. 
§  3.  That  Sandford  Duncan,  jr.,  and  William  Carter  be 
cemmissioaers  appointed  Commissioners  to  divide  Caldwell  county  into 
u  ceiiweii  co.  ^^fj^^f^^  fyf  (he  election  of  magistrates  and  constables,  in 

place  of  Francis  W.  Urey  and  Coleman  Brown,  heretofore 
appointed 
§  4.  That  James  Alder  be  appointed  an  additional  com- 
CMiftUacewi-  missiouer  to  lay  off  the  county  of  Christian  into  magis- 
^'  trates*  and  constables'  districts. 

§  5.  That  James  Drury  be  appointed  a  commissioner  to 
BrKidMrtd«e  divide  Breokiuridge  county  into  districts,  for  the  election  of 
^^^^''  magistrates  and  constables,  in  place  of  John  Drury,  here- 

tofore appointed. 

Approred  January  16, 1851. 


CHAPTER  133. 

AK  ACT  to  reduce  the  number  of  districts  in  Mercer  county,  for  the  eleo^ 
tion  of  Justices  of  the  Peace  and  Constables. 

Be  U  enacted  by  the  Oeneral  Assembly  of  the  Commanioealth 
of  Kentucky,  That  the  number  of  districts,  for  the  election 
crf'j'ufltices  of  the  peace  and  constables  in  the  county  of 
Mercer,  be  and  the  same  is  hereby  reduced  to  six  instead 
of  eight,  as  now  provided  by  law. 

ApproTed  Januaiy  521 ,  1851 . 


CHAPTER  139. 

i^JSi  ACT  to  amend  an  act,  apprnved  NoTember  18, 1850,  to  settle  the  di- 
viding line  of  Estill  and  Owsley  eounties. 

Be  it  enaded  by  the  Oeneral  Assembly  of  the  Commonwealth 
of  Kewtncky^  That,  instead  of  the  three*  commissioners  ap- 
pcnnted  by.  an  act  of  the  getteral  assembly ,  approved  No- 


.'    » 


LAWS  OF  KENTUCKY.  19 

vember  IS,  1850,  to  adjust  and  settle  the  boundary  line  be-  1850. 
tween  the  counties  of  Estill  and  Owsley,  Curtis  P.  Bur- 
nam,  of  the  county  of  Madison,  be  and  he  is  hereby  ap- 
pointed sole  commissioner,  to  be  governed  by  all  the  pro- 
visions of  said  act,  and  the  act  to  which  it  was  an  amend- 
ment. 

ApproTf  d  January  31 ,  1851 . 


CHAPTER  140. 

AN  ACT  to  ettabllsli  an  additional  Jnaticea'  and  Conatable'a  District  In 

Fulton  coutttj. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
of  Kentucky,  That  an  additional  district,  for  the  election  of 
JQsticea  of  ^e  peace  and  constables  be  laid  off,  by  the  com- 
missioners heretofore  appointed,  in  the  county  of  Fulton, 
to  be  bounded  by  what  is  denominated  the  Madrid  bend. 

Approved  January  31, 1851. 


CHAPTER  147. 

AN  ACT  to  amend  an  act,  entitled,  an  act  for  the  benefit  of  the  soldieri  of 

tbe  late  war  with  England,  dro. 

Be  it  enacted  by  the  General  Assembly  of  the  Commcnwcalth 
of  Kentucky,  That  the  provisions  of  an  act,  entitled,  an  act 
tor  the  benefit  of  the  soldiers  of  the  late  war  witfi  Eng- 
land, &C.9  approved  November  23, 1850,  be  and  they  are 
hereby  extended  to  the  widows,  heirs,  and  devisees  of  the 
pennons  in  said  recited  act  mentioned:  Provided,  that  up* 
on  the  presentation  to  the  clerk  for  authentication  of  any 
papers  to  be  used  in  the  prosecution  of  the  claims  men- 
tioned in  said  recited  act,  he  may  require  the  claimant  or 
agent  employed  in  its  prosecution,  to  swear  that  such  pa- 
pers are  to  be  so  used ;  and  the  clerk  is  hereby  authorized 
to  administer  the  oath  to  such  persons  for  that  purpose. 

Approved  January  21, 1851. 


» 


CHAPTER  164. 

AK  ACT  in  relaUon  to  Magistratee'  and  Coostablea'  Districte  in  Heniy 

and  Laurel  oountiee. 

^l.  Be  it  enacted  by  the  General  Assembly  cf  the  Common- 
wealtk  of  Kentucky,  That  the  act,  entitled,  "an  act  appoint-  Additienu 
ing  commissioners  to  divide  the  counties  of  this  state  into  ^'Sraatf!  ^*'* 
districts,  for  the  election  of  justices  of  the  peace  and  con- 
stables,''  approved  December  12,  1850,  be  and  the  same  is 
hereby  so  amended,  as  that  John  James,  James  Hisle,  and 
Elijah  Thrailkill  be  added  to  the  list  of  commissioners  for 
the  county  of  Henry ;  which  commissionenr,  togettior  with 
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lagjL      thpeie  nmmed  io  wi  act,  or  a  mcijority  of  them,  shall  lajr  off 

Baid  county  into  not  lees  than  seven,  nor  more  than  eight 

districts. 

§  2.  That  a  minority  of  all  the  commissioners  for  said 

Thttrpowen  county  m^y  reconsider  and  annul  any  former  action,  in 

tnddaUet.        laying  off  said  county  ;  and  that  said  commissioners  have 

until  the  first  Monday  in  March  next  to  make  final  returns 

of  the  districts  in  said  county,  instead  of  the  first  Monday 

in  February,  as  provided  in  the  10th  section  of  said  act. 

§  3.  That  the  secretary  of  state  shall  forward  a  copy  of 

Diitj^rsecTc-  this  act  to  the  sheriff  of  Henry  county,  who  shall  summons 

urycffBUAe      |^i[  g^id  commissioqers  together,  within  ten  days  after  the 

receipt  thereof,  at  the  county  seat,  and  lay  the  same  before 

them. 
§  4.  That  the  comnUasioners  appointed  to  lay  off  the 
LaoraieMBty  county  of  Laurel  into  magistrates'  and  constables'  dts- 
toTdM^te.^"  tricts,  shall  lay  off  said  county  into  seven  instead  of  six  dis- 
tricts, as  now  prescribed  by  law. 

Approved  jAoaary  25, 1851. 


CHAPTER  166.; 
AH  ACT  to  regukte  the.  nle  of  the  estate  of  penon*  of  oosoand  mind. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
of  Kentucky^  That  it  shall  be  lawful  for  the  circuit  courts, 
in  rendering  decrees  for  the  sale  of  the  estate  of  any  per- 
son of  unsound  mind,  to  order  the  sale  of  real  estate  be- 
fore the  sale  of  slaves,  if  it  shall  appear  to  the  court  that 
it  would  be  most  conducive  to  the  welfeure  of  such  persoa 
so  to  decree. 

Approved  Janneiy  95, 1851. 


CHAPTBB  185. 

AK  ACT  to  extend  tbe  provieiooe  of  an  act,  entitled,  an  act  regulating  the 
price  ef  taking  up  boata  on  the  Ohio  river,  i4>proTed  Januaiy  7B,  1839, 
to  Big  Sandy. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
of  Kentucky^  That  all  the  provisions  of  an  act,  entitled,  an 
act  to  regulate  the  price  of  taking  up  boats  on  the  Ohio 
river,  approved  January  20,  1829,  be  and  they  are  hereby 
extended  to  Big  Sandy  river ;  and  this  shall  apply  also  to 
rafts,  saw  log^.  and  lumber  of  every  description ;  and  the 
person  or  persons  taking  up  the  same,  if  he  or  they  shall 
secure  such  rafts,  logs,  or  lumber,  shall  be  entitled  to  and 
receive  fifteen  cents  for  each  log  so  taken  up  and  secured, 
to  be  paid  by  the  owner  or  owners  before  said  owner  or. 
<^wners  shall  take  the  sape  into  possession. 

Appro.Ted  Jannaiy  S5, 1651. 
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CHAPTER  196,  1850. 

AKAOT  to  EHtli^itM  tlierusnlBg  aod  re-nmrkiDg  tli«  boundaiy  lines  of  *""  ^ 

Butler  county. 

§  1,  Beit  enacled  hy  the  General  AxsemNjjt  of  the  Common- 
mallh  of  Kentuckjiy  That  William  Carson,  of  the  coupty  of 
Batler,  be  and  be  is  bereby  appointed  comiQiBaionef  to  run 
and  re-mark  the  several  lines  of  boundary  around  the  said 
county  of  Butler,  in  coivjuaction  and  with  the  aid  of  G.  M. 
BriggH,  of  Warren  county,  in  so  far  as  such  boundary  may 
border  on  said  county  oi  Warren;  of  C.  A.  Wilson,  of  Lo- 
gan county,  in  so  far  as  such  boundary  shall  border  on  the 
said  county  of  Logan ;  of  James  Taggart,  of  Muhlenburg 
county,  in  so  far  as  such  boundary  shall  border  on  the  said 
county  of  Muhlenburg ;  and  of  Robert  Goode,  of  Grayson 
county,  in  so  far  as  such  boundary  shall  border  on'  the  said 
county  of  Grayson ;  and  that  said  conunissioner  for  the 
county  of  Butler  may,  and  he  i^  hereby  directed  to  sum- 
mons the  aid  of  the  respective  assistant  commissioners  be- 
fore mentioned,  and  proceed  within  the  next  succeeding 
twelve  months  after  the  passage  of  this  act,  to  run  and  re- 
mark the  several  boundary  lines  of  the  county  of  Butler, 
as  nearly  upon  the  old,,  formerly  run,  and  legally  establish- 
ed lines  of  boundary  aF  may  be  possibly  ascertained. 

§  2,  That  the  county  courts  of  the  counties  of  Butler, 
Warren,  Logan,  Muhlenburg,  and  Grayson,  be  and  they 
are  hereby  authorized  and  empowered,  severally,  to  allow 
their  respctive  commissioners  designated  in  this  act,  such 
compensation  fbr  their  services,  in  running  and  re-marking 
said  county  lines,  as  they  may  deem  reasonable  and  proper. 

Approved  Febmaiy  1>  1851. 


CHAPTER  203. 

AN  ACT  to  divide  the  State  into  four  districts  for  the  eleoUon  of  Judges  of 

the  Court  of  Appeals. 

Be  ii  enacted  bjf  tfie  General  Assembly  of  the  Commonrvealth 
of  Kentucky y  That  the  first  judicial  district  for  the  court  of  wwt  district, 
appeals  shall  be  composed  of  the  counties  of  Mason,  Nich- 
olas, Bourbon,  Clarke,  Madison,  Rockcastle,  Lewis,  Flem- 
ing, Bath,  Montgomery,  Estill,  Laurel,  Whitley,  Harlan^ 
Knox,  Clay,  Owsley,  Letcher,  Perry,  Breathitt,  Morgan, 
Lawrence,  Carter,  Greeioup,  Johnson,  Floyd,  Pike^  and  Pu- 
laski. 

That  the  second  district  shall  be  composed  of  the  coun-  secoed  dittrtcti 
ties  of  Bracken,  Pendleton,  Campbell,  Kenton,  Boone,  Gal- 
latin, Carroll,  Trimble,  Henry,  Owen,  Grant,  Harrison, 
Scott,  Fayette,  Jessamine,  Garrard,  Boyle,  Mercer,  Ander- 
son, Franklin,  Woodford,  Shelby,  and  Oldham. 

That  the  third  district  shall  be  composed  of  the  counties     TMrd  district, 
of  Jefferson,  Bullitt,  Nelson,  Spencer,  Hardin,  Meade,  La- 
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1 850.  rue,  Hart,  Barren,  Monroe,  Camberland,  Clinton,  Wayne, 
Ruflflell,  Ca«ey,  Lincoln,  Washington,  Marion,  Taylor, 
Green,  and  Adair. 
That  the  fourth  district  shall  be  composed  of  the  counties 
Pourtu  dittnct.  ^f  Fulton,  Hickman,  Ballard,  McCracken,  Graves,  Callo- 
"Way,  Marshall,  Livingston,  Crittenden,  Union,  Hopkins, 
Caldwell,  Trigg,  Todd,  Logan,  Siixipson,  Warren,  Allen, 
Christian,  Henderson,  Muhlenburg,  Daviess,  Ohio,  Butler, 
Sdmonson,  Hancock,  Grayson,  and  Breckinridge. 

Approved  Februaiy  1, 1851. 


CHAPTER  915. 

AN  AOT  in  rolation  to  the  Magistrate*'  and  OoosUblea'  diitricta  io  Oraot- 

county. 

Be  it  enacted  by  the  General  Assembly  of  t/te  CommonioeaUk 
of  Kentucky^  That  it  shall  be  lawful  for  the  commieaionera 
appointed  to  divide  the  county  of  Grant  into  magistrates'  , 
and  constables*  districts,  to  withdraw  their  report,  and  al- 
ter or  change  the  same  as  they  may  deem  best  for  the  con* 
Venience  of  the  citizens  of  said  county ;  and  should  they 
alter  or  change  any  of  the  districts  first  reported  by  them,, 
it  shall  be  as  binding  in  law  as  though  no  such  change  had 
been  made :  Providii^  that  said  commissioners  shall  report 
as  now  prescribed  by  law,  and  may  have  until  the  tenth 
day  of  February,  1851,  to  return  their  report. 

Approved  February  3, 1851. 


CHAPTER  393. 

AN  AOT  in  relation  to  Magistrates'  and  Constables'  districU  in  Christian 

county. 

Be  it  enacted  by  the  General  Assembly  of  the  CommonvoeaUk 
of  Kentucky^  That  it  shall  be  lawful  for  the  commissioners 
appointed  to  divide  the  county  of  Christian  into  magistrates' 
and  constables'  districts,  to  withdraw  their  report,  and  alter 
or  change  the  same'  as  they  may  deem  best  for  the  conve- 
nience of  the  citizens  of  said  county;  and  should  they  alter 
or  change  any  ot  the  districts  first  reported  bv  them,  it 
shall  be  as  binding  in  law  as  though  no  such  change  had 
been  made :  Provided,  that  it  shall  be  lawful  for  said  com- 
missioners to  divide  the  said  county  into  eight  districts,  and 
shall  report  as  now  prescribed  by  law,  and  have  until  the 
35th  day  of  February,  1851,  to  return  their  report. 

Approred  February  8, 1851. 
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CHAPTER  334. 
AN  AOT  to  amend  the  charter  of  the  Farmen  Bank  of  Kentucky. 

Be  U  enacted  b^  the  Oeneral  Assembly  of  the  Ccmmonxjocalth 
ef  Kentuckjfj  That  it  shall  be  lawful  for  the  president  and 
directors  of  the  Farmers  Bank  of  Kentucky  to  establish  an 
additional  branch  of  said  bank  in  the  city  of  Louisville, 
with  a  capital  of  five  hundred  thousand  dollars,  and  the 
capital  stock  of  said  bank  is  to  that  extent  extended ;  and 
A.  H.  Wallace,  L.  L.  Shreve,  B.  J.  Adams,  H.  D.  New- 
comb,  W.  A.  Richardson,  A.  L.  Shotwell,  and  Thomas  H. 
Hunt  are  appointed  commissioners  to  open  books,  at  such 
time  and  places  as  the  directors  of  the  parent  bank  may  di* 
rect,  for  the  subscription  of  stock ;  and  shall  have  the  same 
powers  and  rights  of  commissioners  appointed  at  other 
places,  where  branches  have  been  established. 

ApproTed  February  8«  1851. 


1850. 


OHAPTER  225. 
AN  ACT  to  eaUbliah  twelYe  Judicial  Circnit  diatricU. 

Be  U  enacted  by  Uu  Cfeneral  Assembly  of  the  Commonwealth 
ff  Kentucky^  That  the  judicial  districts  iTor  circuit  courts  in 
this  commohwealUi  shall  be  composed  of  the  counties  as 
follows,  to-wit : 

First  district:  Fulton,  Hickman,  McCracken,  Graves,  Cal- 
loway, Marshall,  Livingston,  Crittenden,  and  Ballard. 

Second  district :  Caldwell,  Trigg,  Christian,  Todd,  Hop- 
kins, Union,  and  Henderson. 

Third  district :  Daviess,  Hancock,  Ohio,  Grayson,  Breck- 
inridge, Meade,  Hardin,  Muhlenburg,  and  Larue. 

Fourth  district :  Butler,  Logan,  Simpson,  Allen,  Monroe, 
Barren,  Hart,  Edmonson,  and  Warren. 

Fifth  district :  Cumberland,  Clinton,  Wayne,  Pulaski,  Ca- 
sey, Lincoln,  Taylor,  Green,  Adair,  and  Russell. 

Sixth  district :  Bullitt,  Jefferson,  Spencer,  and  l^helby. 

Seventh  dbtrict :  Nelson,  Washington,  Marion,  Mercer, 
Bwle,  Garrard,  and  Anderson.  . 

Eighth  district :  Oldham,  Henry,  Trimble,  Carroll,  Owen, 
Gallatin,  Boone,  Grant,  and  Kenton. 

Ninth  district :  Campbell,  Pendleton,  Mason,  Bracken, 
Nicholas,  Harrison,  Bourbon,  and  Scott. 

Tenth  district :  Bath,  Fleming,  Lewis,  Greenup,  Carter, 
Lawrence,  Montgomery,  and  Morgan. 

Eleventh  district :  Franklin,  Woodlord,  Jessamine,  Fay- 
ette, Madison,  Estill,  and  Clarke. 

.  Twelfth  district:  Rockcastle,  Knrfx,  Harlan,  Laurel, 
Whitley,  Clay,  Perry,  Owsley,  Letcher,  Breathitt,  Floyd, 
Pike,  and  Johnson. 

Approred  Febmaiy  B,  1851. 


^UI4letrict 
Mdlttrtct. 
SddletrleC. 
4Ui  diatrtct. 

iUi  dietrlci. 

ttb  diatrtct. 
7th  dtotriet. 

8tb  dietrict. 

Qth  district. 

lOth  diatrtct. 

llth  district. 
Itth  district. 


24  LAWS  OF  KENTUCKY. 

1850.  CHAPTEH  SST. 

AN  AOT  to  orMits  two  cdditioiial  McigittntM'  and  OoBtfUbles'  disirieto  in 

Oldham  coanty. 

§  1.  Beit  enacted  hf  the  Genered  Aseembly  <f  the  Common- 
»7dutrfeu**«il  "'^^^  ^  Kentucig^  That  in  addition  to  tbe  magiatratefl'  and 
ubuabed.  Constables'  districts,  as  laid  off  by  tb^  commissioners  for 

the  county  of  Oldham,  tV¥o  distriota  be  likewise  made,  and 

Boaadtrr  of  the  samc  are  hereby  lud  o£r,  as  follows,  to- wit :  beginning 

ut  district.        at  the  mouth  of  Bell's  branch,  and  running  in  a  straight 

line  to  Mrs.  Catharine  Yarble'si  on  eighteen  mile  creek,  at 
the  mouth  of  Kelly's  branch ;  thence  up  said  branch  td 
Sadler's  mills ;  thence  with  the  Sligo  road  to  the  Trimble 
county  line ;  thence  with  said  line  to  the  mouth  of  Patten's 
creek,  and  from  the  mouth  of  the  same  to  the  beginning, 
Boandaryof  to  be  known  as  the  Covington  district*  The  secohd  district 
Bd  dtitrict.        jg  hereby  laid  oft'  as  follows,  to- wit :  beginning  at  Samuel 

Washburn's  on  the  Henry  and  Oldham  line ;  thence  to  Wm. 

Smizer's,  on  Curry's  fork,  including  him ;  thence  in  a  line 

to  Hampton  Sparks'  including  Thomas  Potts,  A.  K.  Mad- 

dox,  and  said  Sparks ;  thence  to  Mrs.  Neale's,  including 

David  Lockhart ;  thence  to  Floyd's  fork,  including  A.  Mat* 

this,  M.  Demoss,  and  Lewis  Sweeney ;  thence  up  Floyd's 

fork  to  the  Henry  line,  and  with  th^t  line  to  the  beginnings 

to  be  known  as  the  Ballardsville  district. 

§  2.  That  the  voting  place  of  the  Covington  district  shall 

vttiM  iiMM  be  at  the  Covington  meeting  house ;  and  the  voting  place 

chaogta:  ^f  ^i^^  Ballardsville  district  shall  be  at  the  taivern  bouse  oc^ 

cupied  by  John  0.  WalteUi  in  the  town  of  Ballutlsville. 

Approved  Februai^  8«  18SK 


CHAPTER  333. 
AN  ACT  to  sathorise  Uio  County  Courts  to  change  the  names  of  persons. 

$  1.  Be  it  enacted  bv  the  Oeneral  AssenMy  of  the  Commons 
VoeaWiof  Kentucky ,  That  persons  deshrous  of  changing  their 
names  may,  on  application  to  any  county  court,  have  such 
changes  made  as  desired  by  the  applicant :  Provided^  that 
said  applicant,  at  the  time  of  said  cnange,  be  of  the  age  of 
twenty  one  years. 

§  2.  That  persons  may,  on  behalf  of  their  wards,  or  in- 
iant  children,  by  a  like  application,  cause  the  names  of  stich 
ward  or  infant  cfailch'en  to  be  changed  as  desired  by  sach 
applicant. 

f  3.  That  the  orders  of  court  making  such  changes  of 
names  shall  be  recorded  by  the  clerks  of  said  courts,  in  a. 
book  to  be  kcrpt  flnr  that  purpose,  with  proper  alphabetical 
references ;  and  for  their  services  under  this  act,  they  shall 
be  entitled  to  the  same  fees  as  for  like  servioes  in  other  ca«' 
ses* 

ApproTed  Febmaiy  10, 1851. 
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CHAPTER  236.  1851. 


AIT  ACT  to  amend  au  act  giving  to  officepi,  crews,  mechanics,  and  othen, 

a  lien  on  steaznooate,  approved  January  28, 1839. 

,  •  .  > 

Be  it  enacted  by  the  General  Assembly  of  the  Commonweallk 
ofKenttLcky^  That  the  provisions  of  aD  act,  eatitle4,  an  act 
giving  to  officers,  crews,  mephanics,  and  others,  a  lien  on. 
steamboats,  approved  January  28, 1839,  shall  be  and  they 
are  hereby  extended  to  every  debt  contracted  or  ma^o  with-, 
in  this  state,  on  account  of  work,  supplies,  or  materials 
furnished  by  mechanics,  tradesmen,  and  others,  for  or  on 
account  of,  or  towards  the  building,  repairing,  fitting,  or 
furnishing  any  wharf-boat,  flat-boat,  or  other  water  craft. 

Approved  February  10, 1851. 


CHAPTER  245. 

AS  ACT  in  relation  to  Jiagistratee'  and  Constables'  Districts  iu  Logan 

county. 

Be  it  enacted  by  the  General  Assembly  of  the  Commontoealth 
of  Kentucky,  That  it  shall  be  lawful  for  the  commissioners 
appointed  to  divide  the  county  of  Logan  into  magistrates' 
and  constables'  districts,  to  withdraw  their  report,  and  alter 
and  change  the  same  as  they  may  deem  best  for  the  con- 
venience of  the  citizens  of  said  county;  and  should  they 
alter  or  change  any  of  the  districts,  first  reported  by  them, 
it  shall  be  as  binding  in  law  as  though  no  such  change  had 
been  made  :  Provided^  that  said  commissioners  shall  have 
until  the  25th  of  February  to  return  the  report  to  the  sec- 
retary of  state — which  report  shall  be  made  according  to 
law. 

Approved  February  10,  1851. 


CHAPTER  851. 

A^  ACT  to  prevent  tlie  close  sbavin^p  of  tbe  heads  of  convicts  in  the  Pen* 

itentiary. 

Whereas,  by  the  29ih  section  of  an  act,  entitled,  "an  act 
io  amend  the  penal  laws  of  this  commonwealth,"  approv- 
ed February  10, 1798,  all  the  male  convicts  confined  in  the 
penitentiary  of  this  state,  are  required  to  "have  their  heads 
and  beards  close  shaven  at  leaist  once  every  week :"  and 
whereas,  a  portion  of  the  requisition  of  said  section  of  said 
act  is  deemed  entirely  unnecessary,  is  promotive  of  no 
good  object,  but  is  calculated  to  endanger  the  health  of 
the  convicts,  and  superinduces  an  exhibition  of  barbarity 
inconsistent  with  the  spirit  of  the  present  age.    Therefore, 

Be  it  enacted  by  tfie  General  Assembly  of  the  Commontvcalth 
of  Kentucky^  That  the  28tb  section  of  the  nbave.recited  act, 
so  far  as  the  same  requires  the  "heads",  of  .t)ie  coAvictv  to 
be  '"closely  shaven  at  least  once  every  week,"  be  and  the 
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1851.  same  is  hereby  repealed ;  and  from  and  after  the  passage 
oi  this  act  it  shall  not  be  lawful  for  the  keeper,  or  any  offi  - 
cer  of  the  penitentiary,  eiUier  by  himself  or  by  his  direc- 
tion, to  have  "closely  shaven,"  at  any  time  whatever,  the 
head  of  any  convict  in  said  penitentiary,  unless  said  pro- 
cess of  closely  shaving  the  head  be  directed  and  prescrib- 
ed by  the  attendant  physician  of  said  penitentiary,  in  cases 
where  he  may  consider  tbe  same  necessary  for  the  promo- 
tion of  the  health  of  any  such  convict. 

Approved  Febnuiry  10, 1851. 


CHAPTER  2S3. 

AN  AOT  to  allow  an  additional  Magistrates'  and  Constable's  District  in 

Pulaski  cottotj. 

Be  it  enacted  hy  the  General  Assembly  cf  the  Camnumweallh 
of  Kentucky^  That  there  is  allowed  to  the  county  of  Pulas- 
ki an  additional  magistrates'  and  constable's  district,  to  be 
known  as  district  No.  10,  and  bounded  as  followeth :  be- 
ginning at  Gen.  John  Griffin's,  on  line  of  district  No.  1 ; 
thence  with  the  road  leading  from  Somerset  to  Randolph's 
medical  springs,  to  John  Iloper's ;  thence  a  straight  line  to 
the  head  of  Bear  creek ;  thence  down  the  same  to  Rock- 
castle river,  and  down  the  same  to  Cnmberland  river; 
thence  down  the  same  to  district  No.  8,  and  with  said  dis^ 
trict  No.  8  to  district  No.  1 ;  thence  wiUi  the  same  to  the 
beginning ;  and  the  place  of  voting  in  said  district  shall  be 
at  the  house  of  George  W.  Hamilton. 

ApproTed  Fabraary  10, 1851. 


CHAPTER  962. 

AN  AOT  reottiring  Asaeasors  of  Tax  to  retnm  tlia  names  and  Post  Offioea 
of  tne  Deaf  and  Dumb  children,  in  the  several  counties. 

Be  it  enacted  by  the,  General  Assembly  of  the  CammonwealUt 
of  Kentucky f  That  from  and  after  the  present  year,  it  shall 
be  the  doty  of  the  several  assessors  of  tax  within  this  com- 
monwealth to  return  on  the  back  of  their  books,  respective- 
ly, the  names  of  each  of  the  deaf  and  dumb  children  be- 
tween the  ages  of  seven  and  twenty  one  years,  inclusive, 
in  their  said  several  counties,  togemer  with  the  name  of 
the  post  office  nearest  the  place  of  residence  of  each  mute. 

Approved  February  17, 1851. 


CHAPTER  263. 

AN  ACT  to  repeal  an  act,  entitled,  an  act  to  establish  an  additional  Jasti« 
ces'and  Constable's  district  in  Fnlton  count/. 

Be  U  enacted  by  tlie€hneral  Assembly  of  the  Commonwealth  of 
Kentucky^  That  an  act,  entitled,  an  act  to  establish  an  ad- 
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ditional  justicea'  and  constable's  district  in  Fulton  county, 
approved  January  21,  1851,  be  and  the  same  is  hereby  re- 
pealed, and  the  districts  as  arranged  by  the  cooimissioners 
appointed  to  district  said  county  shall  be  and  remain  the 
same  as  though  the  above  recited  act  had  not  been  passed. 

Approved  Febniary  17, 1651. 


1851. 


CHAPTER  265. 

AN  ACT  to  cbange  the  place  of  votiDjcr  in  the  fifth  district  for  the  elect ioa 
of  Jueticee  of  toe  Peace  and  Constable,  in  Trigg  county. 

^  I.  Be  it  enacted  by  the  General  Assembly  of  the  Common* 
wealth  of  Kentucky,  That  the  place  of  voting  in  the  fifth  dis- 
trict, in  Trigg  county,  for  tne  election  of  justices  of  the 
peace  and  constable,  be  and  the  same  is  hereby  changed 
from  the  baptist  meeting  house,  near  Donaldson  creek,  to 
the  town  of  Canton,  in  said  district. 

§  2.  That  all  elections  hereafter  to  be  held  for  the  above 
named  officers  shall  take  place  in  the  town  of  Canton. 

Approved  Februaij  17. 1651. 


CHAPTER  279. 

AK  ACT  to  run  and  re-mark  the  boundary  L'nea  between  the  counties  of 

Lewis  and  Mason. 

§  I,  Be  it  enacted  by  the  General  Assembly  of  the  Common- 
wealth  of  Kentucky,  That  Hezekiah  Jenkins,  Thomas  Glas- 
cock, "Thomas  Marshall,  and  Mark  Wallingford,  or  a  ma- 
jority of  them,  are  hereby  appointed  commissioners  to  run 
and  re-mark  the  boundary  line  between  the  counties  of  Ma- 
son and  Lewis — commencing  at  the  mouth  of  Crooked 
creek,  on  the  Ohio  river;  thence  to  the  comer  of  Maison 
and  Lewis,  on  the  north  fork  of  Licking  river. 

§  2.  It  shall  be  the  duty  of  the  surveyors  of  the  counties 
of  Mason  and  Lewis  to  attend  the  commissioners,  at  the 
place  and  time  pointed  out  by  them,  to  run  and  re-mark 
the  said  line,  and  they  shall  make  out  a  report  and  plat  of 
their  survey  and  send  a  copy  of  the  same  to  the  secretary 
of  state,  to  be  by  him  filed  in  his  office  as  part  of  the  re- 
cords, and  a  copy  to  each  of  the  clerks  of  each  o^  the  coun- 
ties of  Lewis  and  Mason,  who  shall  record  the  same  in  their 
order  book. 

§  3.  The  county  courts  of  Mason  and  Lewis,  at  their 
court  of  claims  after  the  performance  of  the  duties  required 
under  this  act,  shall  make  i^  just  compensation  out  of  the 
county  treasury  to  the  said  commissioners,  surveyors,  and 
clerk,  for  the  duties  herein  enjoined  on  them. 

Approred  February  17, 1851. 


Coniiitesioiiert 
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1851.  .     CHAPTER  281. 

*  AW  ACT  to  proTide  for  the  interment  of  the  remains  of  the  Kentuckians 

who  fell  at  Raisin. 

Whereas,  it  is  represented  that  the  governor  has  caused 
to  be  brought  to  this  city  the  remains  of  the  citizens  of 
Kentucky  who  fell  at  Raisin,  which  remains  were  recover- 
ed and  brought  to  Covington  by  Col.  Brooks,  of  Monroe, 
Michigan.    Therefore, 

Be  a  enacted  by  the  General  Assembly  of  (he  Commonwetdth 
of  Kenhickyy  That  the  governor  be  authorized  to  draw  from 
the  treasury,  on  the  warrant  of  the  second  auditor,  a  sum 
not  esceeding  eighty  dollars,  to  pay  the  expenses  of  the 
transportation  and  interment  of  said  remains. 

Approred  Februaiy  17, 1851. 


CHAPTER  283. 

AN  ACT  to  allow  an  additional  Magistrates'  and  ConsUble  s  distriot  ia 

'     the  oount7of  Barren. 

^  I.  Be  it  enacted  by  the  General  Assembly  of  the  Common" 
wealth  of  Kentuckyy  That  the  commissioners  appointed  to 
lay  off  Barren  county  in  magistrates'  and  constables'  dis- 
tricts, shall  have  the  right  to  withdraw  the  report  hereto- 
fore made  by  them  upon  that  subject. 

§  2.  That  said  county  df  Barren  shall  be  laid  off  into 
nine  districts,  and  that  said  commissioners  shall  so  lay  off 
and  divide  the  southern  part  of  said  county  as  to  make 
four  districts  out  of  that  portion  which  they  heretofore  laid 
off  into  three  districts,  making  two  of  the  four  districts  east 
of  the  Glasgow  and  Tompkinsville  road,  running  by  Jona- 
than Quigley's,  and  two  west  of  that  road. 

§  3.  That  said  commissioners  shall  so  change  the  north- 
em  boundary,  or  line  of  district  No.  1,  as  to  make  it  run 
with  the  road  from  Myers'  mill  to  Short's  mill ;  and  that 
they  shall  make  such  alterations  in  the  lines  of  the  districts 
Hob.  4  luid  5  as  the  above  named  change  in  the  line  of  No. 
1,  shall  niake  necessary. 

^  4.  That  said  commissioners  shall  report  to  the  proper 
authorities,  as  now  required  by  law,  by  the  tenth  day  of 
March  next. 

ApproTed  Febniaiy  17, 18S1. 


OHAPTBR809 

AK  AC^.  to  ohaoM  Magistrates'  and  Constable's  distriots  Ko.  4,  in  GrasD ; 
Jno.  1  m  Crittenden,  and  the  Lewisbuig  and  Haysviile  districts  in  Hason 
county. 

$  1.  Be  it  enacted  hi  the  General  Assembly  <^  the  Common^ 

niMetiioj,  totidth  of  Kentucky,  T^    district  No.  4,  in  the  county  of 

la  OfMB  chsag-  Qf^QQ^'for  ^^  election  of  magistrates  and  a  constable,  be 
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80  altered  that  it  shall  inclade  the  old  improvement  of  Levi 
Summers,  which  is  situated  ea^tyvardly  from  the  Nashville 
or  Sidebottom's  road,  and  which  place  is  now  owned  by 
Edward  F,  Towles. 

§  2.  That  the  boundary  of  the  magistrates'  and  consia-      Boundary  of 
ble's  district,  in  Mason  county,  known  as  the  Lewisburg  JiJ culIiiSd?** 
district,  be  so  altered  as  to  include  the  residence  of  Waltev 
Calvert ;  and  the  Maysville  district  in  said  county  be  so 
changed  as  to  include  the  residence  of  Moses  Diipmit  and 
Sinclair  Dimmit. 

§  3.  That  the  boundary  of  the  magistrates'  and  consta- 
ble's district  No.  1,  in  Crittenden  county,  be  so  changed  as 
to  inclade  the  residence  of  George  Davis. 

Appro  red  February  25, 1.8$1. 


Om  in  0rit« 
tcnden  chanfOiU 


CHAPTER  312. 

AN  ACT  chaogiDg  the  spring  term  of  the  Calloway  and  Graves  Circalt 

Courts^ 

§  1 .  Btf  it  enacted  by  Uie  General  Assembly  of  the  Common- 
toeahh  of  Kentucky^  That  the  spring  term  of  the  Calloway  cauowty. 
circuit  court,  for  the  year  1851,  shall  commence  on  the  first 
Tuesday  following  the  second  Monday  in  May,  and  continue 
eleven  juridical  days,  if  the  business  shall  require  it. 

§  2.  That  the*  spring  term  of  the  Graves  circuit  court,  for  *"'"• 
the  year  1851,  shall  sit  on  the  fourth  Monday  in  May,  and 
continue  twelve  juridical  days,  if  the  business  require  it. 
This  act  shnll  not  apply  to  any  terms  of  said  court,  except 
the  approaching  spring  terms. 

Approved  Febraaty  25, 1851. 


CHAPTER  315. 

AIT  ACT  to  establish  District  No.  7,  in  the  conpty  of  Laurel,  and  for  otli- 

er  purposes. 

§  1.  BeU  enacted  by  the  General  Assembly  qf  the  Common^ 
vmlth  of  Kentucky^  That  so  much  of  the  county  of  Laurel,  ^^^  diitrietin 
as  is  included  within  the  following  boundary,  shall  be  and  JJSJ*'"'^  **®*^ 
the  same  is  hereby  established  as  the  seventh  magistrates' 
and  constable's  district,  viz :  beginning  at  Evans'  ferry»  on 
Rockcastle  river ;  thence  with  the  Pulaski  road  to  the  point 
of  the  ridge  between  John  Woods'  and  William  Taylor's ; 
thence  down  the  point  to.  the  Sugar  Camp  branch; 
thence  down  said  branch  to  Woods'  creek;  thence  a 
straight  line  to  Bull's  old  place,  on  the  Crab  Orchard  road, 
including  Nimrod  Loving;  thence  with  Bull's  branch  to 
the  Laurel  branch ;  thence  down  said  branch,  excluding 
McNeill's  mill,  to  the  county  road ;  thence  a  direct  course 
across  Hazle  patch  creek,  to  the  point  of  the  ridge  above 
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1851.       the  mouth  of  Forbea'  mill  creek  ;  thence  with  that  ridge  to 
the  Salt  Works  road,  where  John  Forbes',  jr.  road  comes 
into  said  road;  thence  with   Forbes'  road  to  Rockcastle 
river,  excluding  said  Forbes  ;  thence  down  Rockcastle  riv- 
er, with  the  county  line,  to  the  beginning. 
§  8.  That  the  place  of  voting  in  said  district  shall  be  at 
ti   7'"ih^T*  ^^®  house  of  Moses  Kemper,  and  shall  be  designated  and 
tiict.  °  '      *"  known  as  Little  Rockcastle  district. 

§  3.  That  the  place  of  voting  in  the  third  or  Hazle-patch 

ti  ^n^d^dit  ^^^^1^^^  ^^^^  b^  ^^  ^^^  house  of  Mark  Hardin,  and  shall  be 
uSl  '  designated  and  known  as  Raccoon  creek  district. 

§  4.  That  Pleasant  Johnson  is  hereby  stricken  from  the 
•ndViWiitricu  fi>"^^^  *"^  added  to  the  third  district,  as  follows,  viz :  be- 
ginning at  James  Wyatt's  old  place  on  the  south  fork  of 
Rockcastle  river ;  thence  up  said  fork  to  the  mouth  of  the 
right  hand  fork  of  said  south  fork ;  thence  up  said  right 
hand  fork  to  the  mouth  of  the  foot  ridge  branch;  thence  up 
said  branch,  so  as  to  include  said  Johnson,  to  the  top  of  the 
ridge ;  thence  with  said  ridge  to  the  Wyatt  road. 
§  5.  That  the  line  between  the  London  and  Raccoon  dis* 
Um  ^j'j^n  trict  be  amended  so  as  to  keep  the  dividing  ridge  between 
coon    dittricu  Woods'  crcek  and  little  Raccoon,  Gillis'  branch  and  Ha- 
chtDgeii.  zle-patch  creek  to  Bull's  old  place,  on  the  Crab  Orchard 

roaa,  so  as  to  include  Fielding  Pitman  in  the  London  dis- 
trict. 
§  6.  That  the  citizens  residing  on  the  lelt  hand  fork  of 
whiuSj^dSii"  Wolf  creek,  in  Whitley  county,  be  and  they  are  hereby  ta- 
•<>•  ken  from  the  third  district,  in  said  county,  and  are  hereby 

attached  to  the  fourth  district  in  ^aid  county. 
§  7.  That  the  secretary  of  state  be  and  he  is  hereby  di- 
DatrorRecre.  rected  to  forward  a  copy  of  the  above  act  to  the  clerks  of 
tary  of  8UU.     ^j^^  couuty  courts  of  Laurcl  and  Whitley  immediately  up- 
on its  passage. 

Approved  Febrnarj  25, 1851. 


CHAPTER  827. 

AN  ACT  to  change  the  time  of  holding  the  Court  of  Claims  in  Fayette 

county.  * 

Be  it  enacted  by  the  Creneral  Assembly  of  the  Commonwealth 
oj  Kentucky^  That  the  time  of  holding  the  court  of  clainia 
in  Fayette  county,  for  the  present  year,  be  and  the  same  is 
hereby  changed  from  the  second  Monday  in  May,  as  here- 
tofore, to  the  second  Monday  in  April. 

Approred  February  25,  1851. 
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CHAPTER  333. 

AN  ACT  authorisiDf?  Cbrigttan  county  to  be  divided  into  not  lest  than 
seTen  nor  more  than  eleven  districts,  for  the  election  of  Justices  of  tlie 
Peace  and  Constables. 

^1.  BeU  enacted  bjf  the  General  AssenMy  of  the  Common" 
umlihqf  Kentucky^  That  the  oommissionera  appointed  to  di- 
vide C&riAtian  county  into  magistrates'  and  constables'  dis* 
trictSybyan  act^entitled,  <<an  act  appointing  commissionerfl 
to  divide  the  counties  of  thb  state  into  districts,  for  the  elec- 
tion of  justices  of  the  peace  and  constables,"  approved 
December  12,  1850,  and  those  hereinafter  appointed,  are 
hereby  aothorized  and  required  to  divide  and  lay  off  said 
county  into  any  number  of  districts,  not  less  than  seven, 
nor  more  than  eleven  dbtricts,  for  the  election  of  justices 
of  the  peace  and  constables ;  and  that  said  commissioners, 
or  a  nuy  ority  of  them,  may  reconsider  and  annul  any  former 
action  in  dividing  said  county,  and  establishing  the  pre- 
cincts therein,  and  shall  have  until  the  17th  day  of  March, 
1851 ,  to  make  final  returns  of  the  districts  in  said  county, 
as  provided  for  in  the  17th  section  of  the  said  act,  approved 
12th  of  December,  1850. 

^  2.  That  it  shall  be  the  duty  of  the  secretary  of  state  to 
forward  to  the  sheriff,  and  the  clerk  of  the  Christian  circuit 
court,  each,  a  copy  of  this  act;  and  said  sheriff  shall  sum- 
mon all  of  said  commissioners  together,  within  seven  days 
after  the  receipt  thereof,  at  the  county  seat  of  said  county, 
and  lay  this  act  before  them. 

§3.  That  Aquilla  Long,  W.  W.Johnson,  R.  P.Kelly, 
Miller  Woodson,  Abram  Keener,  James  P.  Thompson,  John 
D.  Grafton,  and  John  B.  Knight,  be  and  they  are  hereby 
appointed  additional  commissioners  for  Christian  county, 
to  act  in  coi\iunction  with' those  already  appointed  by  said 
act,  and  approved  December  12, 1850. 

ApproTsd  Febraarj  87, 1851. 


1851. 
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CHAPTER  338. 

AN  AOT  to  ehange  the  place  of  votiiiff  from  Mason  Qardner's  to  John  F. 

Blandford's,  in  Marion  county. 

Be  it  enacted  hy  the  General  Assembly  of  the  Commonwealth 
of  Kentuckjfy  Tbat^  from  and  after  the  passage  of  this  act, 
the  election  precinct  to  be  held  at  the  house  of  Mason  Gard* 
ner,  in  Marion  county,  by  virtue  of  an  act  of  the  general 
assembly,  approved  December  12,  1850,  providing  for  the 
districting  of  the  several  counties  into  justices'  and  con- 
stables' districts,  be  and  the  same  is  hereby  removed  to  the 
house  of  John  F.  Blanford,  to  be  called  the  Livers'  Springs 

Erecinct,  and  all  elections  in  the  district  shall  hereafter  be 
eld  at  said  precinct,  and  shall  be  conducted  under  the  laws 
now  in  force  upon  the  subject  of  elections. 

ApproTe<i  Maroh  3, 1851. 


3« 


LAWS  OF  KENTUCKY. 


1851. 


la  case  Jadge 
ftlli  to  attend 
ilMUon  mttbe 


Who  to  TOte. 


Xt  a  tie,  CleriL 
to  givo  GMtifig 
VOtOk 


^r»  ttm,  Jadfe 
to  take  oath. 


CompeiMatioii. 


Svty  of  «lerk. 


ir  jQdfe  Teftis- 
et  to  act  aovth' 
or  election  to  be 
held. 


CHAPTER  342. 
AN  ACT  to  provide  for  the  appoiDtment  of  Circuit  Judges,  pro  tern, 

§  1.  Be  it  enacted  by  the  General  AssenMy  of  the  Common' 
wMlth  of  Kentucky^  That  AVhen  any  judge  of  a  circuit  court 
in  this  state  shall  fail  to  attend  at  ti^e  time  and  place  fixed 
by  law  for  holding  the  court  of  which  he  is  jadge,  or,  if  in 
attendance,  said  judge  cannot  properly  preside,  it  shall  be 
tike  duty  of  the  clerk  of  said  court  to  cause  an  electibn  to 
be  held  (at  which-  th6  practicing  Kttomeys  at  law  in 
said  court  alone  shall  be  permitted  to  vote)  for  a  suitable 
person  to  act  as  judge ;  and  ii,  in  said  election,  there  be  a 
tie  between  the  persons  obtaining  the  highest  number  of 
votes,  said  clerk  shall  give  the  casting  vote';  and  the  judge, 
thus  chosen,  shall  act  aa  judge  during  the  absence  of  the 
circuit  court  j.udge,  or  in  such  case  or  cases  a9  the  circuit 
court  judge  cannot  properly  preside,  and  whose  powers, 
authority,  doty,  and  responsibilities  shall  be  the  same  as 
those  o£  the  circuit  court  judge. 

§  2.  Before  any  person,  selected  as  aforesaid  to  act  as 
judge, //TO  tem.j  shall  enter  upon  the  duties  of  his  office,  he 
shall  take  the  same  oaths  required  by  the  constitution  and 
laws  of  this  state  to  be  taken  by  circuit  court  judges. 

§  3.  Said  judge,  pro  tern.,  shall  receive,  as  a  compensation 
for  bis  services,  a  sum  bearing  the  same  proportion  to  the 
circuit  judge's  salary  as  the  time  he  may  serve  shall  bear 
to  the  length  of  the  judicial  time  in  saidcircuit,  and  it  shall 
be  the  duty  of  the  clerk  to  make  a  minute  of  the  proceed- 
ings on  his  record  book,  and  certify  to  the  auditor  of  public 
accounts  the  time  said  judge,  ^>ro  tem,y  was  engaged  in  the 
business  of  said  court,  (unless  the  said  judge,  pro  tem.^  shall 
direct  the  clerk  to  enter  on  his  record  that  no  compensation 
is  asked  for  by  said  judge,  pro  tern.)  and*  the  auditor  shall 
issue  a  warrant  upou  the  treasurer  for  the  amount  which 
said  judge,  pro  tern,,  may  be  entitled  to ;  which  amount 
shall  be  deducted  out  of  the  salary  of  the  circuit  judge  by 
the  auditor. 

§  4.  If  the  judge,  elected  as  herein  prescribed,  shall  fail 
or  refuse  to  act,  or  cannot  properly  preside,  another  elec- 
tion shall  be  held  in  the  same  manner,  from  time  to  time, 
until  a  suitable  person  is  chosen,  who  wiU  and  can  proper- 
ly preside. 

ApproTed  March  3, 1851. 


CHAPTER  350. 

AX  ACT  to  legalizo  the  nppointnii'nt  of  A  ^cpsors  of  Tax,  hy  the  Couoty 
dourt  of  Daviess,  at  their  February  terra,  1851. 

Where.a'5,  it  is  reprc.^onteJ  to  tliia  general  assembly  that 
Jo:jieph  6.  Harrison  and  Greorge  C.  Sebastian  were  ap- 
pointed assessors  of  tax  at  the  February  term  of  the  Dariess 
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county  court,  and  that  said  commissionerSy  or  asflessora^       1851. 
were  appointed  without  a  majority  of  the  jastices  of  DavieM 
coanty  being  present.    Therefore, 

Be  a  enacted  by  the  General  Assembly  of  the  Camnumtoealih 
cf  Keniuckyj  That  the  act  of  said  county  court  be,  and  the 
Bame  is  hereby  legalized ;  and  the  appointment  of  said 
commissioners,  and  their  acts  under  said  appointment,  shall  . 
be  as  valid,  in  all  respects,  as  if  they  had  been  appointed 
by  a  minority  of  the  justices  of  said  court. 

Apftored  Marcli  8»  1851.* 


OHAPTSa  360. 

AJS  ACT  to  regulate  th«  eominiMions  of  Sherifti  on  t^  eoRMtioD  id  taxM 
imposed  by  Gountj  Ooarts,  on  the  ttd  mIotwi  principle. 

Be  it  enacted  by  t/w  Qensral  Assembfy  of  the  Commonwealth 
of  Kentucky y  That  sheriffs  shall  be  allowed  to  retain,  for  the 
collection  of  taxes  imposed  by  county  courts,  on  the  ad  va- 
lorem principle,  the  same  commission  allowed  to  sheriffs  for 
the  collection  of  the  revenue  tax  :  Provided^  that  this  act 
shall  not  be  construed  to  repeal  any  law  making  a  different 
allowance  to  sheriffs  in  soch  eases. 

Approrsd  Mareh  3,  IBM. 


CHAPTSR361. 
AN  ACT  to  ftmend  the  Cooimon  School  laws. 

Be  it  enacted  by  the  General  Assembly  of  tlic  Commonwealth 
cf  Kentucky^  That  when  the  proper  authorities  of  any  com-  booinStiniirve 
mon  school  district  shall  have  selected  a  site  for  a  school  J^i2i'*tif^,i|^d 
house,  and  have  commenced  its  erection;  or  where  the  uniMt voted  ft>r 
same  shall  have  been  erected,  or  procured  for  common  the  dtotrietl^  ^ 
school  purposes ;  or  where  a  district  shall  have  been  estab- 
lished, and  a  school  taught  in  it  under  the  law,  it  shall  not 
be  lawful  for  the  commissioners  for  the  county,  or  any  of 
them,  to  change  the  site  of  said  school  house,  or  dispose  of 
the  building  for  other  purposes  than  a  school,  or  to  divide 
the  district,  or  alter,  or  in  any  way  change  its  boundaries, 
until  after  they  shall  have  submitted  their  propositions  to 
the  qualified  voters  of  said  common  school  district,  and  the 
same  shall  have  been  approved  of  by  a  minority  of  the  whole 
of  said  voters  in  the  district.  And  to  ascertain  this,  it  shall 
be  the  duty  of  the  trustees  of  said  district,  when  required 
by  said  commissioners,  to  hold  an  election  to  take  the  sense 
of  the  voters  thereof  on  the  proposition  submitted  to  them; 
and  ten  days'  notice  shall  be  given  of  the  time  and  place 
t>f  holding  said  election,  the  result  of  which  shall  be  en- 
tered on  the  records  of  said  district  by  them,  and  certified 
to  the  commissioners.    The  notice  of  said  election  shall 
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1851.       be  by  public  advertisement  set  up  at  three  or  more  of  the 
most  public  places  in  said  district. 

ApproTed  March  3, 1851. 


CHAPTER  371. 

AK  ACT  rolati?^  to  holding  elections  in  certain  dibtricts  in  Owen  and 

liasou  counties. 

§  1.  Be  it  enacted  by  tlie  General  Assembly  of  the  Common- 

vxaltli  of  Kentucky y  That  the  place  of  voting  in  district  No. 

liTowen^chftiir  ^>  ^^^  ^^  election  of  justices  of  the  peace  and  constable, 

*^  in  Owen  county,  shall  be  at  the  tavern  house  of  Joel  T. 

Garvey,  instead  of  at  the  storehouse  of  Jeremiah  Garvey, 
as  fixed  by  the  commissioners  appointed  to  divide  said 
county  into  districts  aforesaid,  by  an  act  of  the  General  As- 
sembly, approved  December  12, 1850. 
§  2.  That  the  voting  place  in  the  town  of  Sardis,  in  Ma* 
Place  of  ▼otiBf  son  couuty,  as  fixed  by  the  commissioners  to  divide  said 
ciB^maybe^ci  eouuty  in tojusticcs' and  cons tables'  districts,  under  the  act 
iberiff.^"^'*'  ^  aforesaid,  may  be  at  the  house  of  Peyton  White,  or  at  such 
other  suitable  and  convenient  place,  within  said  town,  as 
may  be  selected  by  the  judges  and  sherifi*  of  the  elections 
to  be  held  in  said  town,  which  selection  the  said  judges  and 
sherifi*  are  hereby  empowered  to  make. 

Approved  March  3, 1 851 . 


CHAPTER  378. 

AN  ACT  to  change  the  place  of  votinjjf  in  the  4th  district,  in  Cumberland 

county. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonrjocaltk 
of  KentiLcky^  That  the  voting  place  in  the  fourth  magistrates' 
district,  in  Cumberland  county,  shall  be  at  the  house  of 
Miles  Williams,  instead  of  Michael  Davidson's,  and  that 
all  elections  for  United  States  officers,  and  state,  county, 
and  district  officers  shall  be  held  at  the  house  of  said  Wil- 
liams. 

Approved  March  3, 1851. 


CHAPTER  379. 
AN  ACT  in  relation  to  Justices' and  Constables' districts  in  Fleming  county 

§  1.  Be  it  enacted  by  ike  General  Assembly  of  tlie  Common^ 

Ten  instead  of  tvealth  of  Kentucky j  That  instead  of  seven,  there  shall  be 

leTea  distrtcu.  ^pn  districts  for  file  election  of  justices  of  the  peace  and 

constables  in  the  county  of  Fleming. 

§  2.  That  Benjamin  Harbeson,  Mason  Cay  wood,  James 

Ji2?m?I^"'  C.  Sousley,  Joel  De  Bell»  Joseph  Secrests,  Simpson  Riggin , 
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and  Dixon  Clack,  are  hereby  appointed  commissioners  to       1851 . 
lay  off  three  additional  districts  in  said  county. 

§  3.  That  said  commissioners,  or  a  majority  of  them,  com'™  duty, 
shall  form  one  district  our  of  the  present  Flemingsburg  or 
No.  7  district,  the  Pinhook  or  No.  5  district,  and  the  Cen- 
treville  or  No.  6  district,  establishingthe  voting  place  there- 
of at  Elizaville.  I'hey  shall  form  another  district  oat  of 
the  Pinhook  or  No.  5'district,  ^ith  the  voting  place  at  Sher- 
burn.  They  shall  form  the  3d  district  out  of  the  Triplett 
or  No.  1  district,  fixing  the  voting  place  thereof  at  some  po^ 
sition  therein  as  nearly  central  as  may  be. 

^  4.  Said  commissioners,  in  forming  said  third  additional        ToemaTise 
district,  if  in   their  judgment  it  be  necessary  to  do  so,  to  bie^*  reducinc 
equalize  the  voting  population,  may  cut  off  portions  of  the  outr  dtotricu. 
present  Hillsborough  or  No.  4  district;  and  Poplar  Plains 
or  No.  3  district,  and  add  thereto;  and  tbey  may,  after  formr 
ing  the  Elizaville  district,  as  required  in  this  act,  enlarge 
(hut  not  diminish)  the  then    Flemingsburg  district,  if  they 
deem  it  necessary  to  do  so,  by  adding  thereto  portions  of 
the  Pinhook  or  No.  5  district.  Poplar  Plains  or  No.  3*  dis^ 
trict,  and  Mount  Carmel  or  No.  2  district. 

§  5.  In  forming  said  districts  as  directed  in  this  act,  said     ^^  ^  go^n- 
commissioners  in  all  other  respects,  shall  be  governed  by  «d  b*  tcu  ip. 
the  provisions  of  an  act,  entitled,  an  act  appomtmg  con>'* 
missioners  to  divide  the  several  counties  of  this  state  into 
dit^tricts,  for  the  election  of  justices  and  constables,  approv- 
ed December  12,  1650.    They  shall  make'  out  two  copies 
of  their  report,  and  return  one  to  the  clei-k  of  the  Fleming 
county  court,  and  the  other  to  the  secretary  of  state,  on  or 
before  the  15th  day  of  March  next.    It  shall  be  the  duty  of 
the  clerk  ot  the  Fleming  county  court  to. record  said  report,  tn^UicottJen^ 
so  delivered  as  aforesaid,  for  which  he  shall  be  allowed  the  •»»•»• 
same  fee  as  provided  in  the  above  named  act  for  like  ser- 
vices. ^ 

§  6.  Two  justices  of  the  peace  and  a  constable  shall  be  Jl^SJ^^- 
elected  in  each  of  said  additioiyal  districts  by  the  qualified  bie  toeacii  di*-' 
voters  therein,  under  the  provisions  of  the  constitution.         *'***' 

ApproTtd  March  3, 1651. 


CHAPTER  380. 

AN  ACT  allowing  additional  Justices'  and  Constables'  districts  in  Har- 
din count  J. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
of  Kentucky,  That  the  commissioners  heretofore  appointed 
by  an  act,  entitled,  **an  act  to  divide  the  counties  of  this 
state  into  districts  for  the  election  of  justices  of  the  peace 
and  constables,  approved  December  12, 1850,"  to  lay  off 
the  county  of  Hardin  into  justices'  and  constables'  distriots, 
be  and  they  are  hereby  authorized  and  directed  to  lay  off 
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1851.       two  additionai  districts  in  said  county,  out  of  parts  of 

tricts  Nos.  1  and  8,  as  now  formed,  tlie  said  commissionera 
being  guided  in  laying  off  said  aJditional  districts  by  the 
provisions  of  the  above  recited  act.  And  they  are  hereby 
required  to  make  out  a  report  of  said  districts,  and  forward 
a  copy  thereof  to  the  secretary  of  state,  on  or  before  the 
25th  day  of  March,  instant. 

Appraved.  March  4, 1851. 


GHAPTER  mSL 

AIT  ACT  sllftviii^  ta  additiontl  Magialnitea'  wd  Ooostablet'  district  in 

Scott  coualy. 

^1.  BeU  enttded  by  the  Oineml  AMsemtijf  of  ike  Common^ 
wealth  sf  Kenlwckyy  That  in  addition  to  the  justices'  and  con- 
stables' districts  laid  off  and  reported  by  the  commissioners 
heretofore  appointed  for  the  county  of  Scott,  there  shall  be 
<)ne  additional  district,  bounded  as  follows :  beginning  on 
tdie  north  side  of  the  Turkey  Foot  road,  opposite  the  shop 
of  Landram  MaddoK ;  thence  with  said  road  to  the  divid- 
ing ridge  between  the  waters  of  Eagie  creek  and  Elkhom ; 
Chence  witb  said  ridge  to  the  Muddy  Ford  road ;  thence 
widi  said  road  to  the  Maddy  FVird ;  thence  up  Eagle  creek 
to  the  Hammond's  MiH  road;  thence  with  the  same  to 
Hdden's  fork  of  Eagle  creek ;  thence  with  the  same,  and 
the  Lee's  Lcck  road,  to  the  Harrison  county  line ;  thence 
widi  said  line  to  Isaac  Shuff's ;  thence  with  the  south 
Georgetown  vaeA  to  the  dividing  ridge  between  Miller's  run 
and  Lane's  run;  thence  with  said  ridge  to  the  north 
Georgetown  noad ;  tbence  with  said  road  to  Lane's  run ; 
thence  up  Lane's  run  to  the  Dry  run  road ;  thence  to  the 
beginning;  whsdi  distiict  shall  be  known  as  the  eighth 
distiict,  and  the  place  of  voting  shall  be  at  the  town  of 
Oxford. 

§  2.  That  die  secreftaiy  of  state  be  directed  to  forward  a 
certified  copy  of  this  act  to  the  clerk  of  the  Scott  county 
court  for  reoord. 

Approved  March  7, 1851. 


dHAPTKR  385. 
AK  ACT  to  eztBnd  tliedutj  of  OoHmiauoncn  of  Tax. 

Be  it  enacted  by  tlie  General  Assembly  of  the  Commonwecdtk 
of  Kentucky y  That  from  and  after  the  10th  day  of  January 
next,  it  shall  be  the  duty  of  the  several  commissioners  of 
tax  in  this  commonwealth,  to  open  a  column  in  their  re- 
spective books,  in  wbidi  shall  be  listed  the  number  of  hogs 
over  six  monlhs  old|  in  each  of  the  connttes  of  this  state ; 
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wfaieby  0aid  lists  of  hogs,  shall  be  reported  bj*  said  commis- 
siODers,  in  like  manner  as  other  listd  of  property  are  now, 
by  law,  required  to  be  reported  by  said  commissioners. 

ApproTed  Hardi  8,1851. 


1651. 


OHAFTEB  393. 
AN  ACT  to  apportion  repitieentatioQ. 

^  I.  Beit  enacted  by  the  Qenerol  Assembfy.  of  the  Common'^ 
wealth  of  Kentucky^  That  the  representation  for  the  house 
of  representatives  shall  be  apportioned  among  the  several 
eounties  of  the  commonwealth  in  *  tiie  following  manner, 
viz: 

To  the  first  district,  ten  representatives,  as  follows :  to 
the  county  of  Graves  one,  Caldwell  one,  Hopkins  one, 
Trigg  one.  Union  one,  Calloway  one,  Crittenden  one,  Liv- 
ingston and  Marshall  one,  Fulton  and  Hickman  one,  Mc^* 
Cracken  and  Ballard  one. 

To  the  second  district,  ten  representatives,  as  follows :  to 
the  county  of  Muhlenburg  one,  Henderson  one,  Ohio  one, 
Breckinridge  one,  Meade  one,  Grayson  one,  Hancock  one, 
Butler  and  Edmonson  one,  Daviess  one,  Christian  one. 

To  the  third  district,  nine  representatives,  as  follows :  to 
the  county  of  Todd  one,  Logan  one,  Simpson  one,  Warren 
one,  Allen  one,  Monroe  one,  Barren  two,  Hart  one. 

To  the  ibarth  district,  nine  representatives,  as  foUows : 
to  the  county  of  Adair  one.  Green  one,  Wayne  one,  Pulas* 
^i  one,  Boyle  one,  Lincoln  one,  Cumberland  and  Clinton 
one,  Casey  and  Russell  one,  Taylor  one. 

To  the  fifth  district,  ten  representatives,  as  follows :  to 
the  county  of  Hardin  two,  Larue  one,  Bullitt  one,  Spencer 
one,  Nelson  one,  Washington  one,  Marion  one,  Mercer  one, 
Anderson  one. 

To  the  sixth  district,  ten  representatives,  as  follows :  to 
the  county  of  Madison  two,  Garrard  one,  Whitley  one, 
Knox  and  Harlan  one,  Laurel  and  Ilockcastle  one,  Letcher, 
Pike,  and  Perry  one,  Clay  and  Owsley  one,  Floyd  and 
Johnson  one,  Estill  one. 

To  the  seventh  district,  eleven  representatives,  as  fol* 
lows  :  to  the  city  of  Louisville  four — thus,  to  the  first  and 
second  wards  one,  to  the  third  and  fourth  wards  ode,  to  the 
fifth  and  sixth  wards  one,  and  to  the  seventh  and  eighth 
wards  one,  the  county  of  Jefierson  two,  Shelby  two,  Henry 
one,  Oldham  one,  Trimble  and  Carroll  one. 

To  the  eighth  district,  eight  representatives,  as  follows : 
to  the  county  of  Fayette  two,  Bourbon  one,  Scott  one, 
Owen  one,  Franklin  one,  Woodford  one.  Jessamine  one. 

To  the  ninth  district,  ten  representatives,  as  foUows :  to 
:the  county  of  Clarke  one,  Montgomery  one,  Bath  one, 
Greenup  one,  Lewis  one.  Carter  one,  Lawrence  one,  Flem- 
ing two,  Morgan  and  Breathitt  one. 


ReprMentAtion 
ia  tbe  HLouie. 
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dd  district. 
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5Ui  district. 
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IfiSl .  To  the  tenth  district,  thirteen  representatives,  as  follows  : 

""  to  the  county  of  Mason  two,  Bracken  one,  Nicholas  one, 

loihdutrict.       Harrison  two,  Pendleton  one,  Campbell  one,  Kenton  two, 
Boone  one,  Gallatin  one.  Grant  one. 
§  2.  That  for  the  purpose  of  apportioning  the  represen- 
f^enatoHai  tation  in  the  senate,  the  state  is  hereby  laid  off  into  thirty 

»pre«eiituion. .  fjght  senatorial  districts,  as  follows,  viz:  the  counties  of 
Hickman,  Ballard,  Graves,  and  Fulton,  shall  compose  the 
first  senatorial  district ;  Union,  Hopkins,  and  Crittenden, 
the  second  ;  Christian  and  Todd,  the  third ;  Liogan,  Simp- 
son, and  Butler,  the  fourth;  Daviess  and  Henderson,  the 
fif\h ;  Warren,  Allen,  and  Edmonson,  the sirth  ;  Barren  and 
Monroe,  the  seventh ;  Green,  Hart,  and  Taylor,  the  eighth; 
Clinton,  Cumberland,  Wayne,  andf  Russell,  the  ninth;  Ca- 
sey, Adair,  and  Boyle,  the  tenth;  Livingston,  Caldwell, 
and  McCracken,  the  eleventh;  Breckinridge,  Grayson,  and 
Hancock,  the  twelfth ;  Ohio  and  Muhlenburg,  the  thir- 
teenth ;  Hardin  and  Meade,  the  fourteenth  ;  Jefferson  coun- 
ty^two  senators — thus,  the  first,  second,  third,  fourth,  fiflh, 
and  sixth  wards  of  the  city  of  Liouisvilie,  one,  the  fifteenth; 
and  the  seventh  and  eighth  wards  of  said  city,  and  the 
residue  of  said  count}',  one,  the  sixteenth;  Trimble,  Old- 
ham, and  Henry,  the  seventeenth  ;  Shelby  and  Spencer,  the 
eighteenth :  Nelson,  Larue,  and  Bullitt,  the  nineteenth; 
Marion  and  Washington,  the  twentieth;  Mercer  and  An- 
derson, the  twenty-first;  Calloway,  Trigg,  and  Marshall, 
the  twenty-second;  Lincoln  and  Pulaski, the  twenty-third; 
Madison  and  Garrard,  the  twenty-fourth  ;  Laurel,  Whitley^ 
Knox,  and  Rockcastle,  the  twenty-fiflh ;  Gallatin,  Carroll, 
and  Boone,  the  twenty-sixth;  Kenton  and  Campbell,  the 
twenty-seventh ;  Bourbon  and  Bath,  the  twenty-eighth ; 
Grant,  Pendleton,  and  Owen,  the  twenty-ninth ;  Harrison 
and  Bracken,  the  thirtieth ;  Fayette  and  Scott,  the  thirty- 
first  ;  Woodford,  Jessamine,  and  Franklin,  the  thirty-second; 
Clarke,  Montgomery,  and  Estill,  the  thirty-third;  Carter, 
Greenup,  and  Lawrence,  the  thirty-fourth ;  Fleming  and 
Nicholas,  the  thirty-fifth:  Mason  and  Lewis,  the  thirty- 
sixth  ;  Floyd,  Morgan,  Johnson,  and  Pike,  the  thirty-sev* 
enth;  and  Clay,  Harlan,  Owsley,  Letcher,  Perry,  and 
and  Breathitt,  the  thirty-eighth. 

*  §  3.  That  in  order  to  ascertain  the  state  of  the  polls, 
How  imiis  to  "^^^ere  two  or  more  counties  compose  a  senatorial  district, 

iw  compared. ,-.  or  two  or  more  counties  are  joined  to  elect  a  representa- 
tive, .the  sheriflTs  of  such  counties  shall  meet  at  the  court 
house  of  the  county  first  named,  to  compare  the  polls,  on 
the  first  Monday  next  afler  the  commencement  of  the  elec- 
tion ;  and  afler  having  ascertained,  by  faithful  comparison 
and  addition,  the  number  of  their  respective  polls,  shall 
make  return  of  the  persons  elected,  in  the  manner  pre- 
scribed by  law :  Ptwidedy  that  when  a  writ  of  election 
shall  be  issued  by  the  governor,  or  either  branch  of  the  leg- 
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islature,  an  earlier  day  may  be  ordered  in  such  writ  for       1851. 
comparing  the  polls,  if  it  should  bee  deemed  expedient. 
.    §  4.  That  if  any  new  county  should  be  established  before  how  new 

the  next   enumeration  and   apportionment  of  representa-  cowntie*    shaii 
tion,  it  shall  be  considered  as  part  or  parts  of  the  county 
or  counties  from  which  it  was  taken,  for  the  purpose  of  rep- 
resentation. 

Approved  Maroh  8, 1851. 


CHAPTER  396. 

AN  ACT  further  to  provide  for  the  oolleo.Uon  of  tolls  oa  Kentucky,  Green,  * 

and  Barren  rivers. 

§  1.  Be^it  CTiacted  by  the  General  Assembli/  of  the  Com'  Duty  ©r  collect 
moniccalOiof  Kenlucki/,  That  it  shall  be  the  duty  of  the  ^^ 
collectors  of  tolls  on  the  Kentucky,  Green,  and  Barren  riv- 
ers, to  administer  to  the  officers  of  steam,  flat,  and  keel- 
boats,  plying  on  said  rivers,  such  oaths  or  affirmation  in 
reference  to  their  manifests  of  freight  and  passengers,  upon 
which  tolls  are  collectable,  as  are  now  prescribed  by  law 
to  be  administered  by  justices  and  notary  publics. 

§  2.  The  collectors  on  said  rivers  shall  not  receive  tolls   _ 
on   any   manifest  presented   to  them,   until    the   owner,  recewerarnirest 
masteri  clerk,  or  other  officer  producing  the  same  shall  "n*"«^on>^0' 
make  oath  before  him  that  said  manifest*  contains  a  full 
and  complete  statement  of  the  passenger:^  and  freights 
transported  by  such  boat  for  the  trip  it  purports  to  repre- 
sent, agreeably  to  the  rules  and  rates   prescribed  by  the 
board  of  internal  improvement  for  the  payment  of  tolls. 

§  3.  It  shall  be  the  duty  of  any  collector  on  said  riv- 
ers, who  shall  have  reasonable  ground  to  believe  any  ^  ^\l!f*?J^J"" 

^11  1  •!«  1  1.  #•#«  ■'*y  when  M  WJi- 

fraud  has  been  practiced  by  the  rendering  of  false  mani-  iiectsnr&ua,  6tc. 
fests,  to  visit  any  points  on  said  rivers  at  which  he  may 
have  reason  to  suspect  such  fraud  may  be  detected,  and 
exert  himself  diligently  to  obtain  evidence  thereof.  Such 
collector  shall  appoint  a  responsible  person  as  his  deputy 
to  receive  toil  during  his  absence,  whose  duties  shall  be 
the  same,  and  whose  acts  shall  be  as  binding  upon  all  per- 
sons concerned  as  those  of  the  collector  himself :  Provided^ 
howevcTy  that  the  principal  collector  shall  be  responsible  for 
the  faithful  discharge  of  the  duties  of  his  office,  whether 
performed  by  himself  or  his  deputy  :  And^  provided  further^ 
that  the  collector  shall,  during  his  absence  on  business  re- 
quired by  this  section,  receive  one  dollar  and  fifty  cents  per 
day  and  his  traveling  expenses,  for  the  time  he  may  be 
necessarily  engaged. 

§  4.  Any  steamboat  that  shall  pass  over  any  of  the       Liability  or 
dams  on  either  of  said  rivers,  without  landing  at  the  col-  S?aa^Ir7r"*tit 
lector's  office  and  rendering  a  true  manifest  and  paying  full  «ct. 
tolls,  or  any  boat  passing  themselves  through  a  lock  with- 
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1851.       but  pajnng  tolls,  or  any  boat  that  shall  render  a  false  or 
'■  fraudulent  manifest,  for  the  purpose  of  evading  the  pay* 

ment  of  full  tolls,  shall  pay  the  sum  of  four  hundred  dol- 
lars for  the  tolls  for  such  offense ;  and  the  said  boat  shall 
be  considered  indebted  to  the  commonwealth  in  that  sum ; 
and  the  boat  itself  shall  be  liable  for  that  sum ;  and  each 
and  every  clerk,  master,  and  shareholder  shall  also  be  lia- 
ble for  the  same,  and  may  be  sued,  jointly  or  severally, 
for  the  same,  by  attachment  against  the  boat,  or  by  action 
of  debt  or  other  appropriate  action. 
§  5.  It  shall  bo  the  duty  of  the  commonwealth's  at- 
Doty  or  com-  tomey,  prosecuting  in  any  court  having  jurisdiction,  to 
torueyt&c!'*^^'  bring  and  prosecute  such  claims,  upon  the  request  of  the 
collector;  and  said  attorney  shall  receive,  for  his  fees,  one- 
fourth  of  the  sum  collected  in  such  action,  and  the  remain- 
der shall  be  paid  into  the  treasur3%  as  other  tolls.  The 
collector  shall  receive,  for  his  attendance  on  such  suits,  the 
same  compensation  allowed  him  in  the  third  section  of 
this  act. 

§  6.  Each  and  every  clerk,  master,  owner,  or  other 
iwtufAc!!  who  <>ffi<5er  of  any  steamboat,  flatboat,  raft,  or  craft,  making 
makeVaiseman   oath  to  a  false  or  fraudulent  manifest,  with  the  intent  to 
peijiiryf  *^^  ^   defraud  the  commonwealth  of  tolls,  shall  be  guilty  of  per- 
jury. 

ApprdTed  MareK  8,  1851. 


CHAPTKB  419. 
AN  ACT  to  organise  County  ConrU  in  the  several  counties. 

§  1.  Beit  enacted  by  the  General  Assembly  of  the  Common- 
Offlceof  tno-  w^lhof  Kentucky,  That  the  office  of  the  associate  judges 
bouiidl'^  **  of  the  county  court,  created  by  the  twenty  ninth  section  of 
the  fourth  article  of  the  constitution,  be  and  the  same  is 
hereby  abolished. 
§  2.  That  a  county  court,  composed  of  the  presiding 
Acoontyceart  judge  elected  by  the  people — except  when  the  justices  of 
SSJ^of'hSirnf*!  ^^  peace  are  associated  with  him,  as  hereinafter  provided — 
shall  be  held  in  the  several  counties  of  this  commonwealth, 
on  the  days  and  at  the  places  of  holding  exbting  county 
courts,  as  now  directed  by  law ;  which  court  shall  have  and 
possess  the  same  powers  and  jurisdiction  conferred  by  ex- 
isting laws  upon  the  county  courts  in  this  commonwealth, 
and  shall,  in  all  things,  be  governed  by  the  laws  now  in 
jurtodiction.    ^^^^  regulating  the  jurisdiction  and  proceedings  in  the  ex- 
isting county  courts,  except  so  far  as  the  same  may  be 
changed  or  altered  by  this  act. 

§  3.  The  county  court,  at  the  October  term  thereof,  in 
each  year,  shall  audit  and  settle  the  claims  against  the 
county ,  make  provision  ibrthe  poor,  and  all  necessary  appro* 
priations  for  the  improvement  k^  roads,  building  and  re- 
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pairing  of  bridges  and  public  buildings ;  and,  at  the  same     '1851'. 
time,  said  court  shall  lay  and  direct  the  levy  to  be  collect-  ^      '■       7^ 
ed,  and  shall  do  all  things  in  relation  to  the  financial  affairs      county  ^rt 
of  the  county  which 'the  existing  county  court  may  now  t?e*citiTO«-uy 
lawfully  do ;  and  in  those  counties  where  a  circuit  court  is  fe^vy-wd*  *^ 
holden  in  the  month  of  October,  the  judge  and  justices  of  whtttime.   , 
such  counties,respectively,  shall  attend  their  November  term 
for  the  purposes  aforesaid ;  and  it  shall  be  the  duty  of  the 
several  justices  of  the  peace  in  the  county  to  attend  said 
court  and  sit  with  the  presiding  judge,  and  compose  a  part     ' 
of  said  court,  for  the  purposes  aforesaid;  and  the  said  pre- 
siding judge  and  a  majority  of  the  justices  of  the  peace  of 
the  county,  shall  be  sufficient  to  constitute  a  court  for  the 
purposes  aforesaid ;  and  the  justices  who  shall  attend  and 
constitute  said  court,  shall  be  allowed  one  dollar  per  day^ 
each,  to  be  paid  out  of  the  county  levy ;  and,  if  the  presi-  fjf *2undISS?* 
ding  judge  shall  deem  it  proper  to  make  an  appropriation 
fo  be  paid  out  of  the  county  levy  at  any  other  than  the  Oc- 
tober term  aforesaid,  he  shall  have  power  to  order  a  sum-  aJ5J5rt?AM?io 
mons  to  be  issued  against  the  justices  of  the  peace  in  his  ^  n*^*- 
county,  requiring  them  to  attend  at  such  term  of  said  court 
as  he  may  designate;  and,  upon  a  majority  of  the  justices 
attending,  they,  with  said  judge,  shall  have  power  to  make 
such  appropriations  as  are  proper  and  necessary ;  and  the 
court,  at  such  term,  may  ac(]oum  from  day  to  day,  until  a 
majority  of  the  justices  appear,  and  the  business  for  which 
they  have  been  convened  is  completed :  Piwidedj  that  the    Presiding  judg* 
presiding  judge  of  the  county  court  shall,  at  any  other  than  £ttiec"^m/!ot 
the  court  at  which  the  claims  are  audited,  as  aforesaid,  «c«djnii»« 
have  the  power  to  make  appropriations  of  sums  not  exceed- 
ing fifty  dollars,  without  requiring  the  attendance  of  the 
justices  of  the  peace  aforesaid;  but  the  appropriations 
made  by  said  presiding  judge  shall  not  exceed  one  hundred 
dollars  at  any  one  term. 

§  4.  Should  a  majority  of  the  justices  fail  to  attend  said      sunnoiift  & 
court,  it  shall  be  the  duty  of  the  presiding  judge  and  the  beYwMdtocom 
justices  present,  or  of  either  of  the  presiding  judge  or  jus-  S  juwwl?*"** 
tices  who  may  be  present,  to  order  a  summons  against  the 
justices  failing  to  attend,  and  to  compel  their  attendance, 
by  attachment  or  otherwise ;  and  said  court  may  atiyourn 
from  day  to  day,  until  a  majority  of  the  justices  in  the 
county  shall  be  in  attendance,  and  the  necessary  business 
of  the  court  shall  have  been  transacted. 

§  6.  The  records  of  the  existing  county  courts  shall  be     jt^MtAuotei' 
held  and  regarded  as  the  records  of  the  courts  hereby  or-  istiog    county 
ganized  in  the  same  counties,  respectively ;  and  all  the  re-  ^^*  o?  ^jSU 
cords  of  the  clerk's  office,  and  all  the  official  papers  and  re-  ^^l  ^^Too- 
cords  pertaining  thereto,  in  the  several  counties,  shall  be  v^  '^  >>»^« 
kept,  held,  and  regarded  as  the  official  papers  and  records  **"** 
of  the  clerk's  office  of  the  coun^  courts  nereby  organized 
in  the  same  counties;  and  said  records  and  papers,  or 
copies  thereof,  properly  certified  by  the  clerks  of  the  seve- 
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Ftpari  to  be 

kept  In  MUM  of* 
fice. 
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ent. 


Clerk  not  to 
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court,  nor  euAr 
e  law  oAoe  to 
be  kept  in  d'k's 
office. 


Jadgs  to  meks 
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dec,  and  com- 
pe^sation. 


irjodfstotn. 
terested,  clerk 
to  act  as  u>m* 
mtssloner. 


To  hold  quar 
terly  terms,  and 
keep  records. 


To  whom  exe- 
cations  to  be  at- 
reeled. 


raJ  courts  hereby  organized-rto  whom  tl|6  coetody  of  Buch 
papers  and  records  is  given — shall  be  record  evidence  in  all 
coarts  in  this  commonwealth,  to  the  full  extent  that  Buch 
papers  and  jecords  now  are,  when  properly  certified  by  the 
proper  officer ;  and,  until  otherwise  directed  by  law,  such 
papers  and  records,  as  well  as  the  records  and  papers  of 
the  court  hereby  organized,  and  the  official  papers  and  re- 
cords of  the  clerk  of  the  court  hereby  organized,  shall  be 
kept  in  the  same  offices  and  in  the  same  manner  that  they 
are  now  kept  by  the  clerks  of  the  existing  county  courts. 

§6.  The  clerk  of  the  court  hereby  organized,  and  the 
sherifis  of  the  seversd  counties,  shall  discharge  the  same  of- 
ficial duties  in  their  respective  counties  which  the  same 
officers  now  do  under  existing  laws ;  and  they  shall  be  of- 
ficers of  the  county  court,  bear  the  same  relation  thereto, 
perform  the  same  duties  therein,  as  like  officers  do  in  and 
ta  the  existing. county  courts:  Provided^  that  the  county 
court  clerk  shall  not  practice  as  an  attorney  at  law  in  the 
court  in  which  he  is  clerk;  nor  shall  he  sufier  or  permit  any 
practicing  lawyer  to  have  or  keep  his  office  in  any  room 
where  the  records  and  papers  of  said  clerk's  office  shall  be 
kept. 

9  7.  The  presiding  judge  of  the  county  court  shall  make 
all  settlements  with  executors,  administrators,  and  guardi- 
ans, within  bis  county ;  and,  in  making  such  settlements, 
he  shall  be  governed  by  the  laws  now  in  force,  regulating 
the  duties  of  the  standing  commissioners  appointed  by  the 
existing  county  courts — so  far  as  the  same  are  applicable — 
and  for  which  he  shall  receive  one  dollar  and  fifty  cents  for 
each  settlement,  unless  the  same  shall  occupy  more  than 
one  day  *,  and  if  it  should,  then  one  dollar  and  fifty  cents  per 
day,  to  be  paid  as  the  standing  commissioners  are  now  paid 
for  similar  services :  Provided^  that  when  the  judge  may  be 
interested  personally,  the  clerk  of  the  county  court  shall 
act  as  commissioner. 

§  8.  The  presiding  judge  of  the  county  court  shall  hold 
quarterly  terms  in  each  year,,  at  the  seat  of  justice  of  his 
county,  for  the  trial  of  all^9auses  brought  before  him,  at 
.yirhioh  he  shall  preside ;  he  shall  enter  in  a  well-bound  book, 
to  be  kept  for  that  purpose,  all  orders,  judgments  and  decrees, 
by  him  given  or  rendered,  all  executions  by  him  issued, 
with  the  time  of  issuing  the  same,  the  amount  of  such  exe- 
cution, the  return  day  thereof,  and  the  day  on  which  the 
same  shall  have  been  returned ;  and  all  executions  issued 
by  the  said  presiding  judge  shall  be  directed  and  delivered 
to  the  sberiflr.  or  constable  of  his  county,  as  now  required 
.by  law ;  and  the  officer  receiving  the  same  shedl  be  govern- 
ed, in  all  things,  by  existing  laws  in  relation  to  similar  exe- 
cutions issued  by  circuit  court  clerks  or  justices  of  the 
peace,  and  shall  be  liable  to  the  same  pains  and  penalties  : 
J^rovided,  that  in  all  cases  w:h9re  the  pherifi*  is  an  interes  ted 
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party,  puch  execution  may  be  directed  to  the  coroner,  or      1B61. 
any  constable  of  his  county,  by  name.  ^ 

§0.  The  presiding  judge  of  the  county  court  shall  have    ,  ^  di  ti 
concurrent  jurisdiction,  both  at  law  and  in  equity,  With  couotTcouit.^ 
justices  of  the  peace,  in  all  cases  where  jurisdiction  is  con- 
ferred by  existing  laws  on  justices  of  the  peace,  and  with 
the  circuit  courts  in  all  sums  over  fifty  and  under  one  hun- 
dred dollars ;  and  in  all  actions  of  trespass  and  trespass  on 
the  case,  and  writs  of  replevin,  where  the  damages  com- 
plained of  do   not  exceed  one  hundred   dollars— except 
where  the  title  or  boundaries  to  land  may  be  in  controver- 
sy— under  the  same  rules  and  regulations  as  are  now  pre- 
scribed by  law,  conferring  jurisdiction  on  justices  of  the 
peace  and  circuit  courts  in  this  commonwealth;  and  said     p^,,  allowed 
presiding  judge  shall  be  allowed  the  same  fees  as  are  al-  Jf^^^^*^^ 
lowed  by  law  to  justices  of  the  peace  and  clerks  of  circuit  jwrUoet. 
courts,  for  similar  service. 

§  10,  That  the  presiding  judge  of  the  county  court  shall       j^attt  to  be 
be  a  conservator  of  the  peace  within  his  county,  arid  shall  SJJJS^jUSdiJj 
have  all  the  power  and  jurisdiction  in  cases  of  riots,  routs,  Sontn  criminal 
and  unlawful  assemblies,  breaches  of  the  peace,  and  of  all  ****** 
misdemeanors,  now  conferred  by  law  on  justices  of  the  peace, 
buhject  to  the  same  rules  and  regulations ;  and  he  shall 
have  power,  by  his  warrant,  directed  to  the  sheriff  or  any 
constable  of  his  county,  to  cause  persons  charged  with  a 
violation  of  the  penal  laws  of  this  commonwealth,  tobe  ap- 
prehended and  brought  before  him,  and  to  take  the  recogni- 
zance of  such  person,  so  charged,  to  appear  and  answer  the 
same,  or  to  commit  such  person  to  prison,  there  to  remain 
until  discharged  by  due  course  of  law ;  and  in  all  such  pro- 
ceedings he  shall  be  governed  by  existing  laws  regulating 
the  powers  and  proceedings  of  justices  in  similar  cases. 

§  11.  The  presiding  judge  of  the  county  court  shall  have  -„n/*"^JJJ5J 
power  to  grant  Wilts  of  ii\junction,  attachment  in  chance-  tk>iw,dcc.,dce. 
ry,  and  writs  otne exeat  in  all  cases;  and  where  the  amount 
iii  controversy  does  not  exceed  the  sum.of  one  hundred  dol- 
lars, he  shall  hear  and  determine  the  same.  He  shall  have 
power  to  giant  writs  of  habeas  corpus^  and  hear  and  deter- 
mine the  same.  He  shall  have  concurrent  jurisdiction  with 
the  circuit  courts  in  granting  writs  in  relation  to  idiots  and 
lunatics ;  and  in  all  such  cases  he  shall  be  governed  by  the 
laws  now  in  force  regulating  the  proceedings  of  circuit 
courts  in  similar  cases. 

§  12.  Every  person  who  shall  be  guilty  of  false  swearing    FtiietiiMTiaf 
before  the  presiding  judge,  shall  be  deemed  guilty  of  fclo-  *'**^' 
ny,  and  punished  accordingly. 

§  13.  That  either  party  to  a  suit  before  a  justice  of  the    Appteim«Tbt 
peace  shall  have  the  same  right  of  appeal  to  the  county  Jjjj'jj^jjj^ 
.  court  as  is  now  given  by  law,  and  under  the  same  rules  and 
regulations ;  and  parties  to  suits  commenced  before  the  pre- 
siding; judge  shall  have  the  right  of  appeal  from  his  decis- 
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185L       ion  to  the  circuit  court  of  the  county,  under  the  aame  rules, 
"^    '  and  regulations  as  are  now  prescribed  by  law  in  cases  of 

appeals  from  justices  of  the  peace  to  the  circuit  coarts,  ia' 
.  cases  over  five  pounds. 

§  14.  That  the  presiding  judge  of  the  county  court,  when  . 

Comity  3iidfe  applied  to  and  his  fees  paid,  shall  give  copies  of  all  orders, 

^  hitpwsordJ!?iId  judgments,  or  decrees  made  and  rendered  by  him,  and  of 

I  r***"]*  r'tTtll  ^^^  pap^i's  filed  in  his  ofEce,  and  complete  records  of  cases 

evt<teaoe.  tried  and  determined  by  him,  under  his  hand  and  seal ;  and 

all  such  copies  of  records,  &c.,  with  the  certificate  of  the 

clerk  of  the  county  court,  and  the  seal  of  his  office  annexed, 

that  said  judge  is  the  presiding  judge  of  the  county  court 

of  his  county,  shall  be  received  as  evidence  in  any  court  in 

'  this  commonwealth. 

§  15.  That  in  all  suits  brought  before    said  presiding 
TAxonactioM  judgo — whcrc  the  amount  in  controversy  shall  be  over  fifty 
jj^^ovenw!  dollars— a  tax  of  fifty  cents  shall  be  paid  by  the  plaintiff, 
41^  to  b«  paid  and  taxed  in  the  bill  of  costs  against  the  defendant,  in  all 
ftiioiiMwry.      ^ases  where  judgment  is  rendered  against  him;  and  the 
presiding  judge  shall,  in  the  month  of  November  in  each 
year^  make  out  and  certify  to  the  auditor  a  list  of  such  tax- 
es received  by  him,  and  shall  pay  the  same  to  the  treasu- 
rer, under  the  same  rules  and  regulations  as  are  now  pre- 
scribed by  law,  directing  the  clerks  of  circuit  courts  to  cer- 
tify and  pay  taxes  on  law  process. 

§  16.  Whenever  an  administrator  or  executor  shall,  by 
iffsraoMiM-  A  petition  in  writing,  filed  and  sworn  to  by  him  in  the  coun- 
*i**t^'  to"*"??  ^y  ^^^^*  state  and  represent  that  the  personal  estate  is  in- 
4ebta,  real  ec  sufficient  to  pay  the  debts  or  legacies,  or  both,  and  shall 
tote so?d*by 0?  exhibit  an  inventory  of  the  assets,  as  near  as  may  be,  with 
der^f  county  i^[g  petition  as  part  thereof,  and  shall  set  forth  the  debts 
due  from  said  estate,  it  shall  be  the  duty  of  the  county 
court  judge  to  examine  into  the  same,  and  if  there  be  real 
estate  or  legacies  of  personal  property  or  slaves  in  the  will, 
or  which  descended  to  heirs,  he  shall  cause  summonses  to 
be  issued  against  the  widow  and  heirs,  or  devisees,  return- 
able to  next  court*,  if  in  the  state,  or  if  non-residents  he 
shall  enter  on  the  reccrd  warning  orders  against  them,  re- 
turnable to  next  court,  and  in  tlie  latter  case,  appoint  the 
county  attorney,  or  some  other  attorney,  to  represent  them ; 
and  when  the  parties  are  before  the  court,  by  service  or 
warning  order  and  traverse,  he  shall  hear  the  case ;  and 
if,  on  hearing,  he  shall  be  of  opinion  that  real  estate,  lega- 
cies, or  slaves,  or  any  or  all,  will  be  necessary  to  pay  debts, 
be  will  enter  an  order  on  the  records  requiring  the  same  to 
be  sold,  and  prescribe  the  terms  of  sale,  and  appoint  a 
commissioner,  the  executor,  administrator,  or  sneriflT,  to 
make  the  same,  and  when  the  purchase  money  is  paid, 
cause  a  deed  to  be  made,  conveying  all  the  interests  of  the 
heirs  or  devisees :  Provided,  that  no  power  is  given  hereby 
to  sell  the  widow^s  dower,  or  such  property  as  the  laws  re- 
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« 

serve  from  execation  ;  but,  if  the  widow  will  file  her  con-        185.1. 

sent  in  writing  to  a  sale  of  her  dower,  and  expressing  her  '        7^ 

willingness  to  receive  its  value  in  monej',  then  the  decree  of 

sale  shall  include  the  dower,  and  she  shall  receive  its  value 

in  money ;  and,  from  time  to  time,  sales  maty  be  malie  of  ' 

enough  to  pay  debts,  when  the  parties  are  once  before  the 

court,  if  other  debts  appear  not  represented  by  the  petition, 

enough  to  pay  such  debts  and  the  cost  of  administration ;  and  nt atiMi 

the  court  shall  allow  the  attorney  appointed,  and  all  oth-   to  b«^iowld 

ers,  reasonable  fees  for  their  services ;  and  where  the  es-   •"•"*«y- 

tate  is  insufficient  to  pay  costs  of  administration  and  debts, 

then  the  distribution  shall   be  made  pro  rata.^  saving  to 

the  parties  entitled  by  laws  now  in  force  the  liens  allowed 

them ;  and,  if  any  party  in  interest  shall  deem  the  order  of 

sale  improper,  he  may  appeal  to  the  circuit  judge,  who  shall  ordtHTdf  ^i5 

take  all  the  papers  from  the  county  court  and  decide  the  ";i?„5!?^™!?*^ 

•  *t'ii»  1  «*Aii         curcuii  court. 

qoestton,  and  certify  it  to  the  county  court;  and,  if  he  de- 
cides a  sale  is  not  necessary,  then  no  sale  shall  be  made^- 
or,  if  he  affirms  the  order  of  the  county  court,  the  sale  shall 
proceed ;  the  administrator  or  executor  shall  be  considered 
as  representing  the  creditors,  or  they,  or  any  of  them,  may 
enter  an  appearance  as  plaintiffs  with  the  executor  or  ad- 
ministrator, and  shall  have  a  right  to  be  heard ;  and  where 
liens  or  preferences  shall  be  claimed,  jissues  may  be  made 
between  parties  contending,  and  be  heard  -and  decided  by 
the  county  court ;  and  from  these  issues  and  decisions  the 
parties  may  appeal  to  the  circuit  court,  as  in  other  cases ; 
but  these  appeals  shall  not  remove.any  more  of  the  cause 
than  is  necessary  to  an  understanding  of  the  contest ;  and, 
when  decided  by  the  circuit  judge,  he  shall  certify  back  to 
the  county  court  his  judgment,  which  shall  be  recorded,  and 
the  papers  taken  up  shall  be  returned,  or  the  county  judge 
may  cause  the  parties  to  agree  the  points  of  dispute  for  the 
decision  of  the  circuit  court,  and  certify  the  same,  without 
removing  any  of  the  papers ;  and  during  the  decisions  of 
the  questions  between  disputants,  the  administration  of  the 
estate  shall  progress,  if  it  can  do  so,  reserving  enough  to 
make  good  what  the  contestants  may  be  entitled  to.  After 
the  petition  is  filed,  no  suit  shall  be  brought  against  the  ad-  i<o  action  to 
ministrator  or  executor,  but  all  claimants  against  the  es-  adin\nitft*r  VSiw 
tate  shall  file  their  claims  in  the  county  court  with  the  p«^i^io»*»  **^' 
clerk  thereof;  and  proof  thereof  may  be  made  in  said  court 
in  term  time,  or  the  affidavits  required  by  law  may  be  made 
before  any  justice  of  the  peace  or  the  presiding  judge  of  ^ 

the  county  court;  and  where  claims  are  disputed,  ^e  same 
shall  be  determined  on  issues  formed  by  the  parties,  before  y 

the  county  court,  as  in  other  cases — or,  if  over  the  amount 
the  county  court  judge  has  power  by  law  to  try,  they  shall  a,Ip„ud"*io*bI 
stand  for  hearing  in  the  next  circuit  court — that  court  re-  trt«d. 
quiring  the  parties  to  frame  issues  to  try  the  claims  set  up, 
or  defenses  thereto ;  but  the  administration  shall  progress, 
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1851. 


Chancellor  of 
Louitviile  and 
iirc*i  cuurt  cou- 
cuirent  Juriacttc* 
tioQ. 


In  tu!t9  tnr  act- 
tlemeui  of  ea- 
tatet,  publlca* 
iLou  to  b«  matle. 


Coat  of  ad^er« 
tiaemcDt  to  b« 
taxed« 

Whan  coanty 
judga  to  aiitar 
on  diacharga  of 
bia  dutlea. 


Conoty  Judge 
not  to  have  Ju* 
riadiciion  in  ca- 
Hca  leas  than 
950  out  of  hia 
Ulatrict  without 
Guuaeot  of  dart. 


Jury  to  beim- 
pannaled  In  baa- 
tardy  cate* 


County  Judga 
may  appoint  a 
commlaaioner. 


Not  to  appoint 
any  paraun  da* 
aignaiad  by  alth- 
cr  party. 


if  it  can  be  done,  reserving  enough  to  pay  said  claim  or 
claims,  pro  rata:  Provided^  that  the  chancellor  of  the  Lou- 
isville chancery  court  and  the  judges  of  the  circuit  courts 
shall  have  concurrent  jurisdiction  with  the  presiding  judge, 
in  all  cases  arising  under  the  provisions  of  this  section, 
within  the  jurisdiction  of  said  chancery  and  circuit  courts* 

§  17.  Whenever  suit  is  brought  before  the  presiding  judge, 
for  the  settlement  of  an  estate  agreeably  to  the  provisions 
of  this  act,  he  shall  cause  an  advertisement  to  be  made,  by 
publication  at  least  four  times,  by  weekly  insertions,  in  any 
newspaper  printed  in  the  coanty ;  and  if  there  be  none,  then 
in  such  paper  having  a  circulation  in  the  county  as  the  judge 
may  designate,  and  by  advertisements  posted  up  at  four  or 
more  public  places  in  the  county — one  of  which  shall  be 
at  the  court  house  door,  and  one  in  the  neighborhood  of  the 
decedent's  last  residence — at  least  thirty  days  previous,  giv« 
ing  notice  to  creditors  to  come  forward  and  prove  their 
claims  before  him,  at  such  times  and  places  as  he  n>ay  de- 
signate in  the  advertisement.;  and  he  shall  tax  the  cost  of 
such  advertisement  with  the  other  costs  of  the  suit. 

§  18.  The  presiding  judges  of  the  county  court  shall  en- 
ter upon  the  duties  of  their  office  on  the  second  Monday  in 
June,  1851. 

§  19.  That  nothing  in  this  act  shall  be  so  construed  as 
to  authorize  the  trial  of  causes  of  which  justices  of  the 
peace  have  jurisdiction,  out  of  the  justice's  district  in  which 
the  defendant  resides,  without  the  consent,  in  writing,  of 
such  defendant  be  indorsed  on  the  back  of  the  warrant ; 
and  unless  such  consent  be  given,  the  officer  executing  the 
warrant  shall  return  the  same  for  trial  befor^  some  jus- 
tice of  the  peace  in  the  district  in  which  such  defendant, 
or  some  one  of  them,  resides. 

§  20.  In  all  cases  ot  bastardy,  the  court  shall  cause  a  jury 
to  be  impannelled  to  find  the  facts  of  the  case,  and  assess 
the  amount  to  be  paid  by  the  defendant,  in  case  the  finding 
of  the  jury  be  against  such  defendant,  under  the  rules  and 
regulations  of  conducting  jury  trials  in  other  cases. 

§  21.  That  the  county  judge  shall  have  power  to  appoint 
a  commissioner  at  his  discretion,  to  settle  the  accounts  of 
any  estate,  who  shall  act  under  oath,  and  shall  have  the 
same  fees  as  the  judge  shpuld  have  for  the  settlement  of 
such  accounts  :  Provided,  that  the  judge  shall  not  appoint 
as  said  commissioner,  any  person  who  may  be  designated 
by  any  party  interested. 

Approved  March  U,  1851. 
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CHAPTER  423.  1651. 

AN  ACT  to  eatablisb  the  place  of  voting  in  the  Kcjsburg  District,  in  " 

liOgan  comity. 

^  I,  Be  U  enacted  by  the  Genei-al  Assembly  of  the  Com* 
monwecdth  of  KeiUncky^  That  it  may  and  shall  be  lawful  for 
the  sheriff  of  Logan  county  to  hold  an  election  in  the 
Keysburg  magistrate's  district,  on  the  second  Monday  in 
April  next,  for  the  puipose  of  determining  the  place  of 
ypting  in  said  district.  Said  election  shall  continue  but 
for  one  day,  and  polls  shall  be  opened  at  Ash  Spring  and 
at  Keysbarg,  and  the  question  shall  be  asked  of  each  qual- 
ified voter  proposing  to  vote  in  said  district,  '*  are  you  for 
Ash  Spring  or  Keysburg?"  And  when  the  sheriff  shall 
have  compared  the  polls  between  said  points,  he  shall 
publish  the  result  in  the  Russellville  Herald,  and  a  majori- 
ty of  said  qualified  voters  voting  at  the  time  aforesaid 
shall  determine  and  locate  said  place  of  voting,  which 
shall  so  remain  until  changed  by  law. 

§  2.  Said  sheriff  shall  appoint  two  discreet  house- 
keepers as  judges  at  each  of  said  points  in  said  district; 
also,  a  clerk  and  sheriff  for  conducting  the  election  in 
proper  form.  The  polls  shall  be  compared  in  the  office  of 
the  clerk  of  the  county  court,  who  shall  enter  the  result  in 
due  form  in  his  office.  Said  officers  shall  be  sworn  to  con- 
duct said  election  before  some  acting  justice  of  the  peace, 
according  to  the  laws  now  in  force  for  holding  elections. 

§  3.  The  expenses  of  holding  said  election  shall  be  paid 
by  the  corporation  of  Keysbarg. 

Approved  Murch  13, 1650. 


CHAPTER  437. 
AN  ACT  ebanging  the  boundaiy  lines  of  District  Ko.  8,  in  Carter  eoantj. 

Be  it  enacted  by  tlie  General  Assembly  of  the  Commonwealth 
of  Kentucky^  That  the  place  of  voting  in  district  No.  8,  in 
Carter  county,  be  changed  from  John  Banfield's  to  the 
house  of  Charles  B.  Rigg  in  said  district ;  and  that  the 
lines  of  district  No.  8,  in  Carter  county,  be  so  changed  as 
to  include  those  persons  living  on  the  head  waters  of  Cain 
creek,  in  said  county ;  and  that  the  line  of  said  district  be 
changed  from  the  dividing  ridge  between  the  waters  of 
Wilson's  and  Williams'  creeks,  to  the  dividing  ridge  be- 
tween Stintson  and  Wilson's  creek,  and  thence  down  San- 
dy river  to  the  county  line,  so  as  to  include  all  the  citizens 
living  in  said  district  on  Wilson's  creek,  and  its  waters. 

ApproTed  March  15,  1851. 
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1851.  CHAPTER  464. 

AN  ACT  providing  for  the  election  of  Public  Printer. 

^  \.  Be  it  enacted  by  the  Greneral  Assembly  of  Ute  Com- 
oAceofPubiiA  monweailh  of  Kentncky^  That  the  office  of  pabltc  printer  for 
Shed.'    ^^^^'  this  commonwealth  is  hereby  established,  and  that  a  prin- 
ter or  printers  to  fill  the  same  shall  be  elected  by  the  joint 
How  eitcted.     ^^^^  ^^  ^^^  ^^^  houses  of  the  general  assembly  at  the  ne?t 

session  thereof,  and  every  two  years  thereafter. 
§  2.  That  the  printer  or  printers  so  elected,  shall  con- 
Term  of  office,    tinae  in  office  two  years,  from  and  after  the  first  Monday 
in  August  vucceeding  his  or  their  election :  Provided^  that 
Praeentpvbiic  the  printers  elected  the  present  session  shall  continue  in 
SnSl*"ui%mc";  office  until  the  first  Monday  in  August,  1852 ;  and  if,  from 
unui  Aug*.  1858.  any  cause,  a  vacancy  shall  occur  in  the  office  of  public 
^  printer  in  the  recess  of  the  general  assembly,  it  shall  be 

filled!*"*^*  ^^'^the  duty  of  the  governor  to  appoint  some  proper  per- 
son or  persons  to  execute  the  public  printing  for  the  re- 
mainder of  the  time  of  the  person  or  persons  who  had 
been  elected  by  the  general  assembly. 
§  d.  That  the  compensation  and  duties  of  the  printer 
compenMtion.  ^^  printers,  80  elected  or  appointed,  shall  be  the  same  in 
every  respect  as  provided  by  *'an  act  concerning  the  public 
printing,  approved  February  23,  1846." 

ApproTed  March  15,  1851. 


CHAPTER  469. 
AN  ACT  to  provide  for  the  payment  o(  the  interefit  of  the  School  Fund. 

Whereas,  doubts  are  entertained  in  regard  to  the  liabili- 
ty of  the  sinking  fund  for  the  payment  of  the  principal  and 
the  interest  of  the  school  fund  :  Therefore, 

Be  U  enacted  by  the  General  Assembly  of  the  CommonweaHk 
of  Kenttickyy  That  the  sinking  fund  is  liable  to  the  payment 
of  the  principal  and  the  interest  of  the  common  school 
fuu'l,  and  the  commissioners  of  the  sinking  fund  are  hereby 
directed  to  pay,  as  heretofore,  the  interest  on  the  school 
fund,  out  of  any  moneys  in  their  hands  belonging  to  said 
sinking  fund,  in  execution  of  '*an  act  to  provide  for  the 
payment  and  investment  of  the  interest  of  the  bonds  of  the 
state  of  Kentucky,  held  by  the  board  of  education,  &c., 
&c.,  approved  March  1,  1850." 

UAMca  14, 1851. 


to  tho  ooDtcary  notwithstanding. 


Passed  the  Senate,  the  objections  of  the  Oovemor  to 

Att :  J.  %,  HAWKINS.  C.  8. 

Mabch  19,  1851.  ' 

Passed  the  House  of  Representatives,  the  objections  of 
the  Oovemor  to  the  contrarj  notwithstanding. 

Att :  T.  J.  H£LH,  C.  H.  R. 
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CHAPTBB4T0.  1861. 

AN  ACT   coooeniiDg  ccirtaiii  Maguti-ates'  Distriofct  ia  Hadiaoa  county. 

Be  it  enacted  by  the  General  A^iemblj/  of  tiie  Commonwealth 
of  Kentucky ^  That  the  magistrates'  and  constable's  district, 
No.  2,  in  Madison  county,  be  and  the  same  is  so  changed 
as  to  include  the  residence  of  Benaijah  Gentry  and  Joseph 
Quisenberry,  who  now  reside  in  District  No.  3  ;  and  that  ■ 
the  line  of  district  No.  6,  in  said  county,  be  so  changed  as 
to  include  the  farm  of  Derrett  White,  Jr.,  who  now  belongs 
to  district  No.  7 ;  and  the  voting  place  in  district  No.  6,  in 
said  county,  be  changed  from  Hickory  Plain  school  house  to 
Johiiaon'a  ^hop,  in  said  district. 

Approvftd  March  j20,  1851. 


CHAPTER  481. 

AN  ACT  to  <ihftnge  the  place  of  votinjj  from  Sulphur  Well  to  James 

Carter^e,  in  Jessamine  county. 

Be  it  enacted  by  the  Oenertd  Assembly  of  the  Commonwealth 
of  Kentucky,  That  the  place  of  voting  in  the  third  district, 
In  Jessamine  county,  be  changed  from  the  Sulphur  Well  to 
the  house  of  James  Carter,  in  said  district ;  and  that  all 
elections  in  said  district  shall  hereafter  be  held  at  th^  hous^ 
of  said  Carter. 

Approved  March  SO,  1851. 


CHAPTER  463. 
AN  ACT  better  to  define  tha  duties  of  the  Keeper  of  the  Peniteotisry. 

^  I,  Be  it  enacted  by  the   General  Assembly  of  the   Com- 
monioealth  of  Kentucky,  That  the  keeper  of  the  peniten-  i,i5f*^cwfvS^i 
tiary  is  hereby  authorized  and  directed  to  furnish  to  the  c«rt»inciothiDf. 
convicts  in  said  penitentiary,  at  the  expense  of  that  insti- 
tution, a  sufficient  amount  of  clothing  of  such  materials 
as  has  heretofore  been  given  to  them,  so  that  they  shall 
each  have,  at  all  times,  in  the  winter,  two  pairs  of  panta- 
loons, two  shirts,  one  vest,  two  roundabout  coats,  one  wool 
liat  or  cap,  one  pair  of  shoes,  and  two  pairs  of  socks  ;  and 
in  the  summer,  two  pairs  of  pantaloons,  two  shirts,  one 
hat,  one  pair  of  shoes,  and  one  roundabout  coat ;  and  said 
jceeper  is  hereby  directed  to  have  a  part  of  said  clothes  £»  wiSSjed?'  ^ 
waeheri  every  week,  and  to  require  said  convicts  to  put  on 
at  least  a  clean  shirt,  pantaloons,  and  socks^  every  Sunday 
morning. 

§  2.  That  said  keeper  be  and  he  is  hereby  directed  to         ceiutow 
have  the  cells  and  bed  clothing  of  said  convicts  well  wash-  ditfoMi^ttoTM 
ey  once  every  month,  and  oftener,  if  he  should  be  so  di-  ^^ 
rected  by  the  board  of  visitors,  who  have  been  or  may 
iiereafter  be  appointed  by  law ;  and  also,  to  furnish  five 
addttbnal  tftoves,  and  place  the  same  around  tlie  building 
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1851. containing  the  cells,  that  they  may  be  dried  and  made  more 

■"■^  "        comfortable  in  winter, 

§  3.  That  it  shall  be  the  duty  of  the  board  of  visitors 
or^ultor^^*'^  aforesaid,  to  see  thfit  this  act  is  carried  into  effect,  and  re* 
port  the  same  to  the  next  general  assembly. 

ApproTed  March  90, 1951. 


CHAPTER  484. 
▲N  ACT  «oncerniag  Justices'  and  Constables'  Districts  in  Fleming  oounty. 

Be  it  enacted  by  the  Gejieral  Assembly  of  the  Commonwealth 
of  JSTen/Mc^j.That  the  report  of  the  comraissioners,  appoint- 
ed to  divide  Fleming  county  into  justices'  and  constables' 
districts,  made  the  eleventh  day  of  March,  1851,  is  con- 
firmed ;  and  the  boundaries  of  said  districts  shall  be  as  is 
therein  set  forth,  except  that  all  that  portion  of  the  Sher- 
burn  district,  on  the  east  and  south  east  side  of  Locust 
creek,  is  hereby  attached  to  the  Hillsboro'  district,  and  the 
said  Locust  creek  shall  be  the  boundary  between  said  two 
districts,  so  far  as  they  a4join;  the  said  several  districts  in 
said  county,  shall  be  the  election  precincts  for  all  elections 
required  to  be  held  by  the  constitution  and  by  law  in  said 
county. 

ApproT6d  March  30, 1851 . 


CHAPTER  486. 

AN  ACT  regulating  alloTranct^  to  Masters,  Auditon,  and  Commtsaioners 

in  Chancery. 

§  1.  Be  a  enacted  by  the  General  Assembly  of  the  Common^ 
wealth  of  Kentxicky^  That  no  master  commissioner  in  chan- 
AUowanoe  to  oory,  or  auditor,  or  commissioner,  appointed  by  any  circuit 
wrrlaadUenSK  court  for  the  settlement  of  accounts,  partition  of  land,  ne* 
eoBuotaaioneTs.   groes,  or  personal  estate,  allotment  of  dower  in  land  or  slaves, 
or  the  assessment  of  the  value  of  any  property  whatever,  or 
the  profits  thereof,  shall  be  allowed  a  compensation  exceed- 
ing the  rate  of  three  dollars  per  day,  for  the  time  such  mas- 
ter, auditor,  or  commissioner  may  be  necessarily  engaged 
in  the  transaction  of  the  business  to  be  committed  to  them 
by  said  court;  the  time  of  such  service  to  be  ascertained 
^ Tomske  oatji  by  the  oath  of  such  master,  auditor,  commissioner,  and 
mssiif  i(e  .  ^^jjgp  competent  evidence :  Provided^  that  if  a  survey  should 
AitowsBca  to  b®  required  in  course  of  such  business,  then  such  allowance 
sarreyor.  ghall  be  made  to  the  surveyor  as  the  court  shall  deem 

proper ;  and  that  the  court  may  allow  a  sum  not  exceeding 
Aiiowaiieofor  ^^^  dollar  and  fifly  cents  to  a  commissioner  for  executing 
making  deed,     a  deed  pursuaut  to  any  decree  or  order  of  court,  and  that 
H#w  «U27»;  the  court  may  increase  such  allowance,  with  the  assent  of 
COS  mar      m-  ^  ^j^^  parties  interested  in  the  matters  referred  to  the  mas* 
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ter,  auditor,  or  commissioner,  by  an  order  made,  either  prior       1851. 
or  subsequent  to  the  transaction  of  said  business.  "■ 

§  2.  That  the  provisions  of  this  act  shall  not  apply  to  the  to^^LjufiifilJ 
Louisville  chancery  court.  ch*»c«fy  won. 

Approred  March  30, 1851. 


CHAPTER  490. 
AN  ACT  to  8Qppr«M  the  practice  of  adulteratiDg  apiritoaa  liquors,  d^c. 

^l.  Be  it  enacted  by  the  General  Assembly  of  the  Common'^ 
width  {f  Kenluckyy  That  hereafter^  all  dealers  in  liquors  or 
wines,  either  foreign  or  domestic,  shall  not  be  permitted, 
under  the  specious  pretext  of  rectifying,  to  adulterate  the 
same,  by  adding  thereto  coculus  indicus,  juniper  berries, 
tobacco,  soap,  vitiioi,  logwood,  or  any  other  drug  or  chemi- 
cal preparation. 

§  2.  That  it  shall  be  the  duty  of  the  inspectors  of  liquors 
in  the  city  of  Louisville,  and  in  all  other  towns  and  cities 
where  inspectors  have  or  may  be  appointed  in  this  com- 
monwealth, if  they  suspect  that  whiskey,  brandy,  gin,  or 
wine,  which  they  may  be  called  ou  to  inspect,  contains 
anything  impure,  or  other  than  the  extract  of  the  grain 
or  fruit  from  which  it  is  made,  to  cause  the  same  to  be  an- 
alyzed by  some  skillful  chemist,  and  if  found  to  contain 
any  such  impurities  or  drugs,  then  said  inspector  shall  mark 
upon  the  head  of  the  barrel  or  other  vessel  containing  the 
same,  in  plain  letters,  the  word  "condemned." 

§  3.  That  if  any  person  or  persons  in  this  commonwealth 
shall  knowingly  buy  or  sell  any  rectified  whiskey,  brandy, 
gin,  or  wine,  containing  any  adulteration  as  contemplated 
by  this  act,  such  person  or  persons  shall  forfeit  and  pay  a 
fine  to  the  commonwealth  of  not  more  than  five  hundred 
dollars,  nor  less  than  twenty  cents  per  gallon,  for  all  such 
impure  liquor  or  wine  so  bought  or  sold,  to  be  recovered  by 
action  of  debt  before  any  court  or  justice  of  the  peace  hav- 
ing competent  jurisdiction,  or  on  presentment  of  a  grand 
jury,  to  be  collected  and  paid  as  other  fines  and  forfeitures, 
in  aid  of  the  jury  fund. 

§  4.  That  in  all  prosecutions  against  wholesale  dealers 
for  a  violation  of  this  act,  the  fact  of  rectifying  shall  be 
considered  prima  facie  evidence  of  adulteration,  and  the  de- 
fendant's knowledge  thereof. 

§  5.  That  all  costs  and  charges  of  inspection  and  ana- 
lyzing spirits  shall  be  paid  by  the  owner  of  such  spirits : 
Prowdedf  that  this  act  shall  not  take  eflfect  until  the  first 
day  of  June,  1851. 

AppioT«d  March  90, 1851. 
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■     AN  ACT  to  ButboriM  the  s^yehd  Circuit  Oourtii  to  4)k«iige  tlie  TeiuMi  t^  p«« 

nal  and  criminal  prosecutions. 

§  1 .  Be  it  enacted  hy  the  General  AsserMy  ef  the  Common- 
cireuit  courts  *^<^^  rf  Kentucky,  That  hereafter,  when  any  indictment 
to  grant  change  shall  be  depending  in  any  of  the  circuit  or  criminal  courts 
nai^oT^criminai  of  this  Commonwealth,   against  any  person  or  persons, 
«■*■•  charging  him,  her,  or  them,  with  any  penal  or  criminal  of- 

fense, the  judge  of  said  conrt  shall  have  power  and  author- 
ity, upon  the  application  of  the  defendant  or  defendants, 
to  change  the  venue  from  the  county  where  the  indictment 
iii  found  to  some  other  county,  where  the  defendant  or  de-' 
fendant^  can  obtain  a  fair  and  impartial  trial. 
§  2.  That  if  the  said  defendant  or  defendant  shall  swear 
Manner  of  pro.  to,  and  file  an  affidavit  in  the  court  where  any  such  prose- 
tbe^obfecti^n  to  cution  shall  be  depending;  alledging  therein,  in  substance, 
to  uie  judge.      f^f^^  |jg^  j,jjg^  qj.  they,  verily  believe  that,  upon  the  trial  of' 

said  prosecution,  justice  will  not  be  extended  to  him,  her, 
or  them,  in  said  court,  in  consequence  of  the  prejudice  that 
the  jadge  of  said  court  has  against  said  defendant  or  de- 
fendants, or  their  case,  it  shall  be  the  duty  of  said  judge  to 
change  the  venue  or  trial  of  said  prosecution  to  the  nearest 
county  of  the  adjoining  circuit. 
§  3.  That  if  any  defendant  or  defendants  to  any  of  said 
Where  tMQb.  indictments  shall  swear  to,  and  file  a  petition  in  the  court 
jecuonis  to  the  whcre  the  prosecution  is  depending,  setting  forth,  in  sub- 
citor&c.'^'**^  stance,  that  he,  she,  or  they,  vferily  believe  that  justice  ^ili 
not  be  administered  impartially  to  him,  her,  or  them,  in  said 
court  where  the  indictment  is  found,  from  the  prejudice  of 
the  citizens  against  said  defendant,  or  fh>m  the  utrdue  in- 
fluence that  the  prosecutor,  or  those  managing  the  same, 
has  in  said  county ;  or  in  consequence  of  the  prejudice  of 
tbe  sheriff  or  clerk  of  said  court;  or  in  consequence  of  any 
other  good  and  substantial  cause  shoMm,  the  judge  of  said 
court  may,  in  his  discretion,  change  the  venue  of  said  pros- 
ecution to  some  other  convenient  county  within  his  circuity 
where  said  cause  or  causes  do  not  exist :  Providedy  howet- 
er,  that  the  said  judge,  befbre  he  grants  a  change  of  venue,  • 
as  provided  for  in  the  first,  second  and  third  sections  of  this 
act,  shall,  if  dehianded  by  any  one  opposed  thereto,  require 
proof  in  opeii  court,  that  good  cause  exists  for  the  change 
of  venue  for  the  reasons  set  forth  in  said  sections  ]  and  the 
commonwealth's  attorney,  and,  in  his  absence  from  the  eouu- 
iy,  the  county  attoniey  shall  have  the  right,  by  proof  in  open 
court,  to  show  that  no  such  cause  exists ;  and  if  said  juwe, 
upon  this  proof,  shall  be  of  opinion  that  the  cause  for  Uie 
change  of  venue  does  not  exist,  he  shaH  refuse  it;  but  if 
he  be  of  opinion  it  does  exist,  he  shall  grant  the  change: 
Provided  further,  that  in  all  cases,  due  notice  of  any  appli- 
cation for  a  change  of  venue,  under  the  provisions  of  this 
act,  shall  be  given,  by  the  pa^  applying  therefor,  to  the 
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oomroonwealth's  attorney,  and,  in  his  absence  from  the       1851. 
county,  to  the  county  attorney. 

§  4.  That  the  judge  who  may  order  a  change  of  venue 
ot  any  prosecution^  as  provided  in  this  act,  to  any  other  dt^aSLxlLhi 
county  or  circuit,  shall  have  power  to  direct  the  safe  remo-  [^jr^^S^VmiSSi 
val  of  the  defendant  or  defendants  to  the  jail  of  the  coun*  MunittAdMkau- 
ty  where  said  change  of  venue  is  ordered,  in  case  he,  she, 
or  they,  shall  then  be  in  actual  custody  of  the  jailer  of  the 
county  where  the  indictment  is  found,  to  be  sent  in  custody 
of  the  sheriff  or  jailer  of  said  county,  with  sufficient  guard, 
as  said  oourt  shall  direct;  and  if  ssJd  offense  is  bailable, 
and  the  party  shall  give  bail,  said  court  is  authorized  to 
take  the  recognizance  of  said  defendant  or  defendants, 
with  one  or  more  good  sureties,  in  such  penalty  as  the  court 
may  fix,  with  condition  that  said  defendant  or  defendants 
shall  well  and  truly  appear  on  such  day  of  the  succeeding 
term  of  the  court  where  said  prosecution  shall  be  removed, 
as  said  court  shall  designate  and  fi|[,  and  shall  surrender 
himself,  herself,  or  themselves,  into  the  custody  of  said 
court,  and  not  depart  until  said  oourt  shall  permit  and  di- 
rect. 

§  5.  That  said  court  shall  have  power  and  authority  to    ReeognisancM 
take  the  recognizance  of  any  or  all  witnesses  on  behalf  of  apMaVmay  w 
the  commonwealth  and  the  accused,  to  appear  at  said  ^^^^ 
oourt  where  said  prosecution  shall  be  removed,  to  give  their, 
testimony ;  aad  also,  to  make  all  other  orders  that  may  be 
considered  necessary  to  insure  a  fair,  full,  and  speedy  trial 
of  said  prosecution  upon  its  merits. 

§  6.  That  when  a  criminal  or  penal  prosecution  shall  be  cierktotrem. 
removed,  as  before  directed,  the  clerk  of  the  court  shall  "**p*p*»»  *«• 
forthwith  transmit  the  original  papers  in.  said  prosecution, 
together  with  a  transcript  of  the  record  of  the  proceedings 
had  in  said  court,  to  the  court  where  said  case  shall  have 
been  removed,  by  himself,  deputy,  or  some  other  discreet 
person ;  and  said  clerk  shall  be  answerable  for  the  fidelity 
of  the  person  whom  he  may  employ  to  convey  said  papers 
from  his  office  to  the  office  of  the  clerk  of  the  court  to  which 
they  shall  be  sent;  and  the  expense  attending  the  removal 
shall  be  paid  by  the  person  praying  the  same ;  and  the  clerk 
who  shall  convey,  or  cause  to  be  conveyed,  said  papers  to 
the  court  to  which  they  shall  be  sent,  shall  and  may  receive 
tve  cents  for  each  mile  he  must  necessarily  travel  in  going 
to,  and  returning  from  said  clerk's  office ;  which  shall  be 
piud  into  the  hands  of  the  clerk  of  the  court  where  said 
prosecution  originated,  before  the  papers  shall  be  transmit- 
ted by  hixa. 

§  7.  That  the  court  to  whom  said  prosecution  shall  be       inriadjctioa 
sent  shall  have  am{rie  and  complete  jurisdiction  of  the  grtnted  to  tnr 
same,  as  though  the  crime  or  oSense  had  been  perpetrated  ^•^ ""•'•*• 
in  4aidce>imty,  and  the  prosecixtion  had  com:menoed  in  said 
ooori;  Mid  to  direct  the  onpanneliag  -a  grand  jury  to  find  a 
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1851«  new  indictment,  in  case  the  original  one  ehould  be  found 
imperfect^  or  a  ndle  proseqtii  entered  on  behalf  of  the  com- 
monwealth. 

•  §  8.  That  whenever  any  slave  shall  stand  charged  before 
How  ttuve  any  circuit  or  criminal  court  of  this  commonwealth,  with 

to*Ji?vWoMof  ^^y  <5rime  that  amounts  to  felony,  he  or  she  shall  be  entitled 

this  act.  to  all  the  benefits  of  this  act :  Provided,  that  his  or  her  owner 

or  legal  representative  or  agent  shall  make  oath  according 
to  the  provisions  of  this  act,  and  in  the  absi^nce  of  any  one 
authorized  to  make  the  necessary  oath,  or  where  the  owner, 
representative,  or  agent  shall  be,  in  any  way  whatever,  en- 
gaged in  the  prosecution,  the  change  of  venue  shall  be  left 
to  the  sound  discretion  of  the  judge ;  and  when  he  shall 
have  ordered  a  change  of  venue,  it  shall  be  the  duty  of  the 
clerk  forthwith  to  issue  a  summons  against  the  reputed 
owner,  his  or  her  representative,  to  appear  before  said  court 
on  such  day  as  shall  be  designated  ny  the  court,  to  show 
cause  why  he,  she  or  they  should  not  pay  the  expenses  of 
said  change  of  venue;  and  on  such  summons  being  re- 
turned executed,  the  court  may  proceed  to  determine  wheth- 
er he,  she  or  they  are  the  owner  or  owners  of  said  slave ; 
and  if  he  shall  decide  in  the  affirmative,  he  may  order  ex- 

t  execution,  and  do  all  other  legal  acts  necessary  to  coerce 

the  payment  of  the  expenses  incurred  by  reason  of  the 
change  of  venue :  Provided,  that  whenever  the  payment 
of  the  expenses  have  to  be  coerced,  payment  of  the  mile- 
age herein  allowed  to  the  clerk  shall  not  be  required  be- 
fore the  papers  shall  be  transmitted  by  him  to  the  ofRce  of 
the  court  to  which  the  change  of  venue  is  made :  Provided 
furUier,  that  the  master  or  owner  of  such  slave  shall  not  be 
responsible  for  the  costs  herein  provided  for  unless  the  ven- 
ue shall  have  been  changed  upon  the  application  of  such 
master  or  owner. 
§  9.  That  not  more  than  one  change  of  venue  shall  be 

iobL^Mtud^  granted  under  the  provisions  of  this  act  in  any  one  case. 

Approved  March  20, 1851. 


CHAPTER  497. 

AN  ACT  conoernliif  the  tax  on  Itoeoiea  to  Cofiee-bousca,  TaTena,  asd 
Tea  Piu  Alleys,  in  the  city  o£  LouisTille  and  county  of  Jeffenon. 

Be  it  enacted  by  the  Cteneral  Assembly  of  the  Comnumweallk 
of  Kentucky,  That  hereafter,  the  tax  on  all  licenses  granted 
to  coffee  houses,  taverns^  and  ten-pin  alleys,  in  the  ci^  of 
Louisville  and  county  of  Jefferson,  shall  be  paid  to  the 
trustee  of  the  jury  fund  for  Jefferson  county,  instead  of  the 
county  court  clerk ;  and  the  said  trustee  shall  account  for, 
and  pay  the  same  into  the  treasury  of  this  commonwealth^ 
as  now  directed  by  law,  and  be  governed  in  the  premisei 
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by  the  laws  now  in  force  which  regulate  the  duties  of  the       1851. 
county  court  clerk  in  reliction  to  licenses  granted  as  afore- 
said. 

Approved  March  30, 1851. 


.      CHAPTER  506. 

AN  ACT  for  the  payment  of  th«  debts  dow  due,  and  for  the  farther  prooe- 
cation  of  the  work  on  the  Second  Keniuckjr  Lunatic  Asjiuui,  and  to  ap- 
point Commissioners  to  visit  tlie  same. 

^  I,  Be  it  enacted  by  the  General  Assembly  of  (lie  Common* 
toeall/i  of  Kentucky^  That,  in  addition  to  the  appropriations 
heretofore  made  for  the  erection  of  the  Second  Kentucky 
JLunatic  Asylum,  there  is  hereby  appropriated  the  sum  of 
thirty  thousand  dollars,  to  be  paid  out  of  any  money  in  th^ 
treasury  not  otherwise  appropriated ;  and  the  second  au- 
ditor is  directed  to  issue  his  warrant  on  the  treasurer  for 
the  same,  on  the  application  of  the  commissioners  appoint- 
ed under  the  provisions  of  the  second  and  eighth  sections 
of  an  act,  approved  the  28th  day  of  February,  1848,  con- 
cerning said  asylum.  The  debts  now  due  to  contractors 
and  others,  to  be  paid  out  of  the  same  first ;  the  residue  to 
be  applied  to  the  payment  of  the  other  existing  liabilities 
of  the  state,  so  soon  as  the  contrax^ts  for  said  existing  lia- 
bilities are  complied  with ;  and  if  there  be  any  of  the  said 
sum  remaining,  the  balance  to  be  appUed  to  the  completion 
of  one  or  more  rooms  in  said  asylum :  Providedy  if  a  va- 
cancy occurs  in  the  commissioners  appointed  as  aforesaid, 
the  governor  of  this  state  shall  fill  the  vacancy  by  appoint- 
ment; and  such  person  or  persons  thus  appointed,  shall 
execute  bond  as  required  of  the  former  comniissioners,  and 
proceed  to  discharge  the  duties  of  the  said  commissioners 
required  by  this  act. 

\  2.  That  all  laws  vesting  power  and  authority  in  said 
commissioners  to  contract  any  debt  or  liability  on  the  part 
of  the  state,  beyond  the  sum  specified  in  this  act,  be  and 
the  same  is  hereby  repealed. 

^  3.  That  Dr.  James  B.  Bowling,  of  Logan  county,  I). 
S.  Howell,  of  Bardstown,  and  John  G.  Handy,  of  Mercer 
county,  be  and  they  are  hereby  appointed  commissioners  to 
visit  the  Second  Kentucky  Lunatic  Asylum,  to  inspect  the 
same,  and  everything  pertaining  thereto ;  to  ascertain  what 
it  will  cost  to  prepare  the  same  for  the  accommodation  of 
fifty  inmates;  what  one  hundred;  what  two  hundred,  and 
what  to  complete  the  building ;  to  state  and  settle  the  ac- 
counts of  the  present  commissioners ;  to  make  out  a  par- 
ticular description  of  the  building  and  all  of  its  appurte- 
nances, and  to  make  out  a  report  accompanied  with  all 
other  information  material  to  be  known,  and  present  the 
same  to  the  next  legislature  of  Kentucky.    If  any  one  or 
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1851.       more  of  9aid  comiliiBsioners  fail  or  reftiBe.to  aet,  the  gov- 
*■  ;  ernor  of  thw  state  phall  fill  the  vacancy  so  created. 

§  4.  That  the  further  sum  of  five  thousand  dollars  be  ap- 
propriated for  the  purpose  of  progressing  with  said  build- 
ing for  the  year  1651,  to  be  paid  quarterly  out  of  any 
money  in  the  treasury  not '  otherwise  appropriated ;  and 
^  that  the  commissioners  for  the  erection  of  said  building 
shall  expend  said  sum  in  finishing  off  in  a  neat,  plain, 
and  substantial  manner,  as  many  rooms  in  said  building  an 
said  five  thousand  dollars  will  complete,  preferring  such 
rooms  as  will  prepare  for  the  reception  of  the  greatest 
number  of  inmates,  and  upon  no  other  part  of  said  build- 
ing ;  and  they  are  restricted  to  the  said  sum  of  five  thou- 
sand dollars  in  the  letting  out  the  work,  and  contracting 
with  workmen  and  laborers ;  and  in  case  the  expenditure 
of  said  amount  be  transcended  in  such  contracts,  the  state 
will  in  no  wise  be  responsible  for  the  same ;  and  the  second 
auditor  is  directed  to  issue  bis  warrant  on  the  treasurer  for 
the  same,  on  the  application  of  the  commissioners  appoint- 
ed under  the  provisions  of  the  second  section  of  an  act, 
approved  the  28th  day  of  February,  1848,  concerning  sud 
asylum. 

Approved  Marcli  SO,  18^1. 


CHAPTER  510. 

AN  ACT  allowiDg  to  Dm  oountj  of  Warr«ii  tn  addiUoMl  di«triet  for  4ks 
electttin  of  JasUcet  of  the  Peace  and  Constable. 

Be  it  enacted  by  the  General  Assembly  of  the  CommonweaUh 
o/  Kentucky^  That  Elijah  Upton,  J.  u.  Alexander,  and 
Leonard  Totly,  are  hereby  appointed  commissioners  to  re- 
district  that  part  of  Warren  county  lying  north  of  Big  Bar- 
ren river,  and,  in  so  doing,  they  shall  divide  the  same  into 
three  districts  for  the  election  of  justices  of  the  peace  and 
constables  instead  of  two,  as  reported  by  the  fonner  com- 
missioners. 

Appivved  ManJi  SO,  1651. 


CHAPTER  513. 

AN^  ACT  fixing  the  period  of  Clerks  and  other  officen  listing  their  fee  bills 

for  collection  in  the  present  yesr. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwecdih 
of  Kentucky y  That  the  clerks  of  the  several  courts,  and  oth- 
er officers,  required  to  list  for  collection  their  fee  bills  in  the 
month  of  April  in  each  year,  be  allowed  until  the  first  day 
of  July  in  the  present  year  to  list  said  fee  bills  for  collec- 
tion ;  and  when  so  listed  with  the  proper  officer,  he  shall  be 
bound  to  collect  or  account  for  them,  within  the  time  pre- 
scribed by  law :  Provided^  that  the  provisions  of  this  act 
shall  not  apply  to  any  subsequent  year. 

Approtvd  Mareli  90, 1B5I.  ' 
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CHAPTER  M5.  Ig51. 

AN  ACT  changing  an  election  precinct  in  Jefferson  county.  *" 

Be  it  enacted  bij^  the  Genera/  Assembly  of  the  ComnumwealUk 
of  Kentucky^  That  the  place  of  voting  be  and  it  is  hereby 
changed  from  the  Oakland  House  to  the  tavern  of  John 
Spardin,  intibesame  precinct,  ia  Jefferson  count}'. 

Approved  March  21, 1651. 


CQAPTEB  523. 

AN  ACT  tq  amend  an  act  in  relation  to  running  and  re-marlcing  a  part  of 
the  county  line  between  Graves  and  Hickman  counties. 

Be  it  enacted  by  the  General  Assembly  o/*  Uie  Commonwealth  of 
Kentwckyy  That  the  commissioners  appointed  by  an  act  of 
the  last  session  of  the  general  assembly,  to  run  and  re- 
mark a  part  of  the  )ine  between  Graves  and  Hickmao 
counties,  shall  meet  at  the  place  indicated  in  said  act  on 
the  first  Monday  in  September,  or  as  soon  thereafter  as 
practicable,  together  with  the  surveyors  of  Graves  and 
Hickman  counties,  and  proceed  to  perform  the  duties  re* 
quired  by  said  act,  in  such  manner  as  the  nature  of  the 
case  required :  Provided^  that  each  county  shall  pay  its  due 
proportion  of  the  expense  for  the  said  services. 

Approved  March  91,  18^. 


CHAFTEE  5S4. 

Sr  AOT  t»  eqQtKtt*  tlM  ooAipeosation  for  the  ooUeetiOA  of  the  ]tefeDUi» 

Tax. 

$  1.  Be  ii  enacted  by  the  Genef*al  Assembly  of  the  Commonr 
wMkk  of  Kentucky y  That  hereafter,  the  revenue  tax'  for  the 
preceding  year  shall  be  due  and  payable  into  the  treasury 
of  this  commonwealth  on  the  first  Monday  in  January  in 
each  and  every  year ;  and  any  sheriff  failing  or  refusing  to 
pay  the  same  into  the  treasury,  on  or  before  that  day,  shall 
oe  chargeable  with,  and  required  to  pay  the  legal  interest 
on  the  same,  from  the  time  it  is  due  until  paid;  and  it  shall 
be  the  duty  of  the  auditor,  when  setding  with* any  sheriflT 
who  has  failed  to  pay  his  revenue  when  due,  to  charge  and 
collect  from  sQch  sheriff  the  legal  interest  on  the  same  from 
the  time  it  was  due  until  paid :  Provided^  any  sheriff  shall 
be  authorized  to  deposit  his  revenue  in  any  bank  or  branch 
bank  now  established  in  this  commonwesiltb ;  said  deposit 
to  be  made  to  the  credit  of  the  branch  bank  in  Frankfort, 
ibr  the  beni^t  of  the  treasury  of  thie  commonweakh,  on 
account  of  revenue  collected  by  ,  sheriff  for  the 

county  of  ,  for  the  year  ;  and  any  sum 

BO  deposited  shall  be  held  and  regarded  as  a  payment  into 
the  treasury^  unless  the  governor  fer  the  time  oeing  should, 
by  Us  pffoolamatiiott^  order  and  direct  othepwiser 
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1851.  §  2.  That  the  shic^iffs  of  the  Beverial  counties  of  this  com- 

men  wealth  shall  f  eceive,  for  collecting  the  revenue,  the  fol- 
lowing commissions,  to- wit :  on  every  dollar  collected,  until 
the  revenue  Reaches  one  thousand  dollars,  eight  cents;  on 
every  dollar  ailer  the  first  one  thousand  dollars,  and  until 
the  revenue  reaches  two  thousand  dollars,  six  cents ;  on 
every  dollar  after  two  thousand  dollars,  and  until  the  reve- 
nue reaches  three  thousand  dollars,  five  cents ;  on  every 
(j^ollar  after  three  thousand  dollars,  and  until  the  revenue 
reaches  four  thousand  dollars,  four  cents ;  and  on  every  dol- 
lar above  four  thousand  dollars,  three  cents. 

Approved  March  91, 1851. 


CHAPTER  526. 

AN  ACT  defininiDg  the  boundaries  of  the  Mag^istratea'  and  ConBtablea' 

districts  in  Pulaski  county. 

§  1.  &  t/  ewjjded  by  the  General  Assembly  of  the  Common- 
weaWi  of  Kentucky^  That  the  county  of  Pulaski  be  and  the 
same  is  hereby  divided  into  ninie  districts,  for  the  election 
of  justices  of  the  peace  and  constables,  and  bounded  as 
follows,  viz: 

District  No.  1,  or  town  district :  to  begin  on  Pishing  creek, 
at  the  mouth  of  Clifty  creek ;  thence  down  Fishing  creek  to 
the  mouth  of  said  creek ;  thence  up  Cumberland  river,  to 
the  mouth  of  Pitman's  creek;  thence  up  Pitman's  creek  to 
the  Shallow  ford ;  thence  a  straight  line  to  Squire  Den- 
bain's,  including  him ;  thence  down  the  valley  to  Cumber- 
land river ;  thence  up  said  river  to  where  Haynes'  knob 
strikes  said  river;  thence  withHaynes'  knob  and  the  dividing 
ridge,  which  divides  the  waters  of  Buck  creek  and  Pitman's 
creek,  to  the  Rock  Lick  meeting  house,  near  Patrick  Gillis- 
pie's ;  thence  a  straight  line  so  as  to  include  the  said  Gil- 
lispie,  to  the  Mount  Vernon  road,  at  Christopher  Haile's ; 
thence  with  the  Mount  Vernon  road  to  the  road  leading  in 
the  direction  of  John  Vaught's,  near  John  W.  Anderson's ; 
thetiee  with  said  road  to  John  Vaught's,  not  to  include  him ; 
thence  to  John  Mercer's,  not  to  include  him;  thence  a  direct 
line  to  the  Crab  Orchard  road,  to  Pitman's  creek ;  thence 
up  Pitman's  creek  to  the  mouth  of  Cox's  branch ;  thence 
up  said  branch  to  its  source ;  thence  in  a  direct  line  to  the 
Stanford  road ;  thence  with  said  road  to  the  fork  of  the 
Stanford,  Casey,  and  Salt  Works  road ;  thence  with  tlie 
Salt  Works  road  to  the  Aldridge  place,  not  to  include  it ; 
thence  down  the  Aldridge  branch  to  Ciifly  creek ;  thence 
down  Clifty  creek  to  the  beginning.  The  place  of  holding 
.  elections  for  the  officers  aforesaid,  in  district  No.  1,  shall  bo 
at  the  court  house,  in  the  town  of  Somerset. 

§  2.  District  No.-2 :  to  begin  at  Fishing  creek,  where  the 
Columbiai  road  crosses  the  samp  in  district  No.  1 ;  thence 
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with  the  Columbia  road  to  the  Jamefitown  road;  liience  liS6I. 
with  aaid  road  to  the  Russell  county  line ;  thenee  with  said 
line  to  the  Wayne  county  line  and  Cumberland  river,  to  the 
mouth  of  Fishing  Creek ;  thence  up  Fishing  creek  to  the 
beginning.  The  place  of  holding  elections  for  the  officers 
aforesaid,  in  district  No.  2,  shall  be  at  the  house  of  George 
W.  Gaines. 

§  3.  District  No.  3  :  to  begin  at  Fishing  creek,  at  the  be* 
ginning  of  district  No.  2 ;  thence  with  the  line  oi  district 
No.  2,  to  the  Russell  county  line ;  then  with  said  line  to  the 
Casey  county  line;  thence  with  said  line  near  to  Miltons* 
ville ;  thence  with  the  road  running  down  the  ridge  in  the 
direction  of  Joel  W.  Cooper's,  to  Fishing  creek,  at  said 
Cooper's ;  thence  down  the  creek  to  the  beginning.  The 
place  for  holding  elections  for  the  officers  aforesaid,  shall 
be  at  Harrison,  in  district  j>fo.  3. 

§  4.  District  No.  4 :  to  begin  on  the  Casey  county  line,  on 
the  line  of  district  No.  3,  near  Miltonsville ;  thence  with 
the  Casey  county  line  to  the  Lincoln  county  line ;  thence 
with  said  line  to  Buck  creek;  thence  down  said  creek  to 
the  old  Lee  ford ;  thence  with  the  road  from  said  ford  to 
Nathan  Floyd's,  to  include  him ;  thence  with  the  road  to 
Adam  Surber's,  not  to  include  him ;  thence  with  the  road  to 
Harvey  Hubble's,  to  include  him ;  thence  down  his  spring 
branch  to  Pitman's  creek ;  thence  down  said  creek  to  the 
mouth  of  Cox's  branch,  on  district  No.  1 ;  thence  with  dis- 
trict No.  1  to  the  mouth  of  Clifty  creek,  on  district  No.  3, 
to  the  beginning.  The  place  for  holding  elections,  in  dis- 
trict No.  4,  for  the  officers  aforesaid,  shall  be  at  the  town 
of  Mount  Gilead. 

§  5.  District  No.  5 :  to  begin'  at  the  Lee  ford,  on  Buck 
creek,  on  district  No.  4 ;  thence  with  the  line  of  district  No. 
4  to  the  line  of  district  No.  1,  at  the  mouth  of  Cos's  branchy 
on  Pitman's  creek;  thence  with  the  line  ot  district  No.  1  to 
the  Mount  Vernon  road  at  Christopher  Haile's;  thence  with 
the  Mount  Vernon  road  to  Noah  Lee's,  to  include  him; 
thence  with  Flat  Lick  creek  to  the  Salt  Works  road ;  thence 
with  the  Salt  Works  road  to  Buck  creek ;  thence  with  said 
creek  to  the  beginning.  The  place  for  holding  elections 
for  the  officers  aforesaid,  in  district  No.  5,  shall  be  at  the 
house  of  William  Price. 

§  6.  District  No.  6  :  to  begin  at  the  ford  of  Buck  creek, 
on  district  No.  5,  near  Jonathan  Smith's;  thence  up  Buck 
creek  to  the  Lincoln  county  line;  thence  with  said  line  to 
the  Rockcastle  county  line ;  thence  with  said  line  to  the 
Laurel  county  line ;  thence  with  said  line  to  the  mouth  of 
Line  creek ;  thence  up  said  creek  to  where  the  Stanford 
road  crosses  said  creek ;  thence  with  said  road  to  where  it 
crosses  Buck  creek ;  thence  up  said  creek  to  the  beginning. 
The  place  of  voting  for  the  election  of  the  officers  afore« 
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ll5i.       *a{d,  in  district  No.  6,  ehttli  be  at  Harry  Dd>ard^fi,  n  formed 
^         »— ^  place  of  holding  elections. 

§  7.  District  No.  7 :  to  begin  on  the  Mount  Yernon  road 
at  Christopher  Haile's,  on  district  Nos.  1  aad  5 ;  tiience  with 
the  line  oi'  No  6  to  Buck  creek;  thence  with  the  tine  of  dis*- 
trict  No.  6  to  the  Laurel  county  line  ;  thence  \rith  said  line 
to  the  Whitley  county  line ;  thence  with  said  line  to  where 
it  strikes  Cumberland  river ;  thence  down  Cumberland  river 
to  the  line  of  district  No.  1,  at  the  foot  of  Haynes^  knob; 
thence  with  the  line  of  district  No.  1  to  the  beginning.  The 
place  of  holding  elections  for  the  officers  aforesaid,  in  dis* 
trict  No.  7,  shall  be  at  the  house  of  William  Hargis. 

^  8.  District  No.  8  :  to  begin  at  the  mouth  of  Little  In- 
dian creek,  on  the  Wayne  county  line ;  thence  with  said 
line  t^  the  Cumberland  river ;  thence  up  said  river  to  the 
mouth  x>f  Pitman's  creek ;  thence  up  said  creek  to  the  Shal- 
low ford ;  thence  on  a  straight  line  to  Squire  Denbain's ; 
thence  down  the  valley  to  Cumberland  river ;  thence  up  said 
river  to  the  mouth  of  Cave  creek ;  thence  up  said  creek  to 
the  head  o^  the  same ;  thence  with  the  dividing  ridge  be- 
tween Laurel  fork  and  Martin's  creek,  to  Little  Indian 
creek;  thence  down  said  crerk  to  the  beginning.  The 
^  place  of  votine  ih  district  No.  8,  shall  be  at  Point  Isabel,  at 

the  mouth  of  the  Big  South  Fork. 

§  6.  District  No.  9 :  to  begin  at  the  mouth  of  Little  In* 
dian  creek,  on  the  Wayne  county  line ;  thence  up  said  creek 
to  the  dividing  ridge  between  Laurel  fork  and  MarUn's 
x^reek ;  thence  with  said  dividing  ridge  to  the  head  of  Casey 
creek ;  thence  down  said  creek  to  the  mouth  thereof;  thence 
up  the  Cumberland  river  to  the  Whitley  county  line;  thence 
witb  said  line  to  the  Wayne  county  line ;  thence  with  said 
line  to  the  beginning.  The  place  of  voting  for  the  officera 
aforesaid,  in  district  No.  0,  shall  be  at  Norton  Strnnk's  : 
Provided^  that  nothing  in  this  act  shall  be  so  construed  as 
I'o  repeal  an  adt,  approved  February  10, 1851,  establishing 
the  t^nth  district  in  Pulaski  eounty. 

Approred  ICiRh  3I»  1851. 


CHAPTER  5S7. 
AK  AOY  for  the  Unefit  of  Joiin  G.  Hollowi^. 

Be  it  enacted  ty  the  Chneral  AaeemUjf  <»f  the  Canunmiweallh 
<of  i^eniucky^  That  the  boundaries  Of  district  No.  5,  for  the 
election  of  justices  of  the  peaoe  and  constables,  in  the  coun- 
ty of  Henderson,  be  atid  the  same  are  hereby  so  changed, 
as  to  include  the  farm  of  John  G.  Holloway,  in  district 
No.e. 

Appnftsd  k«reh  tt,  16S1. 


LAWS  OF  K£MTUCKY.  41 

OBAfTKR  fiSS.  1651. 

X^  ACT  pvoriding^  for  the  cdlectioii,  by  the  Sheriffs  elected  in  May  nezfc> 

of  the  irevenoe  of  the  present  year. 

Be  it  enacted  by  ike  General  Assemify  of  the  Commonwealth 
of  Kentucky,  That  the  derics  of  the  coanty  courts  are  here*- 
by  required  to  deliver  to  the  sheriffs,  elected  in  May  next, 
the  commissioners'  books  of  ttte  revetiue  for  their  respective 
coanties  for  ^e  present  year;  which  revenue  tax  said 
sheriflf  shall  collect  and  account  for  agreeably  to  law: 
Provided,  that  said  clerks  shall  not  deliver  said  books  to 
said  fihertffs  until  they  shall  qualify,  by  taking  the  oaths 
and  executing  the  bond  for  the  collection  of  the  revenue  as 
required  by  law ;  and  any  law  requiring  the  county  court 
clerks  to  deliver  said  commissioners'  books  to  the  sheriff  on 
the  first  day  of  June,  in  each  year,  is  repealed  as  to  the 
action  6f  said  clerks  in  that  regard  during  trie  present  year ; 
but  not  as  to  subsequent  years,  when  the  said  county  court 
derks  shttll  dellrer  said  commissioners'  books  to  the  sher- 
iffs oa  the  first  day  of  June,  iti  each  year,  as  heretofore. 

Approred  UnchUl,  1851. 


Voting  pUco 


CHAPTER  638. 

AN  ACT  coDceniiDg  certain  Ha^ietral^oft'  and  Constables'  Districts  in 

'  Le^is  county. 

^  I.  Be  it  enacted  by  the  General  Assembly  of  the  Common" 
wealth  of  KeidvLckyy  That  the  place  of  voting  in  district  No. 
6,  in  Lewis  county,  be  changed  from  the  house  of  Stephen  laiioVschtiiiHi 
Nowland's  to  that  of  Josiah  W.  Stagg's,  in  said  district. 

§  2.  That  the  boundary  of  district  No.  6,  in  said  county, 
as  establis^hed  by  the  commissioners  heretofore  appointed  ^^^^^^f 
to  lay  off  said  county  into  magistrates'  and  constables'  dis- 
tricts, be  changed  as  follows :  beginning  at  the  house  of 
"William  Secrest,  so  a^  to  include  him ;  thence  down  Hen- 
derson's branch  to  intersect  the  east  fork  of  Cabin  creek, 
and  down  the  same  so  as  to  include  the  dwelling  house  of 
William  Boyd  ;  thencfe  to  George  Rea's  house  on  the  creek, 
so  as  to  include  him ;  thence  across  with  the  road,  to  Ebe- 
nezer  meeting  house ;  thence  on  a  straight  line  to  main 
Cabin  creek ;  thence  up  the  creek,  including  the  dwelling 
houses  of  the  Rowland's  to  James  Fitch's,  including  him ; 
thence  with  a  road  running  east,  across  the  state  road,  un- 
til it  strikes  the  east  fork ;  thence  in  a  straight  line  across 
the  mountain,  to  Thomas  Crawford's,  on  Salt  Lick  creek, 
including  him;  thence  with  the  former  boundary  so  as  to 
intersect  at  the  beginning. 

§3.  That  the  qualified  voters  In  district  No.  7,  in  said     EiectinBtoi»e 
county,  may,  at  tlie  election  to  be  held  in  May  next,  locate  SSUiSiiie'  ^v<? 
the  place  of  voting  thereof  by  a  majority  of  all  the  votes  tincpite*. 
cast  in  said  district ;  and  H  shall  be  the  duty  of  the  sheriff 
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1851.  to  open  a  poll  for  Tollsburg  and  another  for  the  bouse  of 
John  B.  Finley,  as  ^aicl  voting  place ;  and  the  place  hav- 
ing the  largest  number  of  said  votes,  shall  be  established 
as  the  place  of  voting ;  and  it  shall  be  the  duty  of  the  sher* 
iff  to  return  a  certificate  of  the  same  to  the  county  court  of 
Lewis  county,  and  said  court  shall,  thereupon,  make  an 
order  establishing  the  place  for  which  the  greatest  number 
of  votes  were  cast,  as  the  voting  place  in  said  district ;  and 
'  the  clerk  of  said  court  shall  certify  the  same  to  the  secre- 
tary of  state  by  returning  a  copy  of  said  order. 

Approred  Maroh  33,  1851. 


CHAPTER  539. 
AN^  ACT  making  Lafayette,  in  Christian  county,  a  place  of  voting. 

Be  it  enacted  by  tlie  General  AsserMy  of  tlie  Commpnicealtk 
of  Kentvjcky^  That  in  the  fillh  district  for  the  election  of 
justices  of  the  peace  and  coni^tables,  as  now  formed  in 
Christian  county,  the  town  of  Lafayette  shall  be  the  place 
of  voting. 

Approved  March  32,  1851. 


CHAPTER  542. 
AK  ACX  to  alter  certain  difttricts  in  Barren  coantj. 

Be  it  enacted  by  tlie  General  Asuembly  of  the  Commonwealth 

of  Kentucky y  That  the  boundaries  of  the  second  and  third 

BovBdariet  districts,  for  the  election  of  justices  of  the  peace  and  con- 

ctaanged.  Btablcs  for  BaiTCU  county,  as  reported  by  the  commission- 

ers, be  and  the  same  are  so  changed  as  to  read  as  follows : 
Second  District — beginning  at  the  ford  on  Skegg's  creek, 

sd  dittiici.  ^^g^j.  ci^arleB  Ray's ;  thence  along  the  old  Gallatin  road  to 
Gillock's  store ;  thence  along  the  old  Pikesville  road  to  the 
Monroe  county  line,  near  Barton's  old  place ;  thence  with 
the  county  to  Barren  river ;  thence  down  the  river  to  the 
mouth  of  Peter's  creek  ;  thence  up  the  creek  to  the  upper 
end  of  J.  Britt's  farm;  thence  around  the  upper  end  of  said 
farm,  by  said  Britt's  bars,  with  the  road  to  Joseph  Ren- 
froe's  gate ;  thence  with  the  Ralston  mill  road  to  where  it 
intersects 'the  old  state  road;  thence  with  said  road  to 
Skegg's  creek  at  Hardin  Ralston's.  We  designate  the 
house  of  William  Bridges,  ( IVacy,)  as  the  place  of  holding 
elections  in  this  district.     Third  District — beginning  at  the 

3d  diitrict  mouth  of  Mrs.  E.  Mathews'  spring  branch,  on  Skegg's 
creek ;  thence  up  the  creek  to  the  old  state  ford  at  Hardin 
Kalston's  ;  thence  down  the  old  state  road  to  where  it  in- 
tersects the  mill  road  leading  from  Joseph  Renfroe's ; 
thence  with  said  road  to  Renfroe's  gate  ;  thence  with  the 
road  to  and  by  J.  Britt's  bars,  to  Peter's  creek ;  thence 
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down  the  creek  to  Barren  river;  thence  down  the  river  to  IS51, 
where  the  Warren  county  line  leaves  the  river ;  thence 
with  the  Warren  and  £dmon:?on  county  lines  to  the  old 
Dripping  Spring  road,  near  M.  Mitchell's  old  place  ;  thence 
with  Baid  road  to  the  Stovall  road  ;  thence  down  the  tStovall 
road  to  John  Allen's ;  thence  up  the  Denton  road  to  the 
bridge  ;  thence  down  Beaver  creek  to  Mathews'  mill ;  thence 
with  the  Mathews'  mill  road  to  Settle's  mill  road ;  thence 
along  the  same  to  J.  S.  Drane's  gate ;  thence  with  the  Drane 
road  to  Mrs*.  E.  Matthews'  spring,  leaving  her  out ;  thence 
down  her  spring  branch  to  the  beginning.  We  designate 
'*  Rocky  Hill"  as  the  place  of  voting  in  this  district. 

Approy«d  March  33,  1851. 


CHAPTER  513. 
AN.  ACT  concerning  Jnsticeft'  and  ConstableA' Districts  in  Monro#i  county. 

§  1.  Be  tt  enacted  by  the  General  Assembly  of  the  Common-  - 

wealth  of  Kentucky,  That  the  justices'  district,  iiumbered  6,  di^iSs^Nm-e 
in  Monroe  county,  be  so  changed  and  extended  as  to  in-  *i<*»»«^* 
elude  the  following  portion  of  justices'  district,  numbered  1, 
in  said  county,  to- wit:  beginning  at  the  point,  on  the  Ten- 
nessee state  line,  where  the  old  Glasgow  and  Carthage 
road  crosses  the  same,  and  running  with  said  road  to  its  in- 
tersection with  Barren  river  ;  thence  with  said  river  up  the 
same,  to  where  said  road  intersects  the  same,  at  the  ford, 
at  John  Meadows' ;  and  thence  with  said  road  to  where  it 
intersects  the  east  fork  of  Big  Barren  river,  at  the  ford, 
below  the  old  William  Howard  plantation  ;  and  said  dis- 
trict No.  l,is  changed  accordingly. 

§  2.  That  the  residence  of  Jesse  Fitzgerald,  sen.,  shall     voandtrietpr 
be   a  part  of  the  said  district  No.   6,  and  the  lines  of  ^^%^^'Sa? 
said  district  and   the  lines  of  district  No.  3,  are  hereby 
changed  accordingly;  and  the  lines  of  district  No.  6  are 
hereby  extended  so  as  to  include  the  residences  of  Thomas 
Pitcock,  John  Lyon,  William  Brown,  sen.,  and  that  of  John 
Pitcock,  situated  on   the   public  road   which   leads  from 
Tompkinsville  to  Wilson's  ferry,  on  the  Cumberland  river ; 
and  the  line  of  district  No.  G.  shall  run  from  said  Pitcock's 
dwelling  house,  with  said  public  road,  to  said  ferry,  on  said 
river;  thence  down  the  river  to  the  mouth  of  Sulphur  Lick   ^^^1^^^^ 
creek ;  thence  up  said   creek  to  the  fork  thereof,  below  *"     ^  *"*'  * 
.  Rawdon  Thompson  ;  and  the  lines  of  districts  Nos.  4  and 
5,  are  changed  accordingly. 

§  3.  And  whereas,  the  commir<sioners  who  laid  off  and 
divided  said  county  into  justices'  districts,  under  an  act  of 
this  legislature,  have  fixed  and  designated  the  Skegg's 
creek  meeting  house  as  the  place  of  holding  elections  and 
voting  in  justices'  district  No.  8,  and  it  is  represented  that 
the  church,  to  whom  said  house  belongs,  is  unwilling  that 
said  house  shall  be  used  for  such  purpose,  and  a  large  num- 
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1851L ber  of  citizena  of  said  district  have  petitioned  this  teg^sla- 

ture  to  remove,  from  said  house,  the  holding  of  said  eiec- 
tionsy  and  fix  the  place  of  voting  in  said  district  at  the 
large  school  house,  in  common  school  district  in  said  coun- 
ty, No.  23,  situated  about  one  half  mile  from  the  residence 
of  William  Hartley.  Therefore,  be  U  fwrther  enadedj  that 
the  change  is  made  from  said  meeting  house  to  said  large 
■7***i"V^*"i*"  school  house ;  and  said  large  school  house  shall  be  the 

Elace  of  voting  in  said  distnct,  m   iieu  of  said  meeting 
ouse. 


CHAPTER  544 

AN  ACT  to  change  a  voting  place  and  certain  Magistrates'  and  Oonsta- 

blefl'  district  in  Ohio  county. 

^  I,  BeU  enacted  bjn  the  General  A^senMy  of  the  Common" 
^  tmdlh  of  KenbLcky,  That  the  line,  between  district  No.  7, 

Atf^tett^Noik?  ^"^  districts  Nos.  4  and  5,  in  Ohio  county,  as  established 
4aiMi5cbftBged!  by  the  commissioners  to  divide  said  county  into  districts  for 
the  election  of  justices  of  the  peace  and  constables,  be  and 
the  same  is   so  changed  as  to  begin  at  the  mouth  of  No 
creek,  and  to  run  up  said  creek  to  little  No  creek ;  thence 
up  little  No  creek  to  the  head,  thereof;  thence  with  the  di- 
viding ridge  between  the  waters  of  No  creek  and  barnett's 
oreek  to  the  new  cut  road,  leading  from  Hartford  to  Hawes- 
ville ;  thence  with  said  road  to  the  branch  which  runs  by 
Jonathan  Hoover's  house ;  thence   with  said   branch  to 
Bough  creek ;  and  all  the  territory  between  said  line  and 
Rough  creek  is  hereby  made  a  part  of  district  No.  7. 
\  2.  That  the  place  of  voting  in  district  No.  1,  in  said 
^Su Icf  "^s!?  *!  ^^""^y>  *8  hereby  changed  from  the  house  of  Job  S.  Arnold 
duoseii.    *      to.  the  house  of  WilUam  Daniels* 

Approred  Marth  32,1851. 


CffAPTEB  547. 

AN  ACT  to  extend  ths  limiU  of  Magistrates'  and  Oonstable's  distriot  Ko. 

7,  in  Knox  county. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
of  Kentucky^  That  the  boundaries  of  the  magistrates'  and 
constable's  district,  No.  7,  in  Knox  county,  be  so  extended 
as  to  cross  Cumberland  river  at  tbe  mouth  of  Flat  creek ; 
thence  to  the  Whitley  county  line,  so  as  to  include  the  pos- 
sessions of  Solomon  and  HezekiahTerrill;  thence  with  tbe 
Whitley  county  line  down  the  river,  crossing  it  at  Joseph 
Evans'. 

Approved  March  23, 1651. 
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CHAPTER  550.  Ig5l, 

AN  ACT  to  appoint  ComraiAsiQiiers  to  chauge  the  boundaries  of  certain   " 
Magistrates'  and  Constables'  districts  iu  Owen  county. 

§  1 .  JB^  it  enacted  by  iJw  General  Assembly  of  Vie  Common'    commitaiooert 
wecdik  of  Kenluckyy  That  it  shall  be  lawful  for  Joel  Hern-  JjJfJ'^^Jf^  ^^ 
don,  John  Q.  Baker  and  Thomas  White,  who  are  hereby  <k  f^th  dutrictt 
appointed  commissionerd  ibr  that  purpose,  to  make  such  *»<>w«n«o«n^y 
alterations  in  the  sixth,  seventh,  and  eighth  magistrates' 
and  constables'  districts  in  the  county  ot  Owen,  as  report- 
ed to  the  secretary  of  state  by  the  commlasionera  hereto- 
fore appointed  to  lay  off  the  said  county  into  districts,  as 
shall  be  best  for  the  interest  imd  convenience  of  the  votera 
therein,  having  due  regard  to  the  territory  and  vomers  there- 
in contained. 

§  2.  That  the  said  commissioners  sball  report  the  chang-    Tsreporttuck 
es  made  in  the  boundaries  of  the  said  districts  to  the  sec-  2t«ror**«SS 
retary  of  state,  on  or  before  the  20th  day  of  April  nej^t;  bysothAprii  dt 
and  that  they  shall  notify  the  voters  of  the  said  county  of  IStwUmiMnt!^ 
Owen  of  such  changes  as  shall  be  mfvde,  by  advertisements 
thereof,  at  three  of  the  most  public  places  therein,  for  at 
least  ten  days  previous  to  the  election  of  magistrates  and 
constables  in  the  county. 

§  3.  That  the  secretary  of  state  shall  transrait  a  copy  of    ^^  ofteen^ 
this  act  to  the  sheriff  of  Owen  county  immediately  after  its  ttry  or  state. 
passage — and  the  signature  of  the  governor  thereto— who 
shall  deliver  the  same  to  any  one  of  the  aforesaid  commis- 
sioners^ and  who  shall  notify  all  of  said  commissioners  of 
the  passage  hereof. 

ApproTed  M«rcb  S2, 1851. 


CHAPTER  551. 

JlS  ACT  to  amend  tbe  Justices*  district  of  Lewisbui)^.  in  tl^e  county  of 

Mason. 

Be  it  enacted  by  the  General  Assembly  of  tbe  Commantocalth 
rf  Kentucky^  That  the  boundary  of  the  Lewisburg  district, 
in  the  county  of  Mason,  be  changed  as  follows  :  beginnings 
leaving  Mill  creek  at  the  mouth  of  the  branch  which  runs 
through  Richard  Wells'  old  farm,  where  William  Smither 
now  lives ;  and  from  that  point,  run  a  straight  line  to 
where  the  Elizaville  Turnpike  road  intersects  the  Helena 
Turnpike;  thence  with  the  Elizaville  Turnpike  road  to  the 
Fleming  county  line ;  and  the  territory  embraced  by  this 
line  is  added  to  the  Lewisburg  district ;  and,  also,  the  fur- 
ther boundary,  beginning  at  the  turnpike  where  the  road  to 
Washington  leaves  it,  and  running  with  the  Washington 
road  to  the  Nichols'  mill  road ;  thence  with  tbe  Nichols' 
mill  road  to  the  road  that  leads  down  Wells'  creek ;  thence 
down  the  creek  to  the  farm  of  John  Lamb,  and  with  Lamb's 
Une  to  the  farm  of  Thomas  Beiry,  and  with  Thomas  Ber- 
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1S5L  ry'fl  line  to  the  North  fork,  (leaving  Lamb  and  Berry  in  the 
Washington  didtrict ;)  and  thence  with  the  North  fork  to 
th^  mouth  of  Mill  creek ;  and  all  the  territory  contained  in 
this  boundary  is  added  to  the  Lewisburg  district. 

Approved  March  22, 1851. 


CHAPTER  552. 
AN  AOT  coticeraiDg  Magistrates'  and  OonstaUes'  dlatri«ts. 

^  I.  Be  it  enacted ^  ihe  General  Assembly  of  the  Common" 
wealth  of  Kentucky y  That  the  districts  formed  by  the  com- 
BMifcuform-  missioners  appointed  under  and  by  an  act,  entitled,  an  act 
miMSwen^^i^  Appointing  commissioners  to  divide  the  counties  of  this 
Snf^cJfaMb.  ^^^  l>^to  districts  for  the  election  of  justices  of  the  peace 
jrwiMproruu^  itod  Constables,  approved  December  12,  1850,  are  hereby 
iitbedhtt  vSotfiig  established  as  districts  in  the  several  counties  in  this  state 
the^^ng^u-  fo''  ^^^  election  of  two  justices  of  the  peace  and  a  consta- 
cetuwreibnam-  blc,  with  the  boundaries  described  in  the  report  of  said 
commissioners,  as  filed  and  recorded  in  the  office  of  the 
county  court  clerk  of  the  counties  respectively,  and  as  filed 
ill  the  office  of  the  secretary  of  state;  and  the  places  named 
by  said  reports,  as  voting  places  in  said  districts  respective- 
ly, are  hereby  established  as  the  places  for  holding  all  elec- 
tions in  said  districts  tor  all  officers,  unless  otherwise  pro* 
vided  for  by  law. 

§  2.  The  said  districts  and  voting  places  named  in  the 
Said  districu  first  scctiou  of  thls  act,  are  established,  subject  to  such 
CM  tote  mb$!ct  changes,  alterations,  and  modifications  as  have  been  made, 
M*h?ve***SSS  ^^  ^^^^  ^^  made  by  laws  or  in  pursuance  of  laws  passed 
ntdaby  uir.     at  the  present  session  of  the  general  assembly,  and  all  such 
changes,  alterations,  and  modifications,  are  as  fully  estab- 
lished as  if  they  had  been  embraced  in  and  formed  part  of 
the  report  of  said  commissioners,  named  in  the  first  section 
of  this  act. 
§  3.  That  it  shall  be  the  duty  of  the  secretary  of  state  to 
seereun  of  toakc  out  and  transmit  certified  copies  of  every  act  passed 
mit  copiM^of  !Si  ^  ^^  present  session  Of  the  general  assembly,  changing  or 
Si2rictt*&*vc5  fi>rDii*^ff 'J^w  districts,  or  changing  the  place  of  voting  in 
ttnf  places  to  districts,  in  any  county,  to  the  clerk  of  the  county  wherein 
w^iitw^  Buch  change  shall  have  been  made,  on  or  before  the  10th 
vf  coHftt.  ^uy  Qf  April  next ;  and  said  act  shall  be  recorded  by  said 

clerk  on  his  record  books,  in  which  the  reports  of  said  com- 
ipissloners  are  recorded,  and  a  true  copy  of  said  act  or  acts 
shall  be  by  said  clerk  delivered  to  the  sheriff  of  his  county. 

Approved  March  22, 1851. 
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CHAPTER  553.  '                                                    jg^j^ 
AN  ACT  to  establish  a  July  term  of  the  Wayne  Obunty  Ooart.  "^ — '■^ — ' • 

Be  it  enacied  by  tlie  General  Assembly  df  the  Commonwealth    , 
of  Kentucky^  That  there  shall  be  a  term  of  the  Wayne  coun* 
ty  coart  held  on  the  fourth  Monday  in  July  in  every  year, 
for  the  tranBaction  of  business. 

Approved  March  S2, 1851.  • 


CHAPTEB  5G3. 
AN  ACT  proridingf  for  the  special  terms  of  the  County  Courts. 

Be  it  enacted  by  Vie  General  Assembly  of  the  Commanvoealth 
if  Kentucky^  That  it  shall  be  the  du^  of  the  comi^  courts, 
mm  time  to  time,  to  hold  special  terms  thereof  for  the 
ptufpose  of  qualifying  sheriflTs  and  other  officers  to  toter 
upon  the  duties  of  their  respective  offices,  by  talcing  the 
oaAs  required  by  law  and  executing  such  official  bonds  suAf 
by  IaW|  they  are  directed  to  eitecute. 

AppvsYed  Umk  33, 1861 . 


■*  p^ 


CHAPTER  564. 

AN  ACT  to  chanise  the  plaoes  of  voting  in  Districts  No.  3,  in  Simpson ;  No. 
5,  in  Woodford ;  No.  d,  in  Breckinridge ;  and  No.  6,  in  Henderson. 

^  L  Be  U  enacted  by  the  General  Assembly  of  the  Common'' 
wealth  of  Kentucky^  That  the  place  of  voting  In  district  No.     li«.9teSfM^ 
3,  in  Simpson  county,  is  so  changed  as  to  make  Ira  M.  '^*' 
Breedlove's  school  house  the  place  of  voting  in  said  dis- 
trict. 

(  2.  That  the  voting  place  in  district  No.  5,  in  Woddford 
county,  is  hereby  changed  from  the  house  of  Senate  A.  im/      *^' 
Hawkins  to  the  house  q£  Elgah  Wilson,  in  said  district. 

(  3i  Tbfit  the  voting  place  in  district  No.  8,  in  Breckin-    no.  8 1«  inck- 
ridge  county,  is  hereby  changed  from  the  house  of  Henry  ^°''*'s*- 
D.  Basham,  to  the  town  of  Union  Star,  at  such  house  there- 
in as  the  sheriff  may  select. 

(  4.  That  the  voting  place  in  district  No.  6,  in  Henderson  ^^0.6  u  Ren* 
county,  is  hereby  changed  from  the  house  of  E.  D.  Bennett, 
to  the  town  of  Hibbardsvillc,  in  said  district,  at  such  house 
within  said  town  as  the  sheriff  may  select. 

Approved  March  33,  1851. 


dersoD. 


CHAPTER  W5. 

AN  ACT  to  efaange  the  lines  between  distriots  Nol.  9  and  3,  in  Mere«r 

coantj. 

Be  U  enacted  by  the  General  Assembly  of  the  Commonwealth 
^  Kentucky^  That  the  line  between  4£stricts  No.  2  and  No. 
8,  in  Mercer  county,  is  so  changed  as  to  begin  at  the  point 
where  Vandyke's  road  orosses  A«  M-  VanfursdalPs  sooth 
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1851.  line ;  thence  running  west  with  said  line  until  it  strikes  Si- 
mon Vanarsdali's  Boutbern  line ;  thence  with  said  line  un- 
til it  strikes  SimmV  mill  road;  thence  with  said  road  to  the 
dividing  ridge  between  Thompson's  creek  and  Salt  river; 
thence  with  said  ridge  to  the  Providence  road,  near  Sam- 
uel Wright'  B. 

ApproTed  March  32, 1851. 


CHAl?TEIl  S66. 
AK  ACT  U>  bhange  certaiu  districts  iu  Spencer  county. 

§  1 .  Beii  enacted  bxf  t/te  Generdl  Assembly  ef  the  Ckmrnamr 
toeallh  of  Kentucky,  That  the  following  changes  are  made  in 
tiK^  bM#eni  ^^  districts  ID  Spcncer  county,  as  formed  and  reported  by 
ittf?^4»iSd  '  ^^^  commissioners  appointed  to  lay  off  said  county  into 
districts  for  the  election   of  justices  of  the  peace  and  con- 
stables, to- wit:  the  line  between  districts  No.  8  and  jNo.  l, 
in  said  county,  shall  run  from  Jonathan  Cook's,  on  Elk 
creek,  with  the  Louisville  road  until  it  strikes  Big  Plumb 
breek,  near  the  Widow  Taylor's  farm ;  thence  up  said  creek 
to  the  Bullit  cbbtity  line ;  and  all  the  territoiy  north  and 
east  of  said  line  shall  form  a  part  of  district  No.  1. 
§  2.  That  the  lines  between  districts  No.  3  and  No.  4,  in 
Line  between  said  county,  is  SO  changed  as  to  make  Heady's  run  the  di- 
Mid4 dbanged.:  vidiug  line  between  said  districts ;  and  all  the  territory  ly- 
ing east  of  siaid  Heady's  run  shall  form  a  part  of  district 
No.  2. 

Approved  March  2S,  1B51. 


OHAPTER  567. 
AK  Atif  establishing  certain  voting  placM  in  Hitfrisoti  county. 

Beit  enacted  by  the  General  Assembly  qf  tlie  Commonwealth 
tff  Kenivckyy  That  the  following  shall  be  the  voting  places 
in  the  several  districts  for  the  election  of  magistrates  and 
constables  in  the  county  of*  Harrison,  hereinafter  named, 
to-wit :  in  district  No.  2,  Webb's  store ;  in  No.  4,  Clays- 
Ville;  in  No.  i,  Jacob  Renkker's;  and  in  No.  8,  Leesburg. 

Approved  March  23, 18S1. 


OHAPTEB  568. 

AV  AOT  to  establirih  in  oddlttonar  Maffiatntea*  And  Oonatable'a  Diitrict 
in  Nelson  county,  and  to  extend  the  Donndaries  of  Diatriot  Ko.  6. 

§  1.  Be  it  enacted  by  the  General  Assembly  qf  the  Common-' 

weidlh  qf  Kentucky^  That  there  shall  be  and  there  is  hereby 

tioiitiiUriee  of  Established  an  additional  magistrates'  and  conaitable's  dis- 

fiSil^ll^''***  trict  in  Nelson  county^  to  be  denominated  district  No.  9^  to 
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be  composed  of  (hat  part  of  district  No.  1,  as  foUowe:       msi. 

beginning  on  the  road  from   Bardstown  to  Bloomfield,  ^ 

where  the  line  of  district  No.   1  crosses  it ;  thence  with 

said  road  to  the  east  end  nf  main  street,  in  Bardstown ; 

tiience  with  said  street  to  third  cross  street,  in  said  town ; 

thence  southwardly  with  said  street,  leaving  the  court 

house  on  the  east,  to  the  limits  of  Bardstown;  thence  with 

the  course  of  said  street  continued  tlU  it  strikes  the  town 

fork  of  Stewart's  creek,  and  do^Vn  it  to  the  Beech  fork  and 

up  the  same  to  Knott's  fi»h  trap ;  thence  to  include  St. 

Thomas' ;  thence,  including  William  Sutherland's  to  Horn 

branch,  and  down  it  to  the  Beech  fork,  and  with  it  to  the 

mouth  of  Cedar  creek,  and  up  it  and  its  head  waters  so  as 

to  include  George  Hay's  farm,  and  between  it  and  Electius 

Hagan's ;  thence  to  the  point  where  Doom's  bark  road 

commences  to  ascend  the  knobs ;  thence  to  the  east  end  of 

the  lane  between  Simmons  and  Miller ;  thence  to  Wathen's 

mill  road,  near  William  Hunter's  ;  thence  with  Wathen's 

mill  road  to  John  Stewart's,  to  include  John  Ste>vart; 

thence  to  include  Thomas  Aud,  on  the  Louisville  turnpike 

road  ;  thence  so  as  to  include  Stanilaus  Spaulding ;  thence 

to  include  Walter  Hopkins' ;  thence  to  include  John  Mackay 

and  A.  C.  Wilson,  to  the  beginning. 

§  2.  That  the  bounds  of  the  magistrates'  and  constable's  Boundcriea  or 
district,  in  Nelson  county,  No.  6,  be  extended  as  follows :  "»••«»*"••*• 
from  the  junction  of  the  Beech  and  Rolling  fork,  up  the 
Rolling  fork  to  the  Burnt  Lick  ford ;  thence  with  the  road 
from  said  ford,  excluding  Nicholas  Carter's,  to  the  Beech 
fork  at  Vititoe's  ford,  a  line  of  said  district  as  now  estab- 
lished ;  and  the  bounds  of  the  adyacent  district  shall  be 
changed  accordingly. 

Approred  March  23,  1851. 


CHA.PTER  569. 

AN  ACT  to  change  the  boundaries  of,  and  place  of  Toting  in  Magistrate*' 
and  Constable's  District,  No.  3,  in  Scott  county,  and  Uie  voting  place  of 
District  No.  3,  in  Grant  oouuty. 

§  1.  Be  U  enacted  by  the  General  Assembly  of  the  Com" 
mtmwenlth  oj  Kentucky,  That  the  boundaries  of  district  No. 
2,  in  Scott  county,  as  reported  by  the  commissioners  ap*  dtSriS^K?.*?  u 
pointed  to  lay  off  said  county  into  districts  for  the  election  scott  rhanfsd. 
of  justices  of  the  peace  and  constables,  be  and  they  are 
hereby  changed  as  follows :  commencing  at  the  paper  mill 
of  W.  H.  McDonald  (fe  Co.,  on  North  Elkhorn;  thence 
down  Elkhorn  to  Threlkeld's  mill ;  thence  with  the  road 
leading  from  said  mill  to  Frankfort,  to  the  farm  of  James 
Shackelfonl ;  thence  a  line  that  will  leave  said  Shackel- 
ford'd  farm,  and  the  farms  of  Thomas  Blackburn  and 
Churchill  i.  Blackburn  within  the  Stamping  Ground  dis- 
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lS5i.  trict,  to  the  Fmnkltn  oouaty  K«e ;  tfaend)  with  said  line  X0 
South  Elkborn  ;  thence  up  South  Elkhorn  to  Kenny's  farm  ; 
thence  with  a  line  north  so  iw  to  leave  the  house  of  said 
Kenny  and  William  Martin  in  the  Georgetown  district^  to 
the  Iron  Works'. road ;.  thence  with  said  road  so  that  a  line 
running  due  north  will  strike  the  beginning  comer.  The 
chft^n^.'  ^^*^  place  of  voting  in  said  dbtriot  to  be  at  the  store  of  John 
W.  Forbes,  instead  Of  Harriptt's  mill. 
§  2.  That  the  pla^  of  voting  in  district  No.  2,  in  Grrant 
pucein  county,  as  laid  off  by  the  commissioners  heretofore  ap« 
iUncMi!  pointed  by  an  act  of  this  general  assembly,  shall  be  at  the 
nouse  of  William  Webb,  sr.,  khown  ae  Cordovia  post  office 
in  said  county. 

ApproF«d  MBJekiU,  1851. 


Voting 
aistriet 
Grant  changed. 


CHAPTER  572. 

AN  ACT  to  change  tiie  boiuidary  and  place  of  noting  in  certain  Magia- 
i^trates'  and  Cotfstablefl'  XXistricta  In  Shelby  coontv,  and  to  prorido  for 
changing  the  Toti&g  plae«  id  DUtriet  No.  5,  in  Hopkina  ecmntj. 

$  1 .  Be  it  enacted  by  the  Oeiwrxd  Assembly  of  the  Com- 
monwealth  of  Kentudnt^.TheX  the  north  line  of  the  magis- 
sSbfwnntif'  trates'  and  constable's  district,  No.  2,  in  Shellnr  county,  be 
so  changed  as  to  inclade  the  farms  on  which  the  following 
Individuals  now  reside,  to*wit :  Clark  and  James  McDaniel, 
Stephen  Weakley,  Gov.  C.  Foster,  Simpi^on  Weakley,  Da- 
vid Staples,  Anthony  Tanner,  Nathan  Searcee,  and  Wm. 
W.Wilson. 
§  2.  That  the  boundary  of  district  No.  1,  in  said  county, 
DittrictNo  1.     ^^  '^  changed  as  to  include  the  farms  of  H.  H.  Hancock, 
and  James  Ratcliff,  and  they  and  their  tenants  on  said 
farms  be  allowed  to  vote  in  said  district. 
^  3.  That  the  place  of  voting  in  district  No.  7,  in  said 
District  ifo.7.     county,  shall  be  at  the  house  of  Josiah  Daniel,  instead  of 
Rockviile. 
§  4.  That  the  boundaries  of  district  No.  5,  in  said  county, 
]>utrictRo.s.     be  so  changed  as  to  exclude  the  residences  of  John  G.  Bry- 
an and  A.  B.  Yeech,  and  that  they  be  included  in  the  dis- 
trict No.  6,  in  said  county. 
§  5.  That  the  house  of  Robert  Doak  shall  be  the  place  of 
District  ire.  4.     voting  in  district  No.  4,  in  said  county,  instead  of  Cbesnut 
Grove. 
^  6.  That  it  shall  be  the  duty  of  the  oJfBcers  conducting 
vateri  in  die-  the  election  in  May  next,  at  Providence  district.  No.  5,  ia 
ktus  ^nt7  To  Hopkins  county,  to  open  columns  in  their  poll  book,  and 
i'S?hii!Ki«J!S  take  votes  to  determine  at  what  place  in  said  district  the 
th«  votinc  place  electiou  prccmct  shall  be  permanently  located ;  the  town  of 
i«  MiadLirici.  Providence  shall  be  named,  also  the  house  of  Mr.  Winn, 
known  as  the  former  residence  of  Cader  Bruce,  and  the 
house  of  Eden  Craig  shall  likewise  be  n&med^  imd  the  vote 
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i 

taken  between  tliem ;  and  all  eleoiiotis  in  «aid  district  shmFt       1851. 

Aereafler  be  held  at  the  place  having  the  highest  number 

of  votes :  Provided,  that  nie  precinct  shall  not  be  removed 

from  Providence  unless  a  majority  of  all  the  votes  given  at 

said  election  shall  be  in  favor  of  one  of  the  other  places 

named. 

Approred  Murcb  23.  1851. 


^•m-mm^m^ 


CHAPTER  573.       , 

AS  ACT  •hanging  the  bonndaiy  of  Justices*  Distriot,  No.  6«  in  Maripa 

•ounty. 

Be  U  enacted  ig  the  C^enerdl  Aesembly  of  the  Commontoealth 
i^Kenluckffy  That  the  boqndary  oi  district  No.  6,  for  the 
election  of  jostioes  of  the  peace  and  constables  in  Marion 
county,  by  the  oonunissioners  appointed  to  lay  off  and  di- 
vide said  county  into  suitable  districts,  be  so  amended  as  to 
include  cdi  persons  living  in  the  IbUowing  boundary  in  dis- 
trict No.  4}  to-wit :  from  the  mouth  of  the  Meat  House 
branch ;  thence  down  Hardin^s  creek  tp  William  Bean's 
mill ;  thence  north  to  William  Bean's  house ;  thence  with 
the  road  to  John  Warren's  house ;  thence  with  the  road 
straight  to  Edward  D.  Cambron's,  near  the  Washington 
county  line;  and  thence  north  to  the  Washington  county 
line,  and  With  it  round  to  the  line  of  district  No.  1,  inclu^ 
ding  in  district  No.  4,  said  Bean,  Warren,  and  Cambron> 
and  all  others  ettst  of  said  fine.  And  that  the  secretary  of 
state  be  directed  to  forward  a  copy  of  said  act  to  the  clerk 
of  the  Marion  county  oourt. 

ApptoTed  tfarch  93»  1851. 


CHAPTER  574. 

AN  ACT  conoemine  districts  for  the  election  of  Justices  of  the  Peace  and 
Constables— to  auuiorise  the  establinhment  of  an  additional  district,  and 
to  change  a  place  of  Yoting  in  one  district  in  Caldwell  county. 

^  I,  Be  U  enacted  by  the  Oeneinl  AtsenMy  of  the  Con^ 
nu>nwealth  of  Kentucky^  That  the  line  dividing  the  magis-  pnilStilf  ^•'HS 
trates'  and  constables'  districts  between  the  Princtoii  and  ^^^^^L^*   ^*** 
Eddyviile  districts,  as  laid  off  by  the  commissioners  to     ^    '^  *"'*^' 
divide  the  county  of  Caldwell  into  districts  for  the  election 
of  justices  of  the  peace  and  constables,  be  so  changed  as 
to  make  a  straight  line  from  James  Joordan's,  on  the  Yar* 
mont  Trace  road  leading  from  Princeton  to  Herman's  ferry 
on  tiie  Cumberland  river,  to  the  place  now  occupied  by 
Samuel  Garrett,  on  the  turnpike  road  leading  from  Prince* 
ton  to  Eddyviile,  so  as  to  include  said  Garrett  in  the  Prince- 
ton district ;  thence  fVom  said  Garrett's  to  Freeman's  mill, 
on  Eddy  creek ;  thence  up  said  creek  to  intersect  the  line 
as  laid  off  by  the  commissioners ;  that  all  that  portion  of 
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1851.       the  connty  of  Caldwell  lying  east  of  said  line,  and  between 

said  line  and  the  town  of  Princeton,  is  added  to  the  Prince- 

rK****3ch^*i3  ^^^  district;  and  that  the  place  of  voting  in  district  No.  3, 

*        in  said  county,  is  changed  from  the  place  designated  by  the 

commissioners,   and  is.  hereby  fixed   and  established  at 

Spencer  Smith's  Old  House  Mill,  in  said  district. 

§  2.  That  the  line  dividing  the  first  and  second  districts 

Line  bttwMft  in  said  county,  as  laid  off  by  the  commissioners  aforesaid, 

a&dT^nnlpd/  is  BO  changed  as  to  run  a  straight  line,  or  a  line  as  nearly 

straight  as  practicable,  from  the  house  of  Littleton  Perry  to 

the  house  of  George  Jenkins,  so  as  to  include  Bryant  Nichols 

in  the  first  district. 

$  3.  That  the  county  court  of  Caldwell  county  may  ap- 

Cftid  well  coon*  point  three  commissioners  to  lay  off  an  additional  district 

Soin"'^commS^  ^^  ®^^^  county,  for  the  election  of  two  justices  of  the  peace 

•ion«ratoi«yofr  and  a  constable,  between  the  Cumberland  and  Tennessee 

SfttricL**^*^"*^  rivers,  and  fix  the  place  of  voting  therein;  and  when  said 

commissioners  shall  have  laid  ofiT  said  district,  and  fixed  a 

place  of  voting  therein,  they  shall  report  the  same  to  said 

court,  setting  forth  an  accurate  boundary  of  said  distriot  in 

said  report ;  and  if,  upon  examination  of  said  report,  said 

court  shall  be  of  opinion  that  said  district  and  voting  place, 

as  therein  established,  ought  to  be  established,  the  court 

shall  make  an  order  establishing  the  same,  and  shall  order 

said  report  to  be  recorded;  and  the  clerk  of  said  court  shall 

immediately  transmit  a  copy  of  said  report,  and  the- order 

establishing  the  same,  to  the  secretary  of  state,  to  be  by 

tufMin^Ind  ra^  him  filed  with  the  report  of  the  commissioners  from  said 

ofrtlSeT"'**^  county,  heretofore  filed ;  and  thereafter,  elections  shall  be 

'  held  in  said  district  at  the  place  designated  as  the  place  of 

•   voting;  in  the  same  manner  that  elections  are  or  may  be  re* 

quired  to  be  held  in  other  districts  in  said  county. 

ApproTed  Maroh  39, 1851. 


CHAPTEE  575. 

AN  ACT  to  change  the  Juntiees'  distvicta  in  Muhlenbufg  oonntj,  and  to 

establish  an  election  precint. 

§  1.  Beit  enacted  ty  the  General  Assembly  of  the  Common'- 
mcdth  of  Kentucky,  That  the  lines  of  the  justices'  districts 
tricts°yot.  9  £  in  Muhlenburg  county  be  so  changed,  in  part,  as  to  conform 
8  changed.  ^  ^^  following  boundaries,  viz :  the  line  dividing  districta, 
Nos.  2  and  3,  commencing  at  Helsley's  bridge,  on  Fond 
creek,  running  thence  with  the  Williams*  ferry  road  to  An- 
drew Glenn's,  sr.;  thence  on  a  straight  line  to  the  Old 
Gamp  Groud;  thence  to  Riley  Garrett's  place;  thence  to 
James  Pate's;  thence  to  James  B.  Mann's;  thence  to  Jesse 
Barfield's  old  place;  thence  to  Bethel  meeting  house;  thence 
with  the  road  leading  from  South  Carrollton  to  Clarke's 
ferryi  on  Pond  river,  to  Theophihas  Isbell's;  thence  with  the 
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original  line  of  district  No.  2  to  Pottd  river  line,  between  dU«-       185L 
tricts  Nos.  4  and  5 ;  beginning  at  the  mouth  of  Small  creek, 
on  Pond  creek,  at  Sefer'a  ford,  running  up  the  said  Small  atrtrittt^NorS 
creek  to  John  A.  Wilkins',  including  him  in  district  No.  4 ;  toa  5  ct^uged. 
thence  to  T.  B.  Smith's,  including  him  in  district  No.  4; 
thence  to  Judge  Bell's  old  place,  on  the  road  leading  from 
Greenville  to  Russell viUe;  thence  with  the  original  line  of 
district  No.  5. 

§  2.  The  voting  places  in  said  districts  shall  be  the  same     ratioM  pitcn 
as  designated  by  the  commissioners  appointed  by  the  legis-  Jj^j^^jjj}^'^* 
latore  to  lay  off  districts  for  the  election  of  justices  and 
constables. 

$  3.  In  all  general  elections,  the  voters  of  districts  Nos.  8 
and  4  stioll  vote  at  the  court  house,  in  the  town  of  Greenville. 

Approved  March  S3,  W\^ 


CHAPTER  579. 

AK  ACT  aathorixing  a  cbaDge  of  tbe  roting  place  jn  .diatrict  Ko.  3,  ia 

Trimble  county. 

Be  it  enacted  iy  the  Creneral  Assembly  of  the  Commoniocalth 
of  Kentucky,  That  the  officers  of  the  election,  in  district  No. 
3,  in  Trimble  county,  shall  open  a  poll  at  the  next  May 
election,  for  a  permanent  place  of  voting  in  said  district ; 
and  the  place  having  the  highest  number  of  votes  at  said 
election,  shall  be  the  voting  precinct  for  said  district  until 
changed  by  law;  and  the  place  thus  chosen  as  the  voting 

;lace  of  said  district,  shall  be  established  by  order  of  the 
^rimble  county  court,  and  the  clerk  thereof  shall  forthwith 
transmit  a  copy  of  such  oVder  to  the  secretary  of  state,  to  be 
filed  with  the  report  of  the  commissioners  of  said  county. 

Approved  March  9(2,  1831. 


CHAPTER  fiSL 
AN  ACT  to  amend  Uie  bonndary  of  district  Ko.  5,  in  Pendlctoa  ^unt/. 

Be  it  enacted  by  the  Creneral  Assembly  of  the  Comnumwealih 
of  Kentucky^  That  the  boundary  of  district  No.  5,  in  the 
connty  of  Pendleton,  for  the  election  of  magistrates  and  a 
constable,  be  so  amended  as  to  begin  at  tbe  mouth  of  Gras- 
sy creek,  on  Licking  river,  running  up  said  river  to  Boner'a 
ferry;  thence  with  the  BonerV  ferry  road  to  where  the  same 
strikes  the  line  as  laid  down  by  the  conunUisioneni  hereto-^ 
fore  appointed  to  lay  off  said  county  into  districts,  and  with 
said  line  to  the  Grant  county  line. 

Approved  Marcli  98, 1851. 


CHAPTER  583. 

AS  ACT  pioTidiDg  forranniDg  andmarkiag  the  line  betveen  Knox  and 

Harlan  counties. 

Whereasy  it  is  reprenented  that  the  line  dividing  the  coun- 

tm  of  JKaoi;  wd  lim:iitU|  has  a^ver  b^en  rw  fm  m«rked> 

10 
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1651'. 


CominlMiODeri 
appointed  to  run 
•aid  line. 


Shall  CDnflDTiB 
to  Mrtftlu  acts. 


Shall  b«  sworn 


Sliall  mtke  oot 
two  plaU  of 
said  line  and  re* 
port  to  Knox  A 
iiarlan  county 
courts. 


CompsBMitioB* 


and  in  some  places  it  ia  uncertain  in  which  county  certain 
individuals  reside :    Therefore, 

§  1.  Beit  enacted  by  the  Genea-al  Assembly  of  Ike  Common^ 
wealth  of  Kentucky ^  That  it  shall  be  the  daty  of  Jefferson 
Craig,  of  Knox  county,  and  Jonathan  Kelley,  of  Harlan 
county,  to  meet  on  the  10th  day  of  September  next,  at  the 
point  where  the  line  between  the  counties  of  Knox  and 
Harlan  intersects  the  Clay  county  line,  and  proceed  to  ran. 
and  mark  the  line  between  said  counties  of  Knox  and  Harlan . 

^  2.  That  said  commissioners,  in  running  and  marking 
said  line,  shall  be  governed  by  the  act  of  assembly  estab- 
lishing the  boundaries  of  said  counties,  and  by  the  act,  en- 
titled, ^^an  act  to  add  a  portion  of  Harlan  county  to  the 
county  of  Knox,"  approved  January  27,  1838,  and  said, 
line  shall  be  run  and  marked  in  accordance  with  the  pro- 
visions of  those  acts. 

§  3.  That  it  shall  be  lawful  for  said  commissioners  to  em- 
ploy two  chain  carriers  and  a  marker,  to  assist  them  in 
running  and  marking  said  line;  and  said  commissioners, 
chain  carriers,  and  marker,  before  entering  upon  the  duties 
herein  prescribed,  shall  take  an  oath  before  some  justice  of 
the  peace  of  either  of  said  counties,  to  run  and  mark  said  line 
fairly  and  impartially,  according  to  the  provisions  of  this  act. 

§  4.  It  shall  be  the  duty  of  said  commissioners  to  make 
out  two  fair  plats  of  said  boundary  line  so  run  by  them, 
with  proper  references,  and  a  report  accompanying  the 
same,  one  of  which  shall  be  recorided  in  the  Knox  county 
court  clerk's  office,  and  the  other  in  the  Harlan  county 
court  clerk's  office,  to  which  courts  respectively  said  com- 
missioners are  hereby  directed  to  make  report. 

§  5.  That  said  commissioners  shall  have  an  allowance 
made  by  their  respective  county  courts  for  their  services, 
and  the  chain  carriers  and  marker  shall  be  allowed  each 
seventy-five  cents  per  day  for  their  services,  under  the  pro- 
visions of  this  act,  one  half  to  be  levied  by  the  Knox  coun- 
ty court,  and  the  other  half  by  the  Harlan  county  court ; 
and  in  case  it  should  happen  the  commissioners  cannot 
or  do  not  meet  on  the  day  named  in  this  act,  it  shall  be 
their  duty  to  meet  on  some  other  day  thereafter,  to  be  fixed 
by  them  for  the  purpose  of  carrying  out  the  provisions  of 
this  act ;  and  when  said  line  is  so  run  and  marked,  it  shall 
be  the  dividing  line  between  said  counties. 

ApproTod  Uarch  39, 1851. 


CHAPTER  587. 

AK  ACT  to  authoriEe  the  council  of  the  citjr  of  Corington  to  create  two  ad- 

ditioual  voting  precincu  in  said  city. 

§  1.  Beit  enacted  by  the  Genet^al  Assembly  of  the  Commonr 
wealth  of  Kentucky^  That  the  city  council  of  Covington  be 
and  are  hereby  authorized,  by  ordinance,  to  create  one 
additional  voting  precinct  in  each  magistrates*  and  consta- 
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blc«*  district  in  said  city,  and  designate  the  bounds  of  said      1851. 
precincts,  and  the  house  or  place  of  voting,  and  publish  the  "* 

same  in  the  public  journals  of  said  city,  at  least  ten  days 
prior  to  the  election,  for  the  votes  to  be  taken  at  the  coun^ 
ty  and  state  elctions. 

(  2.  That  any  person  who  shall  vote  out  of  his  said  dis< 
trict,  as  laid  off  by  the  authority  aforesaid,  shall  be  liable 
to  the  penalties  prescribed  against  such,  by  the  general 
laws,  for  voting  out  of  their  own  district. 

Approved  March  2^,  1651. 


CHAPTER  588. 
AN  ACT  ill  relation  to  the  coro missions  of  ofBcera. 

Be  U  enacted  by  the  General  Assembly  of  the  ChmmanweaUh 
of  Kentucky,  That  upon  the  receipt,  1>y  the  secretary  of 
state,  of  the  election  returns,  for  the  various  officers  elected 
by  the  people  of  this  commonwealth,  the  governor  shall 
cause  commissions  to  be  issued  to  those  elected,  which 
commissions  shall  be  forwarded  to  the  address  *of  the  offi- 
cer commissioned,  to  the  county  seat  of  the  county,  for 
which,  or  for  a  district  in  which  said  officer  may  have  been 
chosen. 

Approved  Karch  Sd,  185U 


CHAPTER  589. 

AK  ACT  to  provide  for  the  pajnent  of  the  unpaid  orders  of  the  school 

commissionere. 

Whereas,  it  appears  from  the  report  of  the  superintend- 
ent of  public  instruction  for  the  year  1850,  that  he  has 
drawn  his  annucd  draft  for  the  sum  of  $144,006,  and  that 
the  available  income  of  the  school  fund  for  1850  is  only 
$129,050  60— leaving  a  deficit  of  $14,955  40;  and  where- 
asVii  a)sp  appears  that  the  legislature,  at  its  present  ses- 
sion, has  passed  many  special  laws  for  the  benefit  of  school 
districts  which  failed  to  report  in  due  time,  and  will  proba- 
bly pass  others.    Therefore, 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
of  Kentucky,  That  the  second  auditor  be  and  he  is  hereby 
directed  to  bsue  his  warrant  for  th^  unpaid  orders  of  the 
school  commissioners  for  the  year  1850,  and  such  other  or- 
ders of  school  commissioners,  when  made  out  and  present- 
ed in  proper  form,  and  drawn  in  virtue  of  special  acts  of 
this  legislature,  which  have  or  may  be  passed,  and  the 
treasurer  is  directed  to  pay  said  orders,  when  presented, 
out  of  any  moneys  in  the  treasury  not  otherwise  appropri- 
ated :  Provided,  the  said  auditor  is  to  charge  the  amount 
of  said  orders  to  the  board  of  education :  Provided  further^ 
that  the  superintendent  of  public  instruction  sliall  not 
hereaiter  draw  his  draft  foir  a  greater  sum  of  money  than 
the  avails  of  the  school  fund  due  at  the  time  of  drawing. 

Approved  Mai^  S3, 1851. 


TO  EAWS  OF  KENTUCKY. 

1351^  CHAPTER  593. 

"  AH  ACT  to  rtdnee  into  one  the  tavenl  acts  concerning  peddloiy,  and  fix- 

ing the  amoont  of  tax  to  be  paid  by  tbem. 

Be  it  enacted  by  the  General  AssemUy  of  the  CammonweaUh 
of  Kentucky y  as  follows: 
§  1.  Any  person  desirous  of  obtaining  licence  to  sell 
License  for  the  goods^  wares  and  merchandise  throughout  the  state,  may 
uiMd.*^^  ^  ftpply  to  the  clerk  of  any  county  eourt,  and  by  paying  fifty 
dollars,  obtain  a  license  therefor,  with  the  seal  of  the  coun- 
ty court  affixed ;  which  license  shall  authorize  such  person 
to  sell  as  a  peddler  or  itinerant  merchant  for  one  year,  in 
any  county  in  this  state,  any  goods,  wares  and  merchan- 
dise not  prohibited  by  law  to  be  sold. 

§  2.  Any  person  wishing  to  obtain  the  privilege  of  sell- 
Ho%  obtftitaid  ***8  goods  as  a  peddler  in  one  county  for  one  year,  may  ob- 
for  one  coonty.    tain  a  license  in  the  manner  prescribed  in  the  preceding 
section,  by  paying  twenty  dollars. 
§  3.  Any  person  wishing  to  obtain  the  privilege  of  sell- 
Ho#obuiaed  ^^S  goods,  &0.,  as  a  peddler  for  three  months,  in  any  coun- 
>»r  3  nionthe,  4c  ty  in  the  State,  may  obtain  a  license  as  prescribed  in  the 
^         '*     first  section,  by  paying  fifl:v  cents  for  each  one  hundred  vo- 
ters in  any  county  in  which  he  may  desire  to  sell  his  goods; 
the  number  of  voters  in  such  county  to  be  ascertained  from 
the  last  report  of  the  county  assessor  preceding  the  appli- 
cation for  license. 

§  4.  Every  license  issued  in  virtue  of  either  of  the  three 
preceding  sections,  shall  contain  a  description  of  the  per- 
ufrr'^dMoipI  son  to  whom  it  is  granted,  and  shall  not  be  assignaole; 
obuuSftf^t™*"  nor  shall  any  clerk  make  a  copy  or  duplicate  of  any  license 
issued  by  him  to  a  peddler;  nor  shall  such  license  be  con- 
strued to  permit  any  other  than  the  person  named  therein, 
nor  more  than  one  person,  to  sell  under  the  same. 
§  5.  £very  person  who  shall  open  and  expose  to  sale  or 
seuiof  foode  barter  any  goods,  wares,  or  merchandise,  in  any  room  or 
lew^  tha?"  OTO  storehouse  in  this  state,  for  any  time  less  than  one  year, 
peddiiBf.**^*  shall  be  deemed  and  taken  to  be  a  peddler  within  the  mean- 
ing of  this  act.    Thid  section  shall  not  apply  to  any  person 
who  is  a  bonajide  resident  of  the  county,  and  whose  goods, 
war6s  and  merchandise  shall  have  been  regularly  listed  for 
taxation  under  existing  revenue  laws. 

§  6.  Any  person  who  shall  ofier  for  sale,  or  sell  by  retail, 
seiltng  itt  a  any  goods,  wares  or  merchandise,  other  than  the  produce 
©Swe  ^*?iSined  ^^  manufacture  of  this  state,  in  or  from  any  boat  or  other 
iMddiiiif.  water  craft,  on  any  of  the  navigable  rivers  or  waters  with- 

it)  the  jurit^diction  of  this  state,  shall  be  deemed  a  peddler 
Within  the  meaning  of  this  act,  and  subject  to  the  penal- 
ties prescribed  herein  for  peddling  without  license. 
§  7.  The  clerk  of  any  county  court  of  any  county  border- 
cierkiof  lug  or  adjoining  the  navigable  river;;  running  through  or 

S'^^o?^^  bordering  on  this  state,  is  authorized  to  Issue  a  license  to 
r^  itiae  u-  any  penon  who  may  wish  to  sell  goods,  wares  and  mer- 
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^ksLuiiae  in  any  boat  or  other  avatar  craft,  upon  the  pay- 
ment of  eight  dollars  and  fitty  oepta  for  each  county  in 
which  the  applicant  may  wish  ta  sell  his  goods.  The  li- 
cenaes  authorized  by  this  section  to  bq  in  force  for  one  year, 
apd  no  longer, 

§  8.  If  any  person  shall  violate  the  provisions  of  the  pre- 
ceding sections,  by  selling,  or  offering  to  sell,  any  goods, 
wares  or  merchandise,  without  first  obtaining  a  license,  he 
or  she  shall  forfeit  and  pay  one  hundred  dollars,  recovera- 
ble before  any  jostice  of  the  peace,  police  or  city  judge,  of 
the  county  in  which  the  ofiense  shall  be  committed,  and,  on 
failure  to  pay,  shall  be  committed  to  the  jail  of  the  county, 
there  to  remain  until  the  fine  and  costs  are  paid. 

§  9.  The  power  to  issue  warrants  tor  the  arrest  and  tri- 
al of  persona  suspected  of  violating  the  provisions  of  this 
act,  is  hereby  vested  in  justices  of  the  peace  of  counties, 
police  judges  of  towns  and  cities,  and  judges  of  cities. 
Any  peddler  failing  or  refusing  to  present  his  license,  when 
required  by  either  of  the  officers  last  mentioned,  shall  be 
deemed  to  be  guilty  of  peddling  without  license. 

^  10.  If  any  peddler  shall  sell  any  article  of  goods,  wares, 
or  merchandise  within  this  state  to  any  slave,  without  the 
written  consent  of  his  or  her  master,  mistress,  owner  or 
overseer,  such  peddler  shall  forfeit  and  pay  fifty  dollars,  re- 
coverable in  the  same  manner  set  forth  in  the  two  last  sec- 
tions, and,  upon  failure  to  pay  the  fine  and  costs,  shall  be 
imprisoned  in  the  jail  of  the  county  for  thirty  days. 

$  11.  Every  person  to  whom  a  license  may  be  issued  for 
the  state  at  large,  under  the  first  and  third  sections  of  this 
act,  before  he  commences  selling  his  goods  in  any  county, 
other  than  the  one  in  which  the  license  was  issued,  shedl 
present  his  license  to  the  clerk  of  the  county  court  of  such 
county  and  procure  his  certificate  of  its  genuineness.  A 
failure  to  comply  with  this  requisition  shall  subject  said 
person  to  the  same  forfeiture  as  though  he  had  no  license. 

§  12.  All  laws  inconsistent  with  the  foregoing  provisions 
are  hereby  repealed. 

Approved  March  22, 1851. 


1851. 
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Former  law* 
repealed. 


CHAPTER  596. 

AN  ACT  evetBfpting  every  custom  housd.  post  oflloe,  court  room,  and  otbrr 
offices  that  may  be  created  irithiu  thia  Common  wealth  by  tbe  General 
Oovermufnt  from  taxation. 

^  \,  Be  ii  enacted  bv  Die  Cfeneral  Assembly  of  the  Common- 
wmlth  of  KenttLchf^  That  every  cu.^tom  house,  po(«t  office,     csstomhense 
court  room,  and  other  office  of  the  United  States,  that  may  *«••  "eMP<«<* 
hereafter  be  erected  within  this   commonwealth,  by  the     ^^  ^^* 
general  government,  or  its  order,  and  all  the  lands  and 
lota  on  which  they  may  be  situated,  shall  be  exempt  from 
all  cottnt}%  city,  or  state  taxes  whatever. 


1 
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1851.  •  §  2:  That  his  excellency,  the  governor  of  this  common- 
wealth, be,  and  he  id  hereby  reqaested,  to  transmit  an  offi- 
cial copy  of  this  act,  under  the  seal  of  State,  to  his  excel- 
lency, the  president  of  the  United  States. 

AppzoTed  Msrob  33, 1851. 


CHAPTER  601. 
AST  ACT  to  amend  the  ezemptton  laws. 

^  I,  Be  it  enacted  by  the  General  AssemUp  of  Uie  Cornmon- 
wealth  of  Kentucky^  That  when  any  execution  ot fieri  facias 
or  attachment  for  debt  or  fee  bill  shall  hereafter  be  levied 
on  the  property  of  any  defendant  or  defendants  therein,  it 
shall  be  lawful  for  said  defendant  or  defendants  to  elect,  to 
ineaMonfie^  keep,  and  retain  any  property  now  subject  to  execution, 
onproparty.       upon  givin|:  up  for  sale,  under  said  execution,  an  equal 
amount  in  value  of  property  now  exempt  by  law  from  said 
execution  ;  and,  in  order  to  fix  the  value  of  the  property  so 
about  to  be  given  up  on  the  one  hand,  and  retained  on  the 
other,  it  shall  be  lawful  for  the  plaintiff  and  defendant  each 
to  select  a  disinterested  citizen  of  said  county  to  value  the 
same,  under  oath,  to  be  administered  by  the  officer ;  and, 
in  case  of  their  disagreement,  fur  the  officer  to  act  as  um- 
pire between  them ;  and,  in  case  of  the  absence  of  either, 
or  of  the  failure  of  either  or  both  to  select  such  valuers, 
the  officer  shall  appoint  them  ;  whereupon,  it  shall  be  law- 
ful for  said  officer  to  sell  said  property  retained,  and  the 
said  defendant  shall  be  permitted  to  hold  and  retain,  as 
exempt  from  that  and  any  other  execution  or  attachment 
for  debt  or  fee  bill,  the  property  so  selected  by  him ;  all  of 
which  facts  shall  be  returned  by  the  officer  on  his  said  exe- 
cution ;  and  it  shall  be  the  duty  of  said  officer  to  give  to 
said  defendant  or  defendants  a  certified  list  of  the  property 
so  reserved  and  retained  by  him  or  them  ;  and  if  any  offi- 
cer, with  notice  thereof,  shall  levy  on  or  sell  said  property, 
he  shall  be  liable  to  the  same  actions  as  if  he  had  levied 
on  or  sold  the  property  originally  exempt  from  execution. 
§  2.  That  hereafter  there  shall  be  exempt  from  exeoo- 
Additionaur-  tion,  on  all  contracts  hereafter  made,  one  workhorse,  five 
rl oa  eiecuuon^  ^^^^  ®^  shecp,  one  cooking  stove  and  appendages,  and 
lom  e       o  .  ^^^^  cooking  utensils  not  exceeding  in  value  twenty-five 
dollars,  in  addition  to  the  specified  articles  now  exempt 
from  execution. 
§  3.  That  wheneverany  person  shall  hereafter  die,  leav- 
Proceedinf%to  ing  a  family  and  no  provisions  on  hand  for  the  support  of 
Mnon  dlw  not  "^^^  family  for  six  months,  and  no  live  stock  out  of  which 
VNtving  provit-  to  take  the  same,  it  shall  be  lawful  for  the  executor  or  ad- 
on'tmUyTSS'*  ministrator  of  said  decedent  to  have  valued,  by  two  disin- 
terested housekeepers,  of  no  kin  to  the  decedent  or  his  fam- 
ily, under  oath,  a  sufficient  amount  in  value  of  the  other 
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property  of  said  decedent  to  support  and  maintain  his  1651. 
family  for  six  months ;  and  the  same  shall  not  be  assets  in 
the  hands  of  any  representative  of  said  decedent,  for  the 
payment  of  his  debts :  Prcmded^  that  the  property  herein 
exempted  from  sale  under  execution  or  distress,  shall  be 
sabject  to  sale  to  pay  the  revenue  tax  and  county  levy,  as 
heretofore  :  Provided  further,  that  this  act  shall  not  operate 
eo  as  to  change  the  law  between  landlord  and  tenant. 

Approved  March  23, 1851. 


CHAPTER  e09. 

AK  ACT  to  ehange  the  plaoe  of  voting  in  an  election  precinct  in  Jefferson 

county. 

Be  it  eriacted  hy  ttie  Oeneral  Assembly  of  Vie  Commonioealih 
cf  Kentucky,  That  the  place  of  voting  is  hereby  changed 
from  the  grocery  of  Daniel  Oilman,  in  Jefferson  county,  to 
the  tavern  house  of  David  Gregory,  in  the  same  precinct 
and  county. 

Approved  March  39»  1851. 


CHAPTER  605. 
AN  ACT  to  establish  an  additional  election  precinct  in  Oreenup  couotjr. 

Be  it  enacted  hy  the  General  Assembly  cf  the  Commonwealth 
of  KeiUucky,  That  there  is  hereby  established  an  additional 
election  precinct  in  Greenup  county,  to  be  bounded  as  fol- 
lows :  beginning  in  the  Lewis  county  line,  on  the  dividing 
ridge  between  the  waters  of  Leatherwood  and  White  Oak ; 
thence  with  the  Lewis  county  line  to  the  Carter  county  line; 
thence  with  the  Carter  county  line  to  where  it  crosses  Ty- 
gert's  creek ;  thence  down  Tygert's  creek  to  the  mouth  of 
Big  Loss  creek;  thence  up  the  same  to  its  head;  thence 
with  the  dividing  ridge  between  the  waters  of  Leather* 
wood  and  Little  and  Big  Oak,  to  the  Lewis  county  line, 
the  place  of  the  beginning ;  and  tlie  place  of  voting  in  said 
precinct,  shall  be  at  the  house  of  William  Riley  Smith. 

Approved  March  22, 1851. 


CHAPTER  fl07. 
AN  ACT  in  relation  to  the  Revenue. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
of  Kentucky,  That  ihe  revenue  of  this  commonwealth  shall, 
hereafter,  be  due  and  payable  into  the  treasury  on  the 
fifteenth  day  of  December,  in  each  year,  instead  of  the 
fifteenth  of  January,  as  heretofore. 

Approved  March  28, 1851. 
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Election 


AN  AOT  to  proride  for  dumping  tbe  place  of  voting  ia  the  5tb  district  in. 

NicRolas  couuty. 

§  1.  Beit  enacted  by  tlie  General  Assembfy  of  the  Common- 
wealth  of  Kentucky^  That  it  shall  be  the  duty  of  the  proper 
iieTdTrThe^io.  officers  holding  the  electioa  in  justicea'  district  No.  5,  ia 
uni*p"uii*Srd2.  Nicholas  county,  on  the  second  Monday  in  May  next,  to 
trictso.5.        take  the  sense  of  the  qualified  voters  of  said  district,  upon 
the  question  of  removing  the  place  of  voting  in  said  district 
from  its  present  location  at  Union  meetitfg  house,  to  Moor- 
field;  and  for  that  purpose  two  columns  shall  be  opened  in 
the  poll  book  in  said  district  at  said  election,  one  of  which 
shall  be  headed  ^for  removal,'  and  the  other  'against  re- 
moval,' and  the  officers  of  said  election  shall  propound  to 
each  voter,  who  shall  vote  at  said  election,  the  question  : 
^  Are  you  in  favor  of  removing  the  voting  place  in  this  dis- 
trict to  Moorfield,  or  against  it?"  and  shall  make  a  true  re- 
cord of  the  votes,  and  certify  the  result  of  the  vote  upon 
eaid  question  to  the  county  court  of  said  county,  at  the 
term  succeeding  said  election,  or  any  subsequent  term;  an<} 
if  a  mx^ority  of  tbe' votes  cast  for  and  against  said  removal 
shall  have  been  in  favor  of  said  removal,  it  shall  be  the 
duty  of  said  county  court  to  make  an  order  changing  the 
voting  place  in  said  district  to  Moorfield,  and  thereafter  all 
elections  in  said  district  shall  be  held  at  that  place. 
§  2.  That  in  the  event  said  place  of  voting  be  changed 
Dnty  or  clerk  as  provided  jfbr  in  this  act,  the  clerk  of  said  court  shall  oer«> 
of  thecouru      ^|y  ^^y  change  to  the  secretary  of  state. 

Approve  Mftr^h  99, 1$S1. 


OHAPTEB  611. 

AN  ACT  to  change  t]ia  lines  of  Msgistr^tet'  and  GonstablM'  djatriots  in 

Boone  and  Kussell  counties. 

^  \,  Beit  enacted  by  the   General  Assembly  of  ike   Com- 
monwealth of  Kentucky^   That  the  line  between  the  seventh 
Line  betwehn  and  ninth  magistrates'  and  constables'  districts,  in  Boone 
dutricts*"**  ^in  co^^ty,  be  changed  as  follows,  viz :  commencing  at  Bal- 
Boone  changed.  lard's  ford,  on  Mudlick  creek,  thence  down  said  creek  to 
Mrs^  Ashbrook^s,  including  her  residence  ;  thence  south  to 
Larkin  Fullilove*s,  including  bis  residence ;  thence  to  John 
and  Jordan  Harris'  old  line,  and  with  said  line  to  the  Galla- 
tin county  line ;  thence  cast  with  Baid  lin^  to  the  Walnut 
Lick  road. 
§2.  That  the  boundaries  of  district  No.   1,  in  Russell 
Line  of  let  die-  couuty,  as  laid  ofT  by  the  commissioners  heretofore  ap- 
trictin  Biuaeu  pointed  to  lay  off  said  county  into  magistrates'  and  con- 
*'**'**^  *  stables'  districts,  be  so  amended  as,  where  the  terms  "Co- 

lumbia and  Green's  ferry  road"  occur  in  said  commission- 
ers' report,  to  make  it  read,  ^^tbe  old  road  from  Columbia 
to  Green's  ferry." 
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§  3.  That  the  secretary  of  sate  be  directed  to  forward 
certified  copies  of  this  act  to  the  clerks  of  the  Boone  and 
Rassell  county  courts. 

Approfdd  March  22, 1851 . 


1851. 


CHAPTER  614. 
AN  ACT  to  rtgttlate  elactiona. 

Be  it  enacted  bgf  the  Qeneral  Assembly  of  the  CammanweaUk 
of  Kentuckgy  as  jollovos : 

ELECTIONS. 

ABTICLE  I. 

m 

Oenertd  Provisions. 

§  1.  Whenever  in  this  law,  or  in  any  statute  hereafter 
passed,  it  is  said  an  election  shall  be  held,  or  an  eqaivalent 
expression  is  used  in  reference  to  a  state,  district,  or  coun- 
ty election,  it  shall  be  deemed  to  mean  an  election  by  the 
qualified  voters,  to  be  held  at  the  several  places  of  voting 
in  the  various  precincts  or  justices  districts,  where  voters 
have  a  right  to  vote  in  the  election  of  the  officers  designated. 

§  2.  Whenever  a  duty  is  imposed  upon,  or  a  power  confi- 
ded to  a  ^sheriff,'  in  reference  to  an  election,  the  same  shall 
apply  to  any  other  officer  or  person  acting  for  him  at  an  elec- 
tion, and  to  the  deputies  of  the  sheriff,  such  other  ofilcer  or 
person,  in  the  same  manner  as  if  the  duty  were  imposed  up* 
on  or  the  power  confided  expressly  to  such  other  officer, 
person  or  deputies ;  except,  that  in  comparing  returns^  or 
in  giving  the  casting  vote  in  the  election  of  a  county  judge 
to  fill  a  vacancy,  no  deputy  shall  act  without  the  express 
written  authority  of  the  principal. 

§  3.  "Officer  of  an  election,"  as  used  in  this  act,  means 
a  judge,  clerk,  or  sheriff,  or  person  acting  for  a  sheriff*  at 
an  election ;  also,  a  member  of  a  board  for  examining  poll- 
books  or  making  returns. 

ARTICLE  H. 

§  1.  The  election  precincts  and  places  of  voting  in  the 
several  counties  in  this  state  shall  be  the  same  as  the  dis- 
tricts and  places  fixed  by  law  for  the  election  of  justices 
of  the  peace,  unless  otherwise  specially  provided  for  by 
law. 

§  2.  That  all  elections  in  the  city  of  Louisville,  except 
those  for  justices  of  the  peace  and  constables,  shall  be  held 
in  each  ward  thereof,  the  place  of  voting  to  be  designated 
by  the  mayor  and  council  thereof. 

§  3.  It  shall  be  the  duty  of  the  sheriffs  of  the  several 
coupties,  on  or  before  tha  first  day.  of  April,  1851,  to  have 
published,  at  the  expense  of  the  county,  the  boundaries  of 
the  districts,  precincts,  and  places  of  voting,  by  causing 
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'^  1851.    .  them  to  b6  published  itt  least  t^  ice  in  some  pi:A>lic  news- 
paper, published  in  the  county,  if  any,  and  by  posting  the 
same  up  at  each  of  the  places  of  voting  in  the  county. 
§  4.  Didtricts  for  the  election  of  justices  of  the  peace  and 
coautT  COTrt  constables,  election  precincts,  and  places  of  voting,  may 
triSa^iTpral  be  changed  by  the  county  court,  in  the  month  of  January 
ciucta,  Qp  February  next  preceding  the  regular  time  of  electing 

justices  of  the  peace,  on  the  petition  of  a  m^ority  of  the 
voters  of  eaph  di3tri9t  or  precinct  to  be  affected  by  the 
change ;  aiid  when  any  such  change  is  so  made,  the  sheriff 
shall  cause  the  same  to  be  advertised  as  above  required : 
and  provided^  if  for  any  good  cause^  an  election  cannot  be 
held  at  the  house  appointed  as  the  place  of  voting,  the 
judges  of  the  election  may,  on  the  morning  of  the  election, 
adjourn  it  to  the  most  convenient  place,  after  having  pub- 
licly proclaimed  the  change. 

§  5.  An  election  shall  be  held  in  each  of  the  districts,  for 
subtoiwtoB  ^^  election  of  two  justices  of  the  peace  and  one  constable, 
MdwiMraeiect^  on  the  second  Monday  in  May,  1851;  and  a  like  election 
^'  phall  be  held  for  two  justices  of  the  peace  on  the  finrt 

Saturday  in  May  in  eveiy  successive  fourth  year,  and 
for  a  constable  on  the  first  Saturday  in  May  in  every  suc- 
cessive second  year;  and  at  the  same  time  in  the  city  of 
Louisville,  in  their  districts,  for  the  election  of  justices  of 
the  peace  and  constables  for  said  city. 
^  6.  The  term  of  o&ce  of  justices  of  the  peace  and  con- 
(riftM^of Yvmlti^  sables  shall  always  commen<^e  on  the  fi'rst  day  of  June  in 
and  contubto  the  year  of  their  election,  and  expire  when  their  successors 
tocommroM.      are  qualified.    The  justices  of  the  peace  shall  enter  on  the 

duties  of  thei)r  respective  offices  as  soon  after  their  terms 
commence  as  they  shall  haVe  received  their  commissions 
and  qualified  thereunder,  and  shall  have  filed  the  same^ 
with  the  certificate  of  qualification  thereon,  in  the  county 
anlufiTotth."*  ^^^^  clcrk's  officc;  and  the  several  constables  shall,  before 

they  enter  upon  the  duties  of  their  ofiice,  enter  into  bond, 
with  good  and  sufiicient  decilrities,  to  be  approved  of  by  the 
court,  in  the  county  court,  conditioned  as  now  required  by 
law,  and  shall  have  taken  the  oaths  prescribed  by  the  con- 
stitution and  laws  of  Kentucky. 

ARTICLE  in. 

MecHoHi,  how.kdd. 

§  1 .  Each  county  court  shall,  in  the  month  of  March  or  A  pril 

cooAtrco^  next,  appoint  two  suitable  pe^oiiis  to  act  as  judges,  and  a 

Mn  of  eiSctioM  clerk,  for  each  place  of  voting  ih  their  respective  counties, 

for  Mt7 1851.      y^^  ^^\[  ^^^  ^^  judgcs  aud  clcrk  of  the  elections  to  be  held 

on  the  second  Monday  in  May  next  >  and  where,  in  the 

0|)infon  of  the  court,  one  set  of  ofiicers  of  the  elecuon  will 

l^t  be  Bufiieient  to  receive  and  record  all  the  votes  of  any 

one  'precincti  the  court  shall  appoint  two  sets  of  officers. 


'■■■ 


LAWS  OF  KENTUCKY.  8» 

« 

§  2.  Eacb  county  court  shitH,  in  the  month  of  June  qr       18&1. 
July  in  every  year,  appoint  two  jaBtices  of  the  peace,  if  so     wi»n  county 
maoy  there  be,  or  one  justice  and  one  other  suitable  per-  JSKtomccrt'Sf 
pon  as  judges,  and  a  clerk  of  the  electiooj,  for  each  priecinct  ©lectioiw. 
in  its  county.    It  shall  also,  in  the  month  of  March  or  April, 
every  second  year  thereafter,  appoint  two  suitable  persons 
^»  judges  and  a  clerk  of  elections  for  each  district,  for  the 
election  of  justices  of  the  peace  in  its  county.    Such  jjudges 
and  clerks  shall  bold  their  offices  till  their  successors  are  ap-f. 
pointed  and  qualify.    Vacancies  may  be  filled  at  any  time 
by  the  court,  or  as  herein  provided  ior :  Providedy  that  the 
co^rt,  in  appointing  officers  of  elections,  Bhall  appoint  an 
equal  number  from  each  of  the  political  parties,  (whig  and 
democrat,)  so  long  as  said  parties  shall  continue  in  this 
state  :  And^provided  furthei',  uiat  such  counties  as  do  not  ap^ 
point  at  their  March  court,  and  have  no  county  court  in 
April,  may  hold  a  called  term  to  appoint  officers  for  tl^e 
M^y  elections;  said  court  to  be  held  at  any  time  in  the 
month  of  April. 

§  3.  The  sheriff  shall,  at  least  five  days  before  the  next     suertirto  ik». 
ensuing  election,  give  each  judge  and  clerk  written  notice  ^^^  '***c*'^ 
of  his  appointment. 

§  4.  Should  the  court  fail  to  appoint  snch  judges  or  clerk,     shorifr  to  ap- 
or  either  fail  to  attend  for  thirty  minutes  after  the  time  for  po«Mwbtttiut«. 
commencing  the  election,  or  refuse  to  act,  the  sheriff  or  his 
deputy  shall  appoint  a  suitable  person  or  persons  to  act  in 
his  or  their  stead  for  that  election. 

^  5.  Each  judge  and  clerk  of  an  election  shall,  before  en«        indgM  aad 
tering  on  the  duties  of  his  office,  take  the  oath  prescribed  2SJ  *®  ****  ** 
by  the  constitution,  before  some  justice  of  the  peace,  or  it 
may  be  administered  by  the  sheriff. 

§  6.  Such  judges  shall  superintend  the  electioA,  deter-  notiM  or  jodg. 
mine  upon  the  legality  of  all  the  votes  offered,  see  they  are  ^  **'  •^•5W«n»- 
properly  recorded,  with  the  voter's^  name,  in  the  poll'book 
to  be  kept  for  that  purpose,  attend  tp  the  proper  summinjg; 
up  of  the  votes,  <^ertify  th*e  poU-book  over  their  signatures, 
and  deliver  the  same  to  the  sheriQ*.  They  shall  ako  make 
out  duplicate  statements,  in  writing,  signed  by  thejn^  of  the 
number  of  votes  received  by  each  candidate,  one  copy  ot 
which  shall  be  retained  by  each  of  the  judges,  anid  shal^ 
serve  as  evidence  of  the  result  of  the  election,  if  the  poll- 
book  is  not  produced. 

^  7.  Each  clerk,  in  the  presence  of  the  judges,  shall  sigii  Jh^om  of  clerk, 
his  name  at  the  foot  of  every  page  of  the  poll-book,  as  the 
election  progresses,  so  that  the  same  may  be  thereby  iden- 
tified ;  and  when  the  judges  disagree,  the  sheriff  shall  acf 
as  umpire  between  them. 

§  8.  Whenever  an  election  is  required  to  be  held  for  othpr    Bfmtw  togtvo 
than  militia,  town,  or  city  offic^ers,  the  sheriff  shall  give  ^otSHiL  *^*^ 
notice  of  the  lime  and  places  of  the  election,  and  the  ofr 
fices  to  be  filled,  by  written  advertisements  posted  up  at 
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1651.       the  8^v©ra!  places  of  voting  in  his  connty,  at  least  twenty 
""  days  before  the  election,  and,  by  himself  and  deputies, shall 

causi^  the  same  to  be  held  at  the  plaee  appointed  in  each 
precinct  or  election  district  in  his  county,  commencing  at 
six  o'clock  in  the  mornings  ar  as  soon  thereafter  as  may  be, 
and  closing  at  seven  o'clock  in  the  evening. 
§  9.  If  the  officer  of  sberiff  is  vacant,  or  if  the  sheriff  is 
coronerH  du-  himself  a  Candidate,  at  any  election,  all  his  duties  pertain- 
SLirirtrvM^nt  ing  to  that  election  shall  be  performed  by  the  coroner  and 
such  deputies  as  he  may  appoint  for  that  purpose ;  or  if 
the  coroner  is  absent,  or  his  office  vacant,  or  he  is  a  candi- 
date, then  such  duties  of  the  sheriiT  shall  be  performed  by 
Duty  of  prctid.  some  person  appointed  for  that  purpose  by  the  presiding 
ut^StSwI"  **'"  jtidge  of  the  county  court,  and  the  deputies  of  such  person, 
if  the  presiding  judge  is  not  himself  a  candidate.    But  if 
the  presiding  judge  is  himself  a  candidate,  or  if,  from  any 
cause,  a  sheriff  is  nut  in  attendance,  the  judges  of  elec- 
tion at  any  precinct,  or,  if  one  of  them  is  absent,  the  other 
Judge  may  appoint  a  person  to  act  in  the  place  of  the  sher- 
iiT for  the  election  on  that  day  in  that  precinct.    In  case  of 
disagreement  between  the  judges,  the  clerk  may  appoint 
«uch  person. 

$  10.  .If  a  person  offering  to  vote  is  not  personally  knovm 
Ttnom  not  to  one  of  the  judges,  or  the  sheriff,  as  a  qualified  voter,  he 
Jwonnlndintw!  shall  be  interrogated,  under  oath  administered  bv  one  of 
rotated         *  the  jud^s  or  the  derk,  as  to  his  qualification.    I^  from  his 
statement  so  made,  he  appears  to  be  qualified,  he  shall  be 
admitted  to  vote,  unless  his  right  is  disputed  by  one  of  the 
judges  or  the  sheriff,  or  by  some  other  person  present.    If 
so  disputed,  the  judges  shall  hear  witnesses,  not  exceeding 
two  in  number  on  each  side,  as  to  his  qualification,  and  de- 
cide as  may  ftpp^^f  right  from  the  proof  and  the  statement 
of  the  party.    The  word  "sworn"  shall  be  written  oppo- 
site the  name  bf  every  one  voting  after  being  sworn. 
Nothing  in  this  section  shall  be  construed  to  exempt  a 
VoprtfMrmay  foreigner  from  producing  his  certificate  of  naturalization, 
doMMtaraiSf!   unless  his  qualification  is  known  to  one  of  the  judges  or 
tioa»q^0n.       the  sheriff. 

$  11.  The  following  rules  shall  be  observed  in  determin- 
Raioi  «r  iMi.  ing  the  residence  of  a  person  offering  to  vote : 

1.  That  shall  be  deemed  his  residence  where  his  habita- 
tion is,  and  to  which,  when  absent,  he  has  the  intention  of 
returning. 

2.  He  shall  not  lose  his  residence  by  absence  for  tempo- 
rary purposes  merely ;  nor  shall  he  obtain  a  residence  by 
being  in  a  county  or  precinct  for  such  temporary  purposes, 
without  the  intention  of  making  the  county  or  precinct  his 
permanent  home. 

3.  By  removal  to  another  state  or  county,  with  intention 
to  make  his  permanent  residence  there,  he  loses  his  former 
residence. 


t».  to. 
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4.  So,  also,  he  Iobcs  bis  residence  here  by  removal  to       1851. 
and  resid'^nce  in   another  state,  with  intention.to  reside 

there  an  indefinite  time,  or  by  voting  there,  even  though 
he  may  have  had  the  intention  to  return  here  at  some  fu« 
tare  period. 

5.  The  place  where  the  family  of  a  married  man  resides 
shall,  generally,  be  considered  his  residence,  unless  the 
family  so  residbs  for  a  mere  temporary  purpose.  If  his 
family  is  permanently  in  one  place,  and  lK.-.transacts  his 
business  in  another,  the  former  shall  be  his  re^irt'^ence. 

6  12.  If  a  person  is  objected  to  as  not  being  a  calz'^n,  in  ^  giMjtioiiy  to 

j%.^.        ^        '^  ^«  Ai_      •    J  ^L»    1  '         he  put  to  voters 

addition  to  any  questions  the  judges  may  thmk  proper. iv  who«re  objoct. 
ask,  the  following  shall  be  put  to  him : 

1.  Have  you  resided  in  this  state  two  years,   or  in  this 
county  one  year  immediately  preceding  this  election  ?  and  " 
have  yon  resided  in  this  precinct  sixty  days  next  preceding 

this  election? 

2.  Have  you  been  absent  from  this  state  during  the  two 
years  immediately  preceding  this   election,  and,  if  so,  did  \ 
you,  while  absent,  consider  this  state  as  your  home,  or  did. 
you,  while  absent,  vote  in  another  state?    ^ 

§  13.  If  the  person  is  objected  to  as  not  a  resident  of  the 
county  or  precinct  in  which  he  offers  to  vote,  then,  in  like 
manner,  the  following  questions  shall  be  put  to  him  : 

1 .  When  did  you  last  come  into  this  county  (or  precinct)?   * 

2.  When  you  came  into  this  county  (or  precinct,)  did  you 
come  for  a  temporary  purpose  merely,  or  for  the  purpose  of 
making  it  your  home.    . 

3.  Did  you  come  into  this  county  (or  precinct)  for  the  pur- 
pose  of  voting  in  it? 

ARTICLB  IV. 

Tim0  of  holding  elections.  ^ 

§  1.  The  election  of  electors  of  president  and  vicepres-  rimeof  prtti* 
ident  shall  be  held  on  the  Tuesday  next  after  the  first  Mon-  ^•""^^•^•^•*^^»«"- 
day  in  November,  one  thousand  eight  hundred  and  fifty 
two,  and  on  the  same  day  in  every  fourth  year  thereafter. 
But  the  governor  may,  by  his  proclamation,  appoint  the 
same  day  in  any  other  year,  pursuant  to  the  act  of  con- 
gress, for  holding  the  election  in  the  event  of  a  vacancy  in 
the  offices  of  president  and  vice  president. 

§  2.  The  election  of  representatives  in  congress  shall  be  Ttm*  or  eiec- 
held  on  the  first  Monday  in  August,  one  thousand  eight  of^conjrwi!*'*. 
hundred  and  fifty-one,  and  on  the  same  day  in  every  sec- 
ond year  thereafter;  but  should  there  be  a  called  session  of 
congress  between  the  expiration  of  any  congressional  term 
and  the  ensuing  first  Monday  in  August,  the  governor  may, 
by  his  proclamation,  published  in  three  newspapers  printed 
in  this  state,  cause  an  election  of  representatives  m  con* 
gress  to  .be  held  at  an  earlier  day,  if  there  is  thirty  days 
between  the  date  of  the  publication  and  the  day  so  assign- 
ed  by  him. 
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§  3.  The  election  of  all  otlrar  officers,  not  crCher^Lse  provi- 
Time  ot~^'  i^A  for,  shall,  after  the  geoerai  election  in  May  next,  be 
•ni  eiecuont.     heij  q^  ^he  fifst  Monday  in  August;  and  thereafter,  on  the 

same  day  in  each  year,  ak  the  terms  of  office  regularly 

expire. 

^  4.  The  chancellor,  clerk,  and  marshal  of  the  Loniaville 

Chancellor  of  chauccry  court  shall  be  elected  on  the  second  Monday  in 

wblJreiwU^'*  May  next,  by  the  qualified  voters  within  its  jurisdiction ; 

and  thereafter,  on  the  first  Monday  in  August  of  the  year 
in  which  the  term  of  office  regulai^Iy  expires. 

ARTICLE  V. 

Comparing  Polls.  » 

§  1.  The  sheriff',  clerk  of  the  county  court,  and  clerk  of 
the  circuit  court,  or  any  two  of  them,  in  office  on  the  sec- 
ond Monday  in  May  next,  shall,  on  the  Thursday  thereaf- 
ter, at  ten  o'clock  in  the  morning,  meet  at  the  clerk's  of- 
fice of  the  county,  compare  the  polls  as  to  the  election  of 
county  court  judge,  give  a  certificate  of  election  to  him 
who  receives  the  highest  number  of  votes,  and,  in  case  of 
two  candidates  receiving  an  equal  number  of  votes,  shall 
cau)?e  the  same  to  be  determined  by  lot,  in  the  presence  of 
not  less  than  three  other  person?.  In  the  absence  of  either 
of  those  officers,  or  if  either  cannot  act,  or  one  person  holds 
both  clerkships,  the  coroner,  or,  in  his  absence,  the  survey- 
or of  the  county,  shall  act  in  comparing  the  polls.  The 
judge,  immediately  after  receiving  such  certificate,  shall 
take  the  oath  of  omce,  and  enter  upon  the  dischargs  of  its 
duties,  first  having  been  duly  commissioned  by  the  governor. 

§  2.  The  presiding  judge  of  the  county  court,  the  clerk 
thereof,  and  the  sheriff*,  or  other  officer  acting  for  him  at  an 
election,  shall  constitute  a  board  for  examining  the  poll 
books  of  each  county,  and  giving  certificates  of  election. 
Any  two  of  them  may  constitnte  a  board ;  bat,  if  the  judge 
or  clerk  is  a  candidate,  he  shall  have  no  voice  in  the  deci- 
sion of  his  own  ca«e.  If,  from  any  cause,  two  of  the  before- 
named  persona  oannot,  in  whole  or  in  part,  act  in  compar- 
ing the  polls,  their  places  shall  be  supplied  by  the  two  jus- 
tices of  the  peace  who  may  reside  nearest  to  the  court 
house. 

§  8.  On  or  before  the  Friday  next  after  an  election,  the 
sheriff*  shall  deposit  with  the  clerk  of  the  county  court  the 

EoU  books  of  the  different  precints.  On  the  next  day,  the 
oard  shall  meet  in  the  clerk's  office  between  ten  and 
twelve  o'clock  in  the  morning,  compare  the  polls,  ascertain 
the  correctness  of  the  summing  up  of  the  votes,  and  gii^a 
triplicate  or  more  written  certificates  of  election,  over  ^eir 
signatures,  of  those  who  have  received  the  highest  number 
of  votes  for  any  office  exclusively  within  the  gift  of  the  vo- 
ters of  the  county — one  copy  of  the  certificate  to  be  retain- 
ed in  the  clerk's  office,  anotaer  delivered  to  Uie  persons  elect* 


Board  to  com* 
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—liow  coAiUta'' 
ted.  ■ 
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ed,  »nd  the  other  forwarded  by  the  county  clerk  to  the  seo-       1851. 

retary  of  state  at  Frankfort.  For  offices  not  within  such 
gift,  they  shall  give  daplioate  or  more  written  certificates, 
wer  their  Bignatures,  of  the  number  of  votes  given  in  the 
conaty  to  each  person  voted  for,  particularizing  therein  the 
precinct  at  which  the  votes  were  given — one  copy  to  be  re- 
tained in  the  clerk's  oSioe^  and  the.  other  delivered  to  the 
sheriff. 

The  poll-books  shall,  thereafter,  remain  in  the  clerk's  of- 
fice as  part  of  its  rscords.  So,  also,  shall  the  certificate  of 
any  precinct  judges,  which  may  have  been  used  in  thd%b- 
sence  oflhe  poll-book  of  that  precinct. 

(  4.  VS^ere  two  or  more  counties  v<^  together  in  the     How  ^  when 
choice  of  a  representative  or  senator,  the  sheriffs  of  the  re-  j^^d  wten^''wo 
n>ective  counties  shall,  between  ten  and  twelve  o'clock  in  SL«yoi?uf»th"- 
the  morning  of  the  first  Monday  alter  the  eleven,  meet  in  er?  ^^ 
the  clerk's  pffice  of  the  county  court  of  the  counly   first 
named  in  the  senatorial  or  representative  district,  compare 
the  certificates  of  the  ejcamining  boards  of  the  several  coun- 
ties, and,  therefrom,  give  triplicate  or  more  certificates  of  ^^^^^^^l 
election,  in  writing,  over  their  signatures,  of  the  perflons  to  im deposited. 
who  appear  to  have  received  the  highest  number  of  votes 
— one  copy  of  the  certificate  to  be  retained  in  the  clerk's 
office,  another  delivered  to  the  person  elected,  and  the  oth- 
er forwarded  to  the  secretary  of  state  at  Frankfort. 

§  5.  The  certificate  of  election  of  a  county  ofilcer  shall     Pom  or  cm*. 
be,  in  substance,  in  the  following  form :  ly^SiJ^"^""' 

CoBIMONWEALTH  OF  KfeNTCCKY,  SOT. 

We,  A.,  B.,  and  C,  duly  authorized  to  compare  the  poll- 
books  for  the  county  of  ,  do  certify  that,  at  an  elec- 
tion held  in  said  county  on  the  day  of  ,  E.  F. 
was  duly  elected  to  fill  the  ofiice  of. 

The  certificate  of  the  election  of  a  justice  of  the  peace  or 
constable  shall  be  altered  to  show  that  the  election  was  held 
in  a  named  distiict. 

§  6,  After  an  election  for  governor,  lieutenant  governor,     coanty  exam. 
or  other  oflicer  elective  by  the  votes  of  the  whole  state,  or  jJitlnd^kirw*'*? 
for  a  judge  of  the  court  of  appeals,  clerk  of  that  court,  certiacatM^^to 
circuit  judge,  conunon wealth's  attorney,  representative  in  ^^'n^^iuu 
congress,  or  electors  of  president  and  vice  president,  it  o^^e"- 
shall  be  the  duty  of  the  board  of  examiners  of  poll-books 
for  each  county ,.lmmediately  after  the  examination  of  the 
poll-books,  to  make  out  three  or  more  certificates  in  writ- 
ing, over  their  signatures,  of  the  number  of  votes  given  in 
the  county  for  each  of  the  candidates  for  any  of  said  oflices. 
•  One  of  the  certificates  shall  be  retained  in  the  clerk's  oflice, 
another  the  elerk  shall  send  by  the  next  mail,  under  cover, 
to  the  secretary  of  state  at  Frankfort,  and  the  other  he  shall 
trahsmit  to  the  secretaiy  by  any  private  conveyance  the 
clerk  may  select,  ii*ee  of  cost. 

17.  The  governor,  attorney  general,  and  secretary  t)f    Board  ©rex- 

r*.  J    •     xL       V  ^    V..1.        -.!_  j'M.  "i  amineitforatatt 

statOi  and,  m  the  absence  of  either,  the  auditor,  or  any  two  mom. 
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of  them,  ehhll  be  a  board  for  examining  the  retuma  of  elec** 
tion  for  any  of  the  officers  named  in  the  last  section. 

1 .  It  shall  be  the  duty  of  said  board,  when  the  returns  are 
all  in,  or  on  the  fourth  Monday  after  the  election,  whether 
they  are  in  or  not,  to  make  out  in  the  secretary's  office,  from 
the  returns  made,  duplicate  certificates,  in  writing,  over 
their  signatures,  of  the  election  of  those  having  the  highest 
number  of  votes — one  certificate  to  be  retained  in  the  of- 
fice, and  the  other  sent  by  mail  to  the  person  elected :  Pro- 
vided, that  if  all  the  returns  are  not  made,  the  right  to  con* 
test  an  election  shall  not  be  impaired. 

2.  In  the  case  of  the  election  of  a  representative  in  con- 
gress, there  shall  be  three  certificates — one  to  be  retained 
in  the  ofiice,  another  sent  by  mail  to  the  person  elected,  and 
the  other  sent  by  mail  to  the  clerk  of  the  house  of  repre- 
sentatives at  the  seat  of  the  federal  government. 

3.  It  shall  be  the  duty  of  the  secretary,  immediately  after 
the  comparison  of  the  returns,  to  cause  a  statement,  there- 
from, or  the  votes  given  in  every  county  for  each  candi- 
date, to  be  published  in  two  newspapers  printed  in  Frank- 
fort. 

4.  If  two  or  more  persons  shall  be  found  to  have  receiv- 
ed the  highest  and  an  equal  number  of  votes  for  the  same 
office,  so  that  the  election  cannot  be  determined  among  the 
candidates  by  a  plurality  of  votes,  it  shall  be  determined  by 
lot,  in  such  manner  as  the  board  may  direct,  and  in  the 
presence  of  not  less  than  three  other  persons. 

5.  If  one  or  more  of  the  persons  voted  for  as  electors  of 
president,  is  elected,  then  he  or  they  when  met  to  vote  for 
president,  shall  determine  which  of  the  candidates  having 
an  equal  number  of  votes  shall  be  deemed  to  be  elected, 
without  casting  any  lot  therefor.  But  if  none  is  elected, 
then  the  board  shall  determine  the  election,  by  lot,  between 
those  having  the  highest  and  equal  number  of  votes ;  ey- 
cept  that  they  shall  be  arranged  and  drawn  for  in  classes, 
according  to  their  known  pledges  to  vote  for  the  diflTerent 
candidates^  so  that  the  whole  vote  of  the  state  may  be  giv- 
^n  to  the  same  persons. 

§  8.  Where  the  sheriffs  of  two  or  more  counties,  on  com- 
parisiion  of  the  returns,  or  the  board  of  examiners  for  a 
county,  find  that  two  or  more  persons  have  received  the 
highest  and  an  equal  number  of  votes  for  the  same  office, 
they  shall,  in  like  manner,  by  lot,  determine  which  of  the 
candidates  is  elected. 

ARTICLE  VI. 

Filling  vacanaj, 

§  1.  The  term  "vacancy  in  an  office,"  or  any  equivalent 
phrase,  as  used  in  this  article,  means  such  as  exists  when 
there  is  an  unexpired  part  of  the  term  of  an  office  with- 
out a  lawftil  incumbent  therein,  or  when  the  person  elect- 
ed or  appointed  to  an  office  fails  to  qualify  according  to 
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Ittw,  or  iRrliiea  there  has  been  no  election  to  fill  the  office  at 
the  time  appointed  by  law.  It  appiies  whether  the  vacan- 
cy ie  oocasiooed  by  death,  reBtgnatioii,  removal  from  the 
Btate,  county,  or  district,  or  otherwise. 

$  2.  A  writ  of  election  shall  be  signed  by  the  officer  or 
attested  by  the  clerk  of  the  cb«irt  issuing  the  same,  appoint 
the  day  for  holding  the  election,  and  be  directed  to  the 
proper  sheriff  orsheriffi*. 

1 .  When  an  election  is  to  be  held  to  fill  a  vacanc5'  in 
any  office  by  the  voters  in  the  whole  state,  or  of  a  congres- 
sional or  judicial  district,  a  procUination  signed  by  the  of*- 
Acer  authorized  to  order  the  ^ame,  shall  be  used  and  stand 
in  lieu  of  a  writ  of  election. 

2.  Such  proclamation,  when  for  the  whole  state,  shall  be 
published,  at  least  thirty  day;?  before  the  election,  in  two 
newspapers  printed  at  the  seat  of  government ;  and  when 
for  such  district,  at  least  twenty  days  before  die  election, 
in  two  newspapers  printed  in  the  district — if  there  are  such 
papers  printed  at  the  seat  of  government  or  in  the  district. 
A  copy  of  a  proclamation  for  a  district  election  shall,  also, 
be  forwarded  by  mail  to  the  sheriff  of  each  county  in  the 
district,  twenty  days  before  the  election. 

3.  Immediately  on  receipt  of  a  writ  of  election  or  proe^ 
lamation  of  election,  or  other  sufficient  information  there-^ 
of,  the  sheriff  shall  give  notice^  thereof  by  advertisements, 
posted  at  the  court  house  door  and  the  several  places  of 
voting,  and  published  in  some  newspaper  printed  in  the 
county,  if  any  such  Uiere  be. 

4.  No  vrit  for  the  election  of  a  county  officer,  a  repre- 
seatative,  or  senator,  shall  be  issued,  except  so  as  to  ena- 
ble  the  sheriff  to  give  such  notice  at  least  eight  days  be-* 
fore  the  election. 

5.  A  writ  of  election  from  the  county  court  shall  be  de- 
livered to  the  sheriff  by  the  clerk  thereof,  immediately  af- 
ter it  is  ordered.  Other  writs  of  election,  or  proclamations 
shall  be  forwarded  by  the  officer  issuing  them,  to  the  sher« 
iff  by  mail.  If,  from  any  cause,  the  sheriff  cannot  prop* 
erly  act,  he  ehidl,  immediately,  hand  the  writ  or  proclama- 
tion to  the  person  authoriEed  to  act  ia  his  place. 

6.  The  next  succeeding  first  Monday  in  August,  shall  al- 
ways be  th#  day  appointed  by  writ  or  proclamation  for 
holding  an  election,  except  as  in  this  chapter  allowed,  un- 
less to  fill  a  vacancy  in  the  court  of  appeals,  or  in  the  of< 
fice  of  circuit  judge,  or  unless  there  is  or  will  be  an  inter- 
vening session  of  the  legislature  or  of  congress,  rendering 
it  necessary  to  fill  a  vacancy  therein  before  the  fin^t  Mon- 
day in  August. 

7.  But  when  a  vacancy  so  occurs  that  there  is  not  time 
to  give  the  reqaisite  notice  before  the  proper  first  Monday 
in  August y  a  special  election  shall  be  ordered  to  take  place 
on  a  day  within  six  weeks  after  such  first  Monday. 
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1851.  8.  Except  in  the  cases  provided  for  in  the  last  subsec- 

— Vacancy  !n  tiott,  the  day  appointed  for  filling  a  vacancy  in  the  court  of 
S^^'^iLlE'Sf!!!:  appeals,  or  in  a  circuit  court,  shall  be  within  six  weeks  after 

^.,  when  to  be      I  r  '  ,  ^-         x»  ^i 

fliied.  the  governor  receives  notice  of  the  vacancy. 

§  3.  When  a  vacancy  happens  in  either  branch  of  the 

Presiding  oA-  legislature  during  it«  session,  the  presiding  officer  of  the 

wriu  When  kf!  housc  in  which  the  vacancy  occurs,  shall  issue  the  writ  of 

laiature   u  in  election  ;  if  the  legislature  is  not  in  session,  the  >vrit  shall 


be  issued  by  the  governor. 

§  4.  When  a  vacancy  happens  in  the  office  of  governor, 

cutofjQftice  requiring  an  election,  the  proclamation  therefor  shall  be 

m/^nc'JMn  i»«ued  by  the  chief  justice,  or,  if  there  is  none,  or  he  is  ab- 

oflice  of  govern-  gent  from  the  state,  by  the  judge  of  the  court  of  appeals 

having  the  shortest  unexpired  term. 

§  5.  A  vacancy  in  the  office  of  sheriff  shall  be  tempera* 

vacancyinof  rily  filled  by  the  county  court,  until  the  next  succeeding 

how  mted?'^^  August  election,  and  until  the  successor  then  chosen  shall 

qualify. 

1.  A  vacancy  in  the  office  of  coroner,  surveyor,  county 
Vacancy  in  of-  court  clcrk,  couuty  attorney,  jailer,  or  assessor,  shall  be 

5Jyw.*«^6oro*  fiH^d  in  like  manner,  until  the  next  succeeding  August  elec- 
ner.  dec,  bow  tiou,  and  until  the  successor  then  chosen  has  qualified.  A 
^^^^'  writ  of  election  to  fill  the  remaining  vacancy  shall  be  is- 

sued by  the  court;  or,  if  the  judge  is  not  at  the  time  in  the 
county,  by  the  clerk  under  Ifie  order  of  two  justices  of  the 
peace. 

2.  A  vacancy  in  the  office  of  justice  of  the  peace  or  con- 

itTcM?"*'and  •^^'^1®  ''^^'^  ^®  filled  in  like  manner,  temporarily,  until  the 
Mnitabieo*  ^ot-  ncxt  succceding  May  or  August  election,  whichever  shall 
flco~how filled,  grgt  transpire,   and  until  the  successor  then  chosen  shall 
qualify  ;  and  a  writ  of  election  to  fill  the  remaining  vacan- 
cy shall  be  issued  in  like  manner. 

3.  A  vacancy  in  the  office  of  commonwealth's  attorney 
Vacancy  in  or  circuit  court  clerk,  shall,  in  like  manner,  be  temporariiv 

JttJ?ney?'^iiow  fiU^^  ^r  ^«  8*™®  ^^^^  *>y  ^^^  ciTcuit  judge  of  the  district, 
filled.    '  who  shall,  also,  issue  the  writ  or  proclamation  for  an  elec- 

tion to  fill  the  remaining  vacancy. 

§  0.  That  when  a  vacancy  shall  occur  in  the  office  of 

Vacancy  in  of>  ^ny  presiding  judgc  in  this  commonwealth,  within  the  first 

fiSgefSued  by  three  years  for  which  he  may  have  been  elected  to  said  of- 

JS^eT  **'  ^^  ^^^y  1^  ^***"  ^^  ^^®  *^"ty  ^^  ^^^  ^^^^^  ^f  ^^^  county  court,  or, 
in  his  absence,  the  clerk  of  the  circuit  court,  to  issue  a  writ 

of  election,  directed  to  the  sheriff*  of  his  county,  who  shall 
proceed  to  hold  an  election  by  the  qualified  voters  of  his 
said  county — after  having  given  due  notice,  accordingto  the 
rules  and  regulations  for  electing  county  judges;  but  if  the 
vacancy  shall  be  for  a  less  period  than  one  year,  then  the 
clerk  of  the  county  or  circuit  court  shall  notify  all  the  magis- 
trates of  his  said  county  that  a  vacancy  has  occurred,  and 
requiring  the  said  justices  to  convene  at  the  court  house  to 
fill  said  vacancy. 
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1.  The  jQBtices  shall  convene  at  ten  o'clock  in  the  morn« 
ing  of  the  appointed  day,  or  aa  soon  thereafter  as  may  be, 
and  at  the  same  hour  every  succeeding  day,  Sunday  ex- 
cepted, until  the  vacancy  is  filled. 

2.  A  miyority  of  those  present  shall  fill  the  vacancy, 
and  their  written  certificate  thereof  shall  be  handed  to  and 
preserved  by  the  clerk  of  the  court. 

3.  In  case  of  a  tie,  or  if  a  minority  cannot  be  otherwise 
obtained  afVer  three  ballots,  the  sheriflf  shall  give  the  cast* 
ing  vote. 

4.  When  necessary,  the  writ  of  election  to  fill  the  vacan- 
cy shall  issue  from  the  couit,  or  its  clerk>  as  in  the  last  sec* 
tion  directed. 

•  $  7.  All  resignations  of  office  shall  be  tendered  to  the 
court,  or  officer  who  is  required  to  issue  writs  of  election, 
or  who  id  required  to  fill  the  vacancy.  AU  such  resigna- 
tions shall  be  in  writing,  and  received  and  recorded  by  said 
court  or  officer ;  when  it  is  required  to  be  filled  by  the  cir- 
cuit judge,  he  shall  cause  a  record  to  be  made  of  said  re- 
signation in  the  orders  of  his  court  of  that  county  in  which 
the  officer  lives ;  and  when  by  the  county  court,  said  court 
shall  cause  a  record  of  the  fact  to  be  made  in  the  records 
of  its  court ;  and  when  by  the  governor,  he  shall  cause  the 
same  to  be  recorded  in  the  executive  journal. 

ARTICLE  V(I. 

CofUested  Election, 

§  1.  When  the  election  of  a  governor  or  lieutenant  gov- 
ernor is  contested,  a  board  for  determining  the  contest  shall 
be  formed  in  the  following  manner : 

1 .  On  the  third  day  after  the  organization  of  the  general 
assembly  which  meets  next  after  the  election,  the  seriate 
shall  select,  by  lot,  three  of  its  members,  and  the  house  of 
representatives  shall  select,  by  lot,  eight  of  its  members, 
and  the  eleven  so  selected  shall  constitute  a  board — seven 
of  whom  shall  have  power  to  act. 

2.  In  making  the  selection  by  lot,  the  name  of  each  mem- 
ber*present  shall  be  written  on  a  separate  piece  of  paper, 
every  such  piece  being  as  nearly  similar  to  the  others  as 
•may  be.  Each  piece  shall  be  rolled  up,  so  that  the  name 
thereon  cannot  be  seen,  nor  any  particular  piece  ascfertain- 
ed  or  selected  by  feeling.    The  whole,  so  prepared,  shall  be 

E laced  by  the  clerk  in  a  box  on  his  table ;  and,  after  it  has 
een  well  shaken  and  the  paper>4  therein  well  intermixed, 
and  the  clerk  having  been  blindfolded  by  the  presiding  of- 
ficer, shall  draw  out  one  paper,  which  shall  be  opened  and 
read  aloud  by  the  presiding  officer ;  and  so  on,  until  liie  re- 
quired number  is  obtained.  The  persons  whose  names  are 
so  drawn,  shall  be  members  of  the  board. 

3.  The  members  of  the  board  so  chosen  by  the  two 
housas,  shall  be  sworn  by  the  speaker  of  the  house  of  rep- 
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roaeotativeB  to  try  the  conteeted  eleetion,  and  give  ttue 
jodgment  thereon  acoordingto  the  evidence,  uiile»9  dissolv- 
ed before  rendering  jadgmeot. 

4.  The  board  shall,  within  twenty-four  board  afler  ita  se* 
lection,  meet,  appoint,  its  ehairman,  and  assign  a  day  for 
hearing  the  contest,  and  Adtjoum  from  day  to  day,  as  its 
businessi  may  require. 

5.  If  any  p«srson,  so  selected,  shall  swear  that  he  cannot, 
Howmemhera  without  great  personal  inconvenience,  serve  on  the  board, 

or  that  he  feels  an  undue  bias  for  or  against  either  of  the 
parties,  he  may  be  excused  by  the  house  from  spring  on 
the  board;  and  if  it  appears  that  a  person,  so  selected,  is 
related  to  either  party,  or  is  liable  to  any  other  proper  ob- 
jection on  the  score  of  his  impartiality,  he  shall  be  so  ex- 
cused. 
0.  Any  deficiency  in  the  proper  number,  so  created,  shall 
bteSl^ued!*  ^  ^^  supplied  by  atiother  draw  from  the  box. 

7.  The  board  shall  have  power  to  send  for  persons,  pa« 
Pof^n  or  pers,  and  records,  to  issue  attachmetrts  therefor,  signed  by 

its  chairman,  swear  witnesses  by  its  ckairmaa  or  clork,  and 
issue  comoiissionB  for  taking  proof. 

8.  Where  it  shall  appear  that  the  candidates  receiving 
i*tIi"n"thc^«3Bc«  ^^^  highest  number  of  votes  given  have  received  an  equ^l 
iruierais  a  ti«.  numbcr,  the  incumbent  shall  be  adjudged  to  retain  the  of- 

fictg.     Where  the  person  returned  is  found  not  to  have  been 
legally  qualified  to  receive  the  office  at  the  time  of  his 
election,  a  new  election  shall  be  ordered.    Where  another 
than  the  person  returned,  shall  be  found  to  have  received 
the  highest  number  of  legal  votes  given,  such  other  AiM 
be  adjudged  to  be  the  person  elected  and  entitled  to  the 
office. 
9;  No  decision  shall  be  made  but  by  the  vote  of  six  mem- 
Dedsionito  bers.   Its  decision,  wbon  made,  shall  be  final  and  concluoive. 
bSrsV bof  d™'  I^  '^^''  ^  made  ont  in  tripUeate,  and  signed  by  the  membefs 
voting  therefor.    One  copy  shall  be  retained  by  the  chaiiv 
nian  or  clerk,  and  one  delivered  to  the  presiding  officer  of 
(^ach  house. 

10.  If^  a  new  election  is  required,  it  shall  be  immediately 
Kew  tiecUbta  ordered,  by  the  proclamation  of  the  speaker  of  the  house 

iob«pro«uiiMd  of  representatives,  to  take  placie  within  six  weeks  thereaf- 
ter, and  on  a  day  not  sooner  than  thirty  days  thereafter. 

11.  Whtin  a  new  election  is  ordered,  or  the  incumbent 


Wbcn  new  elec- 
tion is  to  be  or- 
dered, dec. 


W 


benoffifceis  adjudged  not  to  be  entitled,  his  powers  shall  immediately 
'°^  cease ;  and  if  the  office  is  not  adjudged  to  another,  it  shall 

be  deemed  to  be  vacant. 

12.  If  any  member  of  the  board  willfblly  fails  to  attend 
^naitr  when  its  scssious,  ho  shall  be  reported  to  the  house  to  which  he 

Wd^itiit  to  e^' belongs,  and,  thereupon^  such  house  shall,  in  its  discretion, 
ttnd.  punish  him  by  fine  or  imprisonment. 

13.  If  no  decision  of  the  board  is  given  during  the  then 
td  bTdSto^/ aatsion  of  the  legislature,  it  shall  be  dissolved,  unless,  by 
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joint  tecolntioit  of  the  two  houses,  it  is  empowered  to  con*       1851.  ' 
tinue  longer. 

^  2.  When  the  election  of  a  member  of  the  general  ad-   contested  eioc 
aenablj  is  contested,  that  branch  of  the  legislature  to  which  bJnS'or*  l«^«u^ 
he  belongs,  within  three  days  after  its  organization,  shall,  ^^j^*  ^^^  ^*^' 
in  like  manner,  select  a  board  of  not  more  than  nine  nor 
lets  than  five  of  its  members,  for  determining  the  contest; 
which  board  shall  be  governed  by  the  same  rules,  have  the 
^lame  power,  and  be  subject  to  the  same  penalties  as  would 
the  board  to  determine  the  contested  election  of  governor, 
-ottd  shall  report  its  decision  to  that  branch  of  the  legisla- 
ture  by  which  it  was  appointed,  for  its  further  action. 
'    ^  9.  The  governor,  attorney  general,  auditor,  treasurer.     Board  for  do- 
and  secretary  of  state,  or  any  three  of  them,  shall  be  a  ^deiMtioueoth 
board,  with  like  powers  as  those  named  in  the  last  section,  JJ.!h5w'con8tu 
for  determining  the  contested  election  of  any  officer,  other  t«ted. 
than  governor  or  lieutenant  governor,  elective  by  tize  ven- 
ters of  the  whole  state,  or  of  a  judge  or  clerk  of  the  court 
of  appeals,  eircnit  jadge,  chancellor  of  the   Louisville 
chancery  court,  or  commonwealth's  attorney. 

1.  Each  member  of  the  board,  before  entering  on  his  du-        moAtvn^t 
ties  as  such,  shall  be  sworn  by  some  judge  or  justice  to  try  oath. 
the  contested  election,  and  give  true  judgment  thereon  ac- 
cording to  the  evidence. 

3.  The  board  and  its  acts  shall  be  governed  by  the  rules     ruk,  orgoT* 
named  in  the  last  section,  where  the  same  are  applicable  to  •»noot. 
its  duties. 

3.  A  majority  of  the  board  shall  be  neces&ary  to  a  de^  amaa^^'^^^  ^ 
cision,  which  shall  be  in  writing,  and  signed  in  duplicate 

by  the  members  concurring  therein — one  copy  to  be  re- 
tained in  the  secretary's  office,  and  the  other  delivered  to 
the  successful  party  or  sent  to  him  by  mail. 

4.  The  governor  shall,  immediately  after  such  decision,       Gowmor  to 
issue  the  proper  commission,  or  order  a  new  election,  as  tiont. 

the  case  may  require. 

*    §  4.  The  judge  of  the  county  court,  and  the  two  justices  t^^oS'tiettioM 
of  the  peace  residing  nearest  to  the  court  bouse  in  each  ror  county  and 
county,  shall  be  a  board,  with  like  powers  as  those  named  ^^^^  oacori. 
in  the  last  section,  for  determining  the  contested  election  of 
any  officer  elective  by  the  voters  of  the  county  or  any  jus- 
tice's district  therein,  or  of  any  police  judge  or  police  mar- 
shal, except  members  of  the  general  assembly.    If  any  of 
said  persons  are  absent  from  the  county  or  cannot  properly 
act,  then  said  board  shall  be  filled  by  adding  thereto — first, 
the  county  court  clerk,  then  the  justice  of  the  peace  who 
resides  next  nearest  to  the  court  house,  and  so  on,  exclu- 
ding such  as  cannot  properly  act,  till  the  board  is  full.     If 
either  party  shall  make  affidavit,  and  file  the  same  with  a 
county  board,  that  such  party  verily  believes  that  either  or 
both  of  said  justices  will  not  give  a  fair  and  impactial  trial, 
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1851.       then  the  board  shall  be  filled  by  other  justices  in  lieu  of 
those  thus  objected  to. 

1.  The  board  and  its  acts  shall  be  governed  by  the  rules 
.  Buiesto  gov.  named  in  the  next  two  preceding  sections,  where  the  same 

are  applicable  to  its  duties. 

2.  The  decision  of  the  board  shall  be  given  in  writing 
DedaioAtto  and  signed  in  triplicate— one  copy  to  be  entered  on  the 

b«  In  wriunf.  tninutcs  of  the  court,  another  handed  to  the  successful  par- 
ty, and  the  other,  when  necessary  for  obtaining  a  commis- 
sion, forwarded  by  mail  to  the  secretary  of  state. 

3.  When  the  decision  so  requires,  the  court  shall  imine- 
writ  of  election,  diatcly  issuo  a  Writ  for  a  new  election. 

§  5.  No  application  to  contest  the  election  of  an  officer 
Notice  to  be  shall  bc  heard,  unlcss  notice  thereof,  in  writing,  signed  by 
liven  or coDteet.  ^^^  party  Contesting,  is  given  to  the  officer  returned. 

1.  The  notice  shall  state  the  grounds  of  the  contest,  and 
Grounds  of  con-  nouc  Other  shall  afterwards  be  heard,  as  coming  from  such 

terttobeetited.  .  '  ° 

party. 

2.  In  the  case  of  an  officer  elective  by  the  voters  of  the 
When  notice  whole  State  or  any  judicial  district,  the  notice  must  be  giv* 

tobefiv^A.        ^^  within  thirty  days  after  the  election.    In  the  case  of  a 

senator  or  representative,  it  must  be  given  within  fifteen 
days ;  and  in  that  of  any  other  officer,  within  ten  days  after 
the  election. 

3.  Immediately  after  such  notice,  either  party  may  pro- 
whenproorto  ceed  to  take  proof  by  depositions,  under  the  same  rules  and 

>•  taken.  regulations  as  govern  the  taking  of  depositions  in  suits  in 

chancery,  except  that  no  dedimus  shall  be  required  for 
taking  a  deposition  out  of  the  state.  The  depositions  shall 
be  sealed  up  by  the  officer  taking  them,  and  directed  to  the 
board  having  power  to  decide  the  contest,  or  to  the  clerk  of 
the  senate,  or  clerk  of  the  house  of  representatives,  as  the 
case  may  require. 

4.  Such  depositions  properly  taken,  shall  be  read  as  evi- 
Dcpoaitinnt  dcncc  before  that  branch  of  the  legislature  or  the  board 

b*ve*!ItSeV5ro"  h^^^ing  jurisdiction  of  the  case ;  but  either  can,  in  its  dis- 
cretion, call  for  and  hear  other  proof. 

5.  The  taking  of  depositions  to  be  used  before  the  legis- 
when  proof  it  laturc,  or  either  branch  thereof,  shall  close  ten  days  before 

iocioee.  ^j^^  ^^^.^  meeting  thereof,  or,  if  in  session  when  the  notice 

is  given,  until  it  is  ordered  to  close ;  if  before  a  county 
hoard,  it  shall  close  three  weeks  after  the  notice  of  the  con- 
test; and  if  before  the  other  board,  six  weeks  after  the 
notice. 

6.  The  case  shall  be  heard  by  a  county  board  on  the 
When  ciM  to  fourth  Monday  after  the  service  of  notice ;  and  by  the  other 

wuniVboard!***  board,  the  eighth  Monday  atter  such  service;  but  either 
may,  for  good  cause,  allow  further  time. 

7.  The  cost  of  the  proceeding  shall  be  adjudged  against 
Who  to  nr  the  unsuccessful  party,  and  a  certificate  thereof  given  by 

«Mts,  4c.        ^j^^  board,  or  by  the  clerk  of  either  branch  of  the  legisla- 
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tnre,  as  the  ease  may  require.    A  judgment  for  the  same       1651. 
maj'  be  obtained  after  five  days'  notice,  in  a  circuit  or  coun-  ' 
ty  court. 

* 

ARTICLE  vnr. 
Pay  of  officers  of  elections,  Ac. 

§  1.  The  costs  of  all  elections  held  in  any  county  shall  u^'JJ^hoSfpi*?. 
be  paid  out  of  the  county  levy. 

§  2.  Officers  of  elections  shall  receive  pay  as  follows :  Pay  ©rofflc^n 
judges,  one  dollar,  each;  sheriffs,  one  dollar,  each;  clerks, 
tw^o  dollars,  each.  In  all  elections  to  fill  vacancies,  the 
same  fees,  except  that  the  clerk  shall  only  receive  one  dol- 
lar. For  comparing  the  returns  of  two  or  more  counties  in 
the  election  of  a  senator  or  representative,  a  sheriff  shall 
receive  two  dollars,  and  one  dollar  and  fitly  cents  for  each 
twenty  five  miles  of  travel  in  going  and  returning. 

§  3.  The  compensation  to  witnesses,  and  officers  taking     Comp«nii)iUM 
depositions,  in  cases  of  contested   elections,  shall  be*  the 
same  as  in  suit.^  at  law. 

§  4.  The  clerk  of  the  county  court  shall  have  twenty  five     Pay  or  coanty 
cents  for  each  certificate  of  election  or  appointment  of  an  ^ 

officer,  to  be  paid  by  the  person  receiving  it. 


of  witneMM. 


court  clerks. 


ARTICLE  IX. 

Election  of  United  States  Senator, 

§  I.  Senators  in  the  congress  of  the  United  States,  shall  Biecuenoru. 
be  elected  by  viva  voce  vote  of  the  members  of  the  two  whenao1»he?d! 
branches  of  the  general  a^issembly  on  joint  ballot 

1.  The  election  shall  be  held  on  the  second  Monday  after 
the  commencement  of  that  session  of  the  general  assembly 
which  next  precedes  the  expiration  of  the  senatorial  term 
of  the  incumbent;  and  if  no  election  is  made  on  that  day, 
the  two  houses  may  adjourn  from  time  to  time  until  the 
election  is  made. 

2.  If  a  vacancy  occurs,  when  the  legislature  is  not  in  ses-      vactocy  oc 
sion,  in  an  unexpired  term,  the  election  shall  be  held  on  JSUoJ.  ^wJen 
the  second  Monday  after  the  commencement  of  the  next  *o^^"«*- 
session ;  and  if,  during  the  session  of  the  legislature,  or  if 

notice,  thereof  is  only  received  during  such  session,  the 
election  shall  be  held  on  the  seventh  day  next  after  any 
member  of  either  house  moves  to  go  into  an  election ;  or, 
if  that  seventh  day  is  Sunday,  then  on  the  next  Hiucceeding 
day.  In  either  case,  the  election  shall  be  proceeded  with 
as  before  directed. 

§  2.  When  the  governor  is  notified,  by  the  clerk  of  either      OoTcmor  to 
house,  of  the  election  of  a  senator,  or  when  the  governor  S^eiTOilon^^X 
appoints  a  senator,  he  shall  give  a  written  certificate  of  ••n*tor,dtc. 
such  election  or  appointment,  attested  by  his  signature  and 
the  seal  of  the  state.     If  he  refuses  to  give  such  certificate 
afler  an  election,  the  presiding  officer  and  clerk  of  either 
house  may  give  the  samei  over  their  signatures. 
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ABTZCLB  X. 
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JSleetors  of  President, 

§  1.  The  electors  of  president  and  vice  president  of  the 
re  Sent^'^he^'  United  States,  shall  convene  in  the  capitoi  at  the  seat  of 
o  meet.  *  government,  at  ten  o'clock  in  the  morning  of  the  first 

Wednesday  in  December  after  their  election,  give  their 
votes  at  or  after  twelve  o'clock,  and  make  return  thereoC 
according  to  law. 
§  2.  If,  from  any  cause,  one  or  more  of  the  electors  elect- 
Kiectort  mty  €d,  fails  to  attend — as  before  directed — by  twelve  o'clock  of* 
that  day,  those  in  attendance  shall  fill  the  place  of  those 
absent'by  the  election  of  another  person  or  persons,  who 
shall  have  the  same  power  as  if  originally  elected  by  the 
people  for  that  purpose. 


flu  vacancle*. 


What  oflloera 
fevarnor  it  to 
cominiitlCB. 


When  oflloart 
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ARTICLB  Xr. 

When  oMwre  to  comrnence  their  duties, 

§  1.  The  governor  shall  commission  all  officers  elective 
by  the  voters  of  the  whole  state,  other  than  governor  and 
lieutenant  governor,  or  of  any  judicial  district,  and,  also, 
the  chancellor  of  the  Louisville  chancery  court. 

All  such  officers  shall  commence  the  duties  of  their  re- 
spective offices  as  Foon  as  they  have  received  their  commis- 
sions and  qualified  thereunder  according  to  law. 

§  2.  All  officers — except  sherijfs,  justices,  constables,  and 
militia  officers—elected  by  tlie  voters  of  a  single  county,  or 
of  some  town  or  city  therein,  shall  commence  the  duties  of 
their  respectivf^  offices  so  soon  as  they  have  received  certifi- 
cates of  their  election  and  qualified  thereunder  according 
to  law. 

§  3.  Everv  officer  appointed  to  fiU  a  vacancy,  shall  com- 
mence the  duties  of  the  office  so  soon  as  he  has  received 
his  commission,  or  certificate  of  appointment,  and  qualified 
thereunder  according  to  law. 

§  4,  Every  officer  not  otherwise  provided  for  by  the  con- 
stitution, shall  hold  his  office  until  his  successor  has  duly 
qualified. 

ARTICLE  XIU 

Penalties  against  frauds  on  elections, 

(  I.  Any  citizen  of  this  state  who  shall  vote  in  any  pre- 
JJjnjHy^tof  "•  cinct  without  having  been  a  resident  thereof  for  sixty  oays 
next  preceding  the  election,  or  who  shall  vote  twice  at  the 
same  election,  shall  be  fined,  at  the  discretion  of  a  jury, 
not  less  than  fifty  nor  more  than  one  hundred  dollars;  and, 
on  failing  to  pay  the  fine  and  costs,  may  be  imprisoned  in 
the  county  jail  till  the  fine  and  costs  are  paid :  Provided^ 
that  he  shall  not  be  so  imprisoned  for  a  longer  time  than 
three  months. 
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^  2.  Any  non-resident  of  this  commonwealth  who  shall  1851. 

vote  in  thi^  state,  shall  be  subject  to  confinement  in  the  pen-      NnD-rMMaat, 
itcntiary,  for  not  less  than  one  nor  more  than  three  years.  ^^^^^^' 

§3.  Whoever  shall  vote  in  this  state  before  having  re-    p,atttyf©r^«. 
sided  in  the  same  two  years,  or  in  the  county,  town,  or  city,  ting  bcriMra  k©-' 
where  the  vote  is  given,  one  year,  and  also  in  the  precinct  coHnty,  or  pr^ 
where  said  vote  is  given,  sixty  days  next  preceding  the  JJjJJilj^     ^'^ 
election,  or  before  being  of  the  age  of  twenty-one  years, 
shall  be  fined  the  sum  of  fifty  dollars ;  and,  on  failing  to 
pay  the  fine  and  costs,  shall  be  imprisoned  in  the  county 
jail  thirty  days. 

§4.  Whoever,  not  being  a  citizen  of  the  United  States,  foj^SiI?'  wU 
shall  personate  or  oflTer  to  personate  another,  or  who  shall  Yotot,  or  (niMif 
use  or  ofter  to  use  the  naturalization  papers  of  another,  S?SJ."'**'  "^ 
with  the  intention  of  giving  an  illegal  vote,  shall  be  im- 
prisoned not  more  than  six  months,  and  fined  not  more  than 
five  hundred  dollars ;  and  whoever  shall  loan  or  hire  out 
naturalization  papers,  w^ith  the  intention  of  aiding  another 
in  giving  an  illegal  vote,  shall  be  subject  to  the  same  pen- 
alty. 

§  5.  Whoever  shall  knowingly  cause,  aid,  or  assist  another   Pttnaity  a^ tta«t 
to  give  an  illegal  vote,  shall  be  subject  to  the  same  pains  n%gVMr^7of 
and  penalties  that  the  person  giving  such  vote  is  subject  to  ^^  of  *  ▼•• 
by  law ;  and  whoever  shall  offer,  promise,  or  give  a  bribe, 
in  money  or  property,  to  any  person  for  his  vote,  and  who- 
ever shall  receive  such  bribe,  shall  be  fined  not  less  than  one 
hundred  nor  more  than  five  hundred  dollars,  and  in  default 
of  payment,  shall  be  confined  in  the  coutity^  jail  for  a  pe- 
riod not  lese  than  three  nor  more  than  six  months. 

§  6.  Whoever  shall  willfully  and  corruptly  swear  or  af-       Ptnaity  fcr 
firm  falsely  under  the  provisions  of  this  act,  shall  be  sub-  iVefecUottli'*"' 
ject  to  all  the  pains  and  penalties  denounced  by  the  laws  of 
this  state  against  willful  and  corrupt  perjury. 

§7.  Any  judge  of  an  election  who  shall  knowingly  re-  ptetnyMaiBat 
ceive  any  illegal  vote,  or  refuse  to  receive  a  legal  vote,  or  UM'*fo?kirow' 
any  election  officer  who  shall  willfully  neglect  any  duty  |3fifie'I?*lr^Sf 
prescribed  by  law,  or  who  shall  be  guilty  of  any  corrupt  "    *'* 
conduct  in  the  execution  of  such  office,  shall  be  fined  not 
less  than  fifty  nor  more  than  five  hundred  dollars ;  and, 
en  failing  to  pay  the  fine  and  costs,  shall  be  imprisoned  in 
the  county  jail  one  day  for  each  two  dollars  of  said  fine  and 
•osta  remaining  unpaid. 

^  8.  Whoever  shall  willfully  refuse  to  testify  as  to  the  ,^,J25[^J  ^ 
qualifications  of  any  one  offering  to  vote,  when  so  required,  tMy.   '  ^ 
as  provided  in  this  act,  shall  be  fined  fifty  dollars. 

§  0.  Any  justice  of  the  peace  or  Judge  of  an  election  joatiee  «r 
may  issue  a  warrant  for  the  apprehension  of  person  uormariwM 
•barged  with  a  violation  of  the  provisions  of  this  act ;  JJJJJJl^  ^i^. 
upon  which,  the  same  proceedings  shall  be  had,  before  two  tinf  oiocuoa 
jastices  of  the  peace,  and  the  defendant  discharged  or  held  ^^^'* 
to  bail,  as  is  provided  by  law  in  other  criminal  and  penal 
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•harges :  Provided^  that  no  warrant  shall  idsue  except  upon 
the  oath  of  the  party  making  the  charge. 

§  10.  Every  judge  of  an  election,  when  he  believer  that 
any  person  is  about  to  violate  any  of  the  provieions  of  this 
act,  shall  inform  such  person  of  the  penalty  for  such  viola- 
tion; and  it  shall  b^  the  duty  of  all  election  officers  to  give 
information  to  the  next  grand  jury  of  the  county  of  any 
such  violatmns;  and  every  circuit  ju^ge  shall  give  this  act 
in  special  charge  to  each  grand  jury  of  his  circuit. 

§  II.  The  circuit  courts  of  the  state  shall  have  jurisdic- 
tion of  all  cases  arising  under  this  act,  by  presentment  and 
indictment  of  a  grand  jury,  as  in  other  penal  cases:  Pro- 
vided,  that  justices  of  the  peace  shall  have  concurrent  ju- 
risdiction with  the  circuit  courts  of  all  cases  under  this  act, 
where  the  fine  cannot  exceed  fifty  dollars :  And^  provided 
fMrlher,  that  such  cases  shall  be  tried  by  a  jury,  and  that 
the  defendant  shall  have  the  right  to  appeal  to  the  circuit 
court,  by  executing  bond  with  good  surety,  conditioned  ac- 
cording to  law. 

§  12.  Any  person,  who,  by  himself  or  in  aid  of  others, 
shall  forcibly  break  up  or  prevent,  or  attempt  to  break  up 
or  prevent,  the  lawful  holding  of  an  election,  or  so  obstruct 
or  attempt  to  obstruct  the  same,  or  so  prevent  or  attempt 
to  prevent  any  qualified  voter  from  giving  his  vote,  shall  be 
dnedfrom  fifty  to  five  hundred  dollars,  and  imprisoned  not 
more  than  one  year. 

§  13.  Any  person  condemned  to  confinement  in  the  pen- 
itentiary for  larceny,  robbery,  forgery,  counterfeiting,  or 
perjury,  or  any  such  like  crime,  shall  forfeit  his  right  of 
suffrage  for  ten  years  after  his  conviction,  but  shall  be  re- 
stored to  his  right  oi  suffrage  upon  receiving  a  pardon  from 
the  governor. 

§  14.  Any  officer  who,  without  sufficient  cause,  fails  to 
discharge  his  duty  after  any  election,  as  one  of  a  board  for 
c^omparing  the  poll-books  or  election  returns,  or  to  decide  a 
contested  election,  and  any  officer  who  shall  act  corruptly 
and  with  willful  and  manifest  paxtialily  in  the  discharge  ot 
such  duty,  shall  be  fined  not  less  than  fifty  nor  more  than 
five  hundred  dollars ;  and,  9n  failing  to  pay  the  fine  and 
costs,  shall  be  imprisoned  in  the  county  jail  one  day  ibr 
each  two  dollars  of  said  fine  and  costs  remaining  unpaid. 

§  15.  No  prosecution  shall  be  had  under  this  act,  unless 
the  same  is  commenced  within  twelve  months  from  the 
tiii)e  of  the  commission  of  the  offense. 

§  16.  The  commonwealth's  attorney  shall  receive  one- 
^ird  of  any  fine  assessed  and  collected,  whenever  he  pros- 
ecutes the  offender  to  conviction, 

Apprartd  Hareh  S4, 1»I. 
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CHAPTER  615.  J851. 

AN  ACT  to  Ax  th^  tim«of  holdings  Circuit  Courts  in  tliia  Coiimionwealth.  '^  " 

^  I.  Be  it  enacted  by  the  Creneial  AsscmMy  of  the  Common- 
vMlth  of  Kentucky^  That  circuit  courte  for  the  several  coun- 
ties in  each  circuit  court  judicial  district  Xn  this  common- 
wealth shall  commence  in  the  counties  at  the  times  herein- 
after specified,  and  be  held  the  number  of  juridical  days  al- 
lotted to  each  term,  if  the  business  of  said  court  shall  re- 
quire it,  viz : 

In  District  No,  1. — In  the  county  of  Fulton,  on  the  first  p«wi« 
Monday  in  March  and  September,  and  Continue,  each, 
twelve  juridical  days. 

In  the  county  of  Hickman,  on  the  third  Monday  in  March  Hiekmtn 
and  September,  and  continue,  each,  twelve  juridical  days. 

In  the  county  of  Ballard,  on  the  first  Monday  in  April  Bcuard 
and  October,  and  continue,  each,  twelve  juridical  days. 

In  the  county  of  McCracken,  on  the  third  Monday  in  Mccracken 
April  and  October,  and  continue,  each,  twelve  juridical 
days. 

In  the  county  of  Marshall,  on  the  first  Mdnday  in  Jlay  Htrtiitu 
and  November,  and  continue,  each,  six  juridical  days. 

In  the  county  of  Calloway,  on  the  second  Monday  in  Caiioway 
May  and  November,  and  continue,  each,  twelve  juridical 
days. 

In  the  county  of  Gmves,  on  the  fourth  Monday  ih  May  Gravw 
and  November,  and  continue,  each,  twelve  juridical  days. 

In  the  county  of  Livingston,  on  the  first  Monday  in  uvingaton 
June  and  December,  and  continue,  each,  twelve  juridical 
days. 

In  the  county  of  Crittenden,  on  the   third  Monday  In  CHttendcn 
June  and  December,  and  continue,  each,  twelve  juridical 
days. 

There  shall,  also,  be  held  terms  for  the  trial  of  chancery 
and  criminal  causes,  in  the  county  of  McCracken,  commenc-  iS**j!iJ5tcke» 
ing  on  the  first  Monday  in  July,  and  in  the  county  of  Liv-  *nd  Livingtton. 
ingston,  commencing  on  the  fourth  Monday  in  July,  and 
continuing  six  jurrdical  days,  each. 

In  District  No.  2.-^In  the  county  of  Trigg,  on  {he  la^t  Trifg 
Monday  in  February  and  the  last  Monday  in  August,  and 
continue,  each,  twelve  juridical  days. 

In  the  county  of  Caldwell,  on  the  second  Monday  in  ctwireii 
March  and  continue  eighteen  juridical  days,  and  on  the 
second  Monday  in  September,  and  continue  twelve  juridi; 
cal  days. 

In  the  county  of  Christian,  on  the^rst  Monday  in  April  chriaUan 
and  the  last  Monday  in  September,  and  continue,  each, 
eighteen  juridical  days. 

In  the  county  of  Union,  on  the  fourth  Monday  in  April  uniw 
and  the  third  Monday  in  October,  and  continue,  each,  twelve 
juridical  days,  unless  there  are  five  Mondays  in  said  month?, 
and  &en  eighteen  juridical  dayd  ^atSh. 


100 


LAWS  OF  KENTUCKY. 


1851. 


Bopklna 


Henderson 


T«dd 


Cbanoerytferais 
in  Caldirell, 
Chrtttitn  and 
Hopfcina. 


DaviM9 


HtBcock 


Breckinridgt 


Meade 


Hardin 


Ltriie 


Oraraott 


Ohio 


Mubleaborg 


Chancery  term 
in  Bavieaa. 


togai 


In  the  county  of  Hopkins,  on  the  second  Monday  in  May 
and  the  fir#t  Monday  in  November,  and  continae,  each, 
twelve  juridical  days. 

In  the  county  of  Henderson,  on  the  fourth  Monday  iu 
Mav  and  the  third  Monday  in  November,  and  continue, 
each,  twelve  juridical  days. 

In  the  county  of  Todd,  on  the  second  Monday  in  June 
and  the  first  Monday  in  December,  and  continue,  each, 
twelve  juridical  days. 

And  there  shall  be  held  chancery  terms,  commencing  in 
Caldwell  on  the  second  Monday  in  July  and  continue  two 
weeks ;  in  the  county  of  Christian  on  the  second  Monday 
in  August  and  continue  two  weeks  ;  in  the  county  of  Hop- 
kins on  the  first  Monday  in  July  and  continue  six  juridiciEd 
days. 

In  District  No.  3. — In  the  county  of  Daviess,  on  the  first 
Monday  in  March  and  the  first  Monday  in^  September,  and 
continue,  each,  twelve  juridical  days. 

In  the  county  of  Hancock,  on  the  third  Monday  in  March 
and  the  third  Monday  in  September,  and  continue,  each, 
six  juridical  days. 

In  the  county  of  Breckinridge,  on  the  fourth  Monday  in 
March  and  the  fourth  Monday  in  September,  and  continue, 
each,  six  juridical  days. 

In  the  county  of  Meade,  on  the  first  Monday  in  April 
and  the  first  Monday  in  October,  and  continue,  each,  twelve 
juridical  days. 

In  the  county  of  Hardin,  on  the  third  Monday  in  April 
and  the  third  Monday  in  October,  and  continue,  each, 
twelve  juridical  days ;  and  there  shall  be  held  a  term  in 
said  county,  commencing  on  tho  second  Monday  in  Jiily, 
and  to  continue  twelve  juridical  days,  for  the  trial  of  chtui- 
cery  and  criminal  causes  only. 

In  the  county  of  Larue,  on  the  first  Monday  in  May  and 
the  first  Monday  in  November,  and  continue,  each,  six  ju- 
ridical days. 

In  the  county  of  Grayson,  on  the  second  Monday  in  May 
and  the  second  Monday  in  November,  and  continue,  each, 
six  juridical  days. 

In  the  county  of  Ohio,  on  the  third  Monday  in  May  and 
the  third  Monday  in  November,  and  continue,  each,  six  ju- 
ridical days. 

In  the  county  of  Muhlenburg,  on  the  fourth  Monday  in 
May  and  the  fourth  Monday  in  November,  and  continue, 
each,  six  juridical  days. 

And  there  shall  be  held  a  tfrm  in  the  county  of  Daviess, 
commencing  on  the  Monday  succeeding  the  fourth  Monday 
in  May,  and  continue  twelve  juridical  days,  if  the  business 
require  it,  for  the  trial  of  chancery  and  criminal  causes 
only. 

In  District  No.  4. — In  the  county  of  Logan,  on  the  first 
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Monday  in  March  and  seoond  Monday  in  August,  and  con-       1851. 
tinue,  each,  twelve  juridical  days.  .————— 

In  the  county  of  Simpson,  on  the  third  Monday  in  March  simpton 
and  fourth  Monday  in  Augu»t>  and  continue,  each,  twelve 
juridical  days. 

In  the  county  of  Allen,  on  the  first  Monday  in  April  and  aum 
the  second  Monday  in  September,  and  continue,  each, 
twelve  juridical  days. 

In  the  county  of  Monroe^  on  the  third  Monday  in  April  nonroe 
and  the  fourth  Monday  in  ^ei>t^mber,  and  continue,  each, 
six  juridical  days. 

In  the  county  of  Barren,  on'tite  .fourth  Monday  in  April  B«n«ii 
and  the  first  Monday  in  October,'  and-^^^i^u^i  each,  eigh* 
teen  juridical  days.  *    /  :  /. 

In  the  county  of  Edmonson,  on  the  tbti^l^j^fooday  in  May  EduKMsoa 
and  the  fourth  Monday  in  October,  and  cotfttaue^^each,  six 
juridical  days.  /, . 

In  the  county  of  Butler,  on  the  fourth  Monday  ipr^May  ^^^ 
and  the  first  Monday  in  November,  and  continue,  eacn^'six 
juridical  days.  '  '  -  r  ^-  - 

In  the  county  of  Hart,  on  the  first  Monday  in  June  and  H«^t  -,  - 
the  second  Monday  in  November,  and  continue,  each,  twelve 
juridical  days. 

In  the  county  of  Warren^on  tho  fourth  Monday  in  June  warroD 
and  the  fourth  Monday  in  November,  and  continue,  each, 
eighteen  juridical  days. 

There  shall,  also,  be  held  a  term  for  the  trial  of  chancery  ch«ni»r7Urmi 
and  criminal  causes  in  Barren  county,  to  commence  on  the  Jjin^' MonroS". 
second  Monday  in  January,  in  each  year,  and  continue  two 
weeks ;  one  in  the  county  of  Logan,  commencing  on  the 
second  Monday  in  July,  and  continue  two  weeks ;  and  one 
in  the  county  of  Monroe,  commencing  on  the  fourth  Mon- 
day in  July,  and  continue  six  juridical  days. 

In  District  No.  5. — In  the  county  of  Green,  on  the  se-  on^ 
cond  Monday  in  February  and  the  second  Monday  in  Au* 
gust,  and  continue,  each,  twelve  juridical  days. 

In  the  connty  of  Taylor,  on  the  fourth  Monday  in  Feb-  j^yi^^ 
ruary  and  the  fourth  Monday  in  August,  and  continue, 
each,  twelve  juridical  days. 

In  the  county  of  Casey,  on  the  second  Monday  in  March  cu^ 
and  the  second  Monday  in  September,  and  continue,  each, 
six  juridical  days. 

In  the  connty  of  Lincoln,  on  the  third  Monday  in  March  uacom 
and  the  third  Monday  in  September,  and  continue,  each, 
twelve  juridical  days. 

In  the  county  of  Pulaski,  on  the  first  Monday  in  April  PuiMki 
and  the  first  Monday  in  October,  and  continue,  each,  twelve 
juridical  days. 

In  the  county  of  Wayne,  on  the  third  Monday  in  April  wayiM 
and  the  third  Monday  in  October,  and  continue,  each,  six 
juridical  days. 
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In  the  county  of  RoBsell,  on  the  fourth  Monday  in  April 
and  the  fourth  Monday  in  October,  and  continue,  each,  six 
juridical  dtiys. 

In  the  county  of  Adair,  on  the  first  Monday  in  May  and 
the  first  Monday  in  November,  and  continue,  each,  twelve 
jaridical  days. 

In  the  county  of  Cumberland,  on  the  third  Monday  in 
May  and  the  third  Monday  in  November,  and  continue, 
each,  silt  juridical  days. 

In  the  county  of  Clintoi\«\bt]{tbe  fourth  Monday  in  May 
and  the  fourth  Monday  itr.^vember,  and  continue,  each, 
six  juridical  days.  .•.  •;•/•* 

There  shall,  aUo^  bj^^^id  in  the  following  counties  a  term 
for  the  trial  of'jcHminal  and  chancery  causes  only,  which 
shall  contiir&^Istit' juridical  days  each:  in  the  county  of 
Gfeen^  (^  the* 'second 'Monday  in  June;  in  the  county  of 
Ad^JV/on^he  third  Monday  in  June ;  in  the  county  of  Cum-. 
\^:fjt^\  on  the  fourth  Monday  in  June ;  in  the  county  of 
.\\^yne,  on  the  first  Monday  in  July ;  in  the  county  of  Pa- 
laski,  on  the  second  Monday  in  July. 

In  District  No,  6, — In  the  county  6t  Jeflerson,  on  the  se- 
cond Monday  in  January,  and  continue  forty-eight  juridi* 
cal  days  ;  on  the  fourth  Monday  in  May,  and  continue  for-, 
ty-two  juridical  days ;  on  the  third  Monday  in  July,  and 
continue  twelve  jaridical  days ;  on  the  first  Monday  in 
November,  and  continue,  forty-two  juridical  days. 

In  the  county  of  iSheiby,  on  the  third  Monday  in  March, 
and  third  Monday  ia  September,  and  continue,  each,  twelve 
juridical  days. 

In  the  county  of  Bullitt,  on  the  second  Monday  in  April 
and  the  second  Monday  in  October,  and  continue,  each, 
twelve  juridieal  days. 

In  the  county  of  Spencer,  on  the  third  Monday  in  May 
and  the  fouith  Monday  in  October,  and  continue,  each,  six 
juridical  days. 

In  District  No.  7. — In  the  county  of  Boyle,  on  the  second 
Monday  in  February  and  August,  and  continue,  each, 
twelve  juridical  days. 

In  the  county  of  Nelson,  on  the  last  Monday  in  February 
and  the  last  Monday  in  August,  and  continue,  each,  twelve 
juridical  days. 

In  the  county  of  Washington,  on  the  second  Monday  in 
March  and  September,  and  continue,  each,  twelve  juridical 
days. 

In  the  county  of  Marion,  on  the  fourth  Monday  in  March 
and  September,  and  continue,  each,  twelve  juridical  days. 

In  the  county  of  Mercer,  on  the  second  Monday  in 
April  and  October,  and  continue,  each,  twelve  juridical 
days. 

In  the  county  of  Anderson,  on  the  fourth  Monday  in  April 
and  October,  and  continue,  each,  twelve  juridical  days. 
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In  the  coanty  of  Garrard^  on  the  Becond  Monday  in  May        1851. 
and  November,  and  continue,  each,  twelve  juridical  days.  GarraVa 
There  shall,  also,  be  held  terms  for  the  trial  of  chancery    r^K.«^«.4.r«,- 

,,'  '.  /•»»•  I       r*  Chancery  terms 

and  crimmal  causes,  m  the  county  ol  Marion,  on  the  nr^t  tn  Marion,  Nei 
Monday  in  June,  and  continue  one  week ;  in  the  county  of  ?on!  Anderwni 
Nelson,  on  the  second  Monday  in  June,  and  continue  two  JlJa^BoVS*""** 
weeks ;  in  the  county  of  Washington,  on  the  fourth  Mon- 
day in  June,  and  continue  two  weeks ;  in  the  county  of  An- 
derson, on  the  second  Monday  in  July,  and  continue  one 
week ;  in  the  county  of  Mercer,  on  the  third  Monday  in 
July,  and  continue   one  week ;  in  the  county  of  Garrard, 
on  the  fourth  Monday  in  July,  and  continue  one  week  ;  in 
the  county  of  Boyle,  on  the  fourth  Monday  in  November, 
and  continue  one  week. 

In  District  No,  8, — In  the  county  of  Carroll,  on  the  first  carroii 
Monday  in  February  and  the  last  Monday  in  July,  and  con- 
tinue, each,  six  juridical  days. 

In  the  county  of  Kenton,  at  Covington,  on  the  second  Kenton 
Monday  in   February  and   August,   and   continue,   each, 
eighteen  juridical  days ;  at  Independence,  in  Kenton  coun- 
ty, on  the  first  Monday  in  June  and  December,  and  con- 
tinue, each,  six  juridical  days. 

In  the  county  of  Oldham,  on  the  first  Monday  in  March  oidham 
and  September,  and  continue,  each,  six  juridical  days. 

In  the  county  of  Henry,  on  the  second  Monday  in  March  ^•"^ 
and  September,  and  continue,  each,  twelve  juridical  days. 

In  the  county  of  Trimble,  on  the  fourth  Monday  in  March  Trimble 
and  September,  and  continue,  each,  six  juridical  days. 

In  the  county  ol  Gallatin,  on  the  first  Monday  in  April  oauatin 
and  October,  and  continue,  each,  six  juridical  days. 

In  the  county  of  Grants  on  the  second  Monday  in  April  Grant 
and  October,  and  continue,  each,  twelve  juridical  days. 

In  the  county  of  Owen,  on  the  fourth  Monday  in  April  owen 
and  October,  and  continue,  each,  twelve  juridical  days. 

In  the  county  of  Boone,  on  the  second  Monday  in  May  Boone 
and  November,  and  continue,  each,  twelve  juridical  days. 

And  there  shall  be  held  in  the  county  of  Kenton  a  spe-  chancery tenM 
cial  chancery  and  criminal  term,  to  commence  on  the  fourth  oidJim^**"  *"*^ 
Monday  in  June,  and  continue  twelve  juridical  days;  and 
there  shall  be  held  in  the  county  of  Oldham  a  special 
chancery  and  criminal  term,  on  the  second  Monday  in  June, 
shouM  the  judge  of  said  court  deem  it  necessary  so  to  do, 
to  continue  one  week. 

In  District  No,  9. — In  the  county  of  Scott,  on  the  fourth  scott 
Monday  in  February  and  August,  and  to  continue,  each, 
twelve  juridical  days. 

In  the  county  of  Bourbon,  on   the  second  Monday  in  Boarbon 
March  and  September,  and  to  continue,  each,  twelve  juridi- 
cal davs.  ^ 

In  the  county  of  l^cholas,  on  the  fourth  Monday  in  March  Nicholas 
and  September,  and  to  continue,  each,  twelve  juridical 
days. 
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Iji  tlie  county  of  Mason,  on  the  second  Monday  in  April 
and  October,  and  to  continue,  each,  eighteen  juridical 
days. 

In  the  county  of  Bracken,  on  the  first  Monday  in  May 
and  November,  and  to  continue,  each,  twelve  juridical 
days. 

In  the  county  of  Harrison,  on  the  third  Monday  in  May 
and  November,  and  to  continue,  each,  twelve  juridical  dayp. 

In  the  county  of  Pendleton,  on  the  first  Monday  in  June, 
and  to  continue  twelve  juridical  days,  and  the  fir^t  Mon- 
day in  December,  and  continue  six  juridical  days. 

In  the  County  of  Campbell,  on  the  third  Monday  in  June 
and  second  Monday  in  December,  and  to  continue  twelve 
juridical  days,  each  term. 

There  shall  be  held  terms  for  the  trial  of  criminal  and 
chancery  causes,  in  the  county  of  Bourbon,  on  the  second 
Mondav  in  July,  and  in  the  county  of  Harrison,  on  the 
third  Monday  in  July,  and  to  continue  one  M-eek,  each. 

In  District  No.  10. — In  the  county  of  Montgomery,  on 
the  first  Monday  in  March  and  September,  and  continaei 
each,  twelve  juridical  days. 

In  the  county  of  Bath,  on  the  third  Mondav  in  March  and 
September;  and  continue,  each,  twelve  juridical  days. 

In  the  county  of  Fleming,  on  the  first  Monday  in  April 
and  October,  and  continue,  each,  twelve  juridical  days. 

In  the  county  of  Morgan,  on  the  third  Monday  in  April 
and  October,  and  continue  twelve  juridical  days,  each 
term. 

In  the  county  of  Carter,  on  the  first  Monday  in  May  and 
November,  and  continue  six  juridical  days,  each  term. 

In  the  county  of  Lawrence,  on  the  second  Monday  in 
May  and  November,  and  continue  six  juridical  days,  each 
term. 

In  the  county  of  Greenup,  on  the  third  Monday  in  May 
and  November,  and  continue  six  juridical  days,  each  term. 

In  the  county  of  Lewis,  on  the  fourth  Monday  in  May 
and  November,  and  continue  six  juridical  days,  each  terra. 

There  shall,  also,  be  held  terms  for  the  trial  of  chancery 
and  criminal  causes,  in  the  county  of  Greenup,  on  the  third 
Monday  in  July,  and  continuing  one  week ;  in  the  county 
of  Fleming,  commencing  on  the  second  Monday  in  Auj^st, 
and  continuing  one  week. 

In  District  No.  11. — In  the  county  of  Fayette,  on  the  first 
Monday  in  February  and  the  first  Monday  in  August  and 
continue,  each,  twenty-four  juridical  days. 

In  the  county  of  Woodford,  on  the  first  Monday  in  March 
and  the  first  Monday  in  September,  and  continue,  each, 
twelve  juridical  days. 

In  the  county  of  Madison,  on  the  third  Monday  in  March 
and  the  third  Monday  in  September,  and  continue,  each 
twelve  juridical  days. 
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III  the  county  of  Frftftklin^  on  th«  ftust  Mondaiy  In  April       1^51  ^ 
and  the  first  Monday  in  October,  and  continae,  ea^,  eigh-  FrankUn 
teen  juridical  days. 

In  the  county  of  Clarke,  on  the  fourth  Monday  in  April  curk« 
and  the  fourth  Monday  in  October,  and  continue,  each, 
twelve  juridical  days. 

In  the  county  of  Estill,  on  the  first  Monday  in  June  and  Bttiii 
the  first  Monday  in  December,  and  continue,  each,  six  ju- 
ridical days. 

In  the  county  of  Jessamine,  on  tlie  thind  Monday  in  May  jMMmin* 
and  the  third  Monday  in  November,  and  continue,  each> 
twelve  juridical  days. 

And  there  shall  be  held  terms  for  the  trial  of  criminal    chtiic«i>rtenn« 
and  chancery  causes,  commencing  in  Fayette  county  on  \in!cuiwiV!ii 
the  second  Monday  in  June  and  continue  twelve  juridical  Mtawon, 
days ;  in  the  county  of  Franklin,  on  the  fourth  Monday  in 
Jane  and  ccmtinue  twelve  juridical  days;  in  the  joounty  of 
Clarke,  on  tl|e  second  Monday  in  July  and  continue  six  ju- 
ridical days ;  in  the  county  of  Madison  on  the  tbiid  Mon- 
day in  July  and  continue  six  juridical  days. 

In  District  Tfo,  12. — In  the  county  of  Rockcastle^  on  the  Rockcattu 
first  Monday  in  M^roh  and  the  second  Monday  in  August^ 
and  continue,  each,  six  juridical  days. 

In  the  county  of  Laurel,  on  the  second  Monday  in  March  Laarei 
and  the  third  Monday  in  August,  and  continue,  eacb^  six 
juridical  davrf. 

In  the  county  of  Whitley,  on  the  third  Monday  in  March  whittoy 
and  the  fourth  Monday  in  August,  and  continue,  each,  six 
juridical  days. 

In  the  county  of  Knox,  on  the  fourth  Monday  in  March  K^ooz 
and  the  first  Monday  in  September,  and  continue,  each, 
twelve  juridical  days. 

In  the  county  of  Owsley,  on  the  second  Monday  in  April   Oirtitj 
and  the  third  Monday  in  September,  and  continue,  eacb» 
six  juridical  days.* 

In  the  county  of  Clay,  on  the  third  Monday  in  April  and  cuy 
continue  twelve  juridical  days,  and  th6  fourth  Mbnday  in 
September,  and  continue  six  juridical  days^  except  when 
there  shall  be  five  Mondays  in  September,  and  in  that  case 
twelve  juridical  days. 

In  the  county  of  Harlan,  on  the  first  Monday  in  May  and  ^^^^^^ 
the  first  Monday  in  October,  and  contiiiue«  o^ch>  six  jurid^ 
ieal  days* 

In  the  coun^  of  Perry,  on  the  second  Monday  in  May  piBrry 
and  the  second  Monday  in  October,  and  continue)  each,  six 
juridical  days. 

In  the  county  of  Letcher,  on  the  third  Monday  in  May  ^et^.,^ 
and  the  third  Monday  in  October,  and  continae,  each,  six 
juridical  days. 

In  the  county  of  Pike,  on  the  fourth  Monday  in  May,  puw 
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185}.      and  the  fourth  Monday  in  October,  and  continue,  each,  six 
'  juridical  da/s. 

In  the  county  of  Floyd,  on  the  first  Monday  in  June  and 
Floyd  the  first  Monday  in  November,  and  continue,  each,  twelve 

juridical  days. 

In  the  county  of  Johnson,  on  the  third  Monday  in  June 
Johnson  ^||(]  the  third  Monday  in .  November,  and  continue,  each, 

si^  juridical  days. 

In  the  county  of  Breathitt,  on  the  fourth  Monday  in  June 
Bre&thitt  a^d  th«  fourth  Monday  in  November,  and  continue,  each, 

six  juridical  days. 
§  U.  That  it  shall  be  lawful  for  the  several  circuit  court 
jad<Mantbo^  judgcs  in  this  commonwealth  to  hold  special  terms  in  the 
tFM^iaichancfrr  countics  of  their  rcspcctive  circuits,  for  the  trial  of  chan- 
tH-ni^  "*^       ^^^y  ^^^  criminal  causes,  when  the  business,  in  his  opinion, 
may  require  it,  and  may  require  a  grand  jury  to  be  impan- 
npled,  if  he  deem  it  necessary,  by  an  order,  in  or  out  of 
term  time ;  and  where  such  order  shall  be  made  in  vaca- 
tion, notice  of  the  term  shall  be  given  in  such  manner  as 
the  judge,  in  his  order,  shall  prescribe ;  and  where  such 
term  is  ordered  for  the  trial  of  criminal  causes,  the  judge 
shall  give  to  the  clerk  such  instructions  In  regard  to  the 
summoning  of  a  grand  and  petit  jury  as  he  shall  deem 
right. 

§  3.  This  act  shall  take  effect  on  the  fifteenth  day  of 
June,  1851. 

ApproTed  March  fi9,  1851. 


CHAPTER  616. 

Alf  ACT  to  establish  a  Code  of  Practice  in  civil  cases  in  the  Conits  of  this 

Commonwealth. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
of  Kentucky^  as  JoUows : 

PRELIMINARY  PROVISIONS. 

§  1 .  This  act  shall  be  known  as  the  Code  of  Phictice  in 
civil  cases,  of  this  state. 

§  2.  Remedies  in  civil  cases  in  the  courts  of  this  state, 
are  divided  into  two  classes : 

1.  Actions. 

2.  Special  piweedings. 

§  3.  A  civil  action  is  an  ordinary  proceeding  in  a  court 
of  justice,  by  one  party  against  another,  for  the  enforce- 
ment or  protection  of  a  private  right,  or  the  redress  or  pre- 
vention of  a  private  wrong.  It  may  also  be  brought  for 
the  recovery  of  a  penalty  or  forfeiture. 

§  4.  Every  other  remedy  in  a  civil  case,  is  a  special  pro- 
ceeding. 
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•  FORM  OP  CIVIL  ACTIOK. 

* 

§  1.  The  forms  of  all  actions  and  suits,  heretofdrd  e^iUt-  y^„^  ^,  ^^ 

ing,  are  abolished ;  and  hereafter,  there  shall  be  but  one  gon*  abousbed. 

form  of  action  for  the  enforcement  or  protection  of  private  acfvu^tlSifr^ 
rights,  and  the  redress  or  prevention  of  private  wrong's, 
which  shall  be  called  a  civil  action. 

^2.  In  sach  action,  the  party  complaining  is  known  hs  pUiDUffuui 

the  plaintiff,  and  the  adverse  party  as  the  defendant.  d«*nitnt. 

§  3.  The  proceedings  in  a  civil  action  may  be  of  tWo  ProceMtngt 

kinds:  1.  Ordinary;  2.  Equitable.  JJSifiSS.   "** 

§  4.  The  plaintiff  may  prosecute  his  action  by  eqiiltable  iiu«t  be  tqa^ 

proceedings,  in  all  cases  where  courts  of  chancery,  before  ^l^jJ^iSxQa 
the  adoption  of  this  code,  had  jurisdiction ;  and  must  so 
proceed,  in  all  cases  where  such  jurisdiction  was  exclusive. 

6  5.  In  all  other  cases,  the  plaintiff  must  pfosecute  his  ^^notbtrcMet, 

'.        ,  J.  J.        *  '^  by  ordinary  pro- 

action  by  ordmary  proceedmgs.  cMdtngt. 

§  6.  An  error  of  the  plaintiff  as  to  the  kind  of  proceed-     Error  or  plain- 
ings  adopted,  shall  not  cause  the  abatement  or  dismissal  of  di«inri^a""*but 
the  action,  but  merely  a  change  into  the  proper  prdceedings  R'tlrope^dociu 
by  an  amendment  in  the  pleadings,  and  a  transfer  ol  m6  •!( 
action  to  the  proper  docket. 

§  7.  The  error  mentioned  in  the  last  section  may  be  cor-     trrorofpiaiii- 
rected  by  the  plaintiff,  without  motion,  at  any  timfe  bifore  {JUtTd'^b?  m^ 
the  defendant  has  answered  ;  or  afterwards,  on  motion  in  ^b* 
court. 

§8.  The  defendant  shall  be  entitled  to  have  the  correc-    ca«M  in  iirbich 
tion  made,  in  the  following  cases  :  uaylitDwSik''' 

1.  Where  the  action  has  been  commenced  by  equi- 
table proceedings,  the  defendant,  by  motion  made  at 
the  time  of  filing  hid  answer,  may  have  them  changed 
into  ordinary  proceedings,  when  it  appears  that,  by  the 
provisions  of  section  five,  the  plaintiff  should  have 
adopted  ordinary  proceedings,  and,  in  addition,  that 
his  answer  presents  a  defense  on  which  he  is  entitled 
to  a  trial  by  jury. 

2.  Where  the  action  has  been  commenced  by  ordi- 
nary proceedings,  the  defendant,  by  motion  made  at 
or  before  the  time  of  filing  his  answer,  may  have  them 
changed  into  equitable  proceedings,  when  it  appears 
that,  by  the  provisions  of  section  four,  the  plaintiff 
should  have  adopted  equitable  proceedings. 

§^.  Where  the  action  has  been  properly  commenced  by  <^,nUen«!d"bT 


defendant 


ordinary  proceedings,  either  party  shall  have  the  right,  by  ordinary    oro- 
motion,  to  have  any  issue,  which,  before  the  adoption  of  JSJj*"***"   * 
thik  code,  was  exclusively  cognizable  in  chancery,  tried  in  Jjj;  ^^^^  ^^ 
thi  manner  hereinafter  prescribed  in  cases  of  equitable  l^^^U^"^; 
proceedings ;  and  if  all  the  issues  are  such  as,  before  the      ^^^^^^ 
adoption  of  this  code.  Were  cognizable  in  chancery,  though 
none  were  exclusively  so,  the  defendant  shall  be  entitled  to 
have  them  all  tried  as  in  eases  of  equitable  proceedings. 


1881.  ■         §  10.  An  error  as  to  tiie  kind  of  proceedings  adopted  in 

Error  at  to  the  acUon,  is  waived  by  failnre  to  move  for  its  correction  at 

fnlt  wrfveTtr  ^^^  t™«  a"d  in  tte  manner  prescribed  in  this  chapter ;  and 

Bot  Wide  ill  time  i^jj  errors  in  the  decisions  of  the  court,  on  any  of  the  mo- 

inc.***  **"^     tions  named  in  this  chapter,  are  "waived,  unless  e;ccepted  to 

at  the  time ;  which  may  be  done  by  the  clerk  noting,  at  the 

end  of  such  decision,  v^^ords  of  the  following  import: '"To 

which  decision,  the  plaintiff  (or  defendant)  excepts." 

§  11.  'The  provisions  of  this  code,  concerning  the  prose- 

coJ'ttw*^"?^!  cution  of  a  civil  action,  apply  to  both  kinds  of  proceedings, 

•ftiov^  aiipisFAo  unless  this  contrary  appears. 


TITT.B    II. 

Of  THE  TliiE  OF  COMMENCING  ClVIJi  ACTIONS. 

Chap.  1 .  Adumw  in  central. 

2.  Actiom  for  iJiB  raeaneff  of  rewl  pn§erty, 

3.  Acivms  otker  Ikan/or  the  rteovtry  of  real  properiff* 
i.  Genaral  promioi^. 

CHArrea  1. 

Actions  in  generah 

§  12.  The  provisions  of  this  code,  repealing  certain  stat- 
PtoViaiMR  of  ^itesof  limitaliooy  and  fixing  the  periods  within  whii^h  ac- 
^uut^MDMim^  tions  must  be  brought,  shall  not  apply  to  actions  or  suits 
tttion^o^ot  already  coinmenced,  nor  to  eoaes  in  whioh  the  right  of  ac- 
iSili^  orac  tiou  has  already  accrued;  but  the  laws  of  limitation,  now 
^^^'^  in  force,  shall  be  applicajsle  to  such  oases,  according  to  the 

subject  of  the  action,  and  without  regard  to  the  form. 

§  13.  The  following  acts  and  parts  of  acts  are  repealed, 
viz  * 
vtM  Of  liinitft-      The  act  to  reduce  into  one  the  several  aots  and  parts  of 
Hob  repealed.     ^^^  oonceming  limitations  of  actions,  approved  December 

17,  1796.  So  much  of  the  46th  section  of  the  act  to  reduce 
into  one  the  several  acts  concerning  the  examination  and 
trial  of  criminals,  grand  and  petit  juries,  venires,  and  for 
other  purposes,  approved  December  17)  1796,  as  regards 
civil  actions  and  suits  for  penalties.  The  1st  and  2d  sec- 
tions of  an  act  to  amend  an  act,  entitled,  an  act  to  amend 
and  reduce  into  one  the  several  acts,  or  parts  of  acts,  con- 
cerning limitations  of  actions,  and  for  oth^r  purposes,  ap- 
proved January  23,  1814.  The  5th  section  of  an  act  au- 
thorizing suits  against  heirs  and  devisees,  attd  limiting  the 
time  of  bringing  suits  against  executpra  and  administra- 
tors, approved  February  Q,  1819.  An  act  to  provide  for 
hmitations  in  certain  notions,  approved  December  1, 1823. 
So  much  of  the  22d  section  of  an  i^ct  to  amend  the  several 
aots  against  unlawful  gaming,  approved  February  2, 1883, 
.  as  p^ards  qivil  actions  for  penalties.  A i|  act  to  amend  an 
HQtj  entitlad>  an  ^t  to  r^duca  into  ope  thf  «evaral  ae^i  and 
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piurts  of  £^t8  concern  iDg  limitations  of  actions,  approved  t^51. 
February  10, 1838.  An  act  to  amend  the  law  limiting  ac- 
tions for  the  recovery  of  land  by  females  and  their  heirS) 
iipptoved  F^ebruary  T,  1840.  An  act  limiting  actions 
against  sureties,  .approved  February  8,  1838,  except  *o 
much  Uiereof  as  relates  to  the  discharge  of  sureties  in  judg- 
ments. The  fid  section  of  an  act  respecting  conveyances 
by  married  women,  approved  February  23, 1849.  So  much 
of  an  act  limiting  the  time  of  bringing  suits  against  heirs 
and  devisees,  approved  March  7, 1850,  as  prescribes  the  pe- 
riod within  which  original  suits  itiay  be  brought  against 
heirs  and  devisees. 

§  14.  Civil  actions  ca^  only  be  commenced  within  the  .c^i^^^^^Tji 
periods  prescribed  in  this  title  af^er  the  cause  of  action  has  lotm»tu»d. 
Accrued. 

ChaftbH  3. 

ActiQns  for  the  rec&oiery  <^  reiil  prapetlffi 

§  16.  An  tiction  for  the  recovery  of  real  property,  cart     i^ortberecoT- 
only  be  brought  within  fiftc^en  years' after  the  right  to  bring  JltV^wuhCK 
it  first  accrued  to  the  plaintiff,  ot  to  the  person  through  y«*"- 
whom  he  elaims. 

^16.  If,  at  the  time  when  the  right  of  any  person  to     stvingcinfa- 
bring  an  action  for  the  recovery  of  real  property  first  ac-  SUriied  wimSj 
crued,  such  periion  was  an  infant,  married  woman,  of  of  "^  lunttiw. 
unsound  mind,  then  such  person,  or  the  person  claiming 
through  him,  may,  notwithstanding  the  period  of  fifteen 
years  has  expired,  bring  the  action  within  three  years  after 
the  time  at  which  the  person  to  w*hom  the  right  first  ac- 
crued, ceased  to  be  under  such  disability  as  existed  when 
the  same  sd  accrued,  or  died--*whichever  has  happened 
first. 

§  17.  The  time  within  whidh  an  action  for  th^  recovery  Limitation 
of  real  property  may  be  brought,  shall  not  be  extended  by  ^oes  not  ttoo 
reason  of  any  disability  which  did  not  exist  when  the  right  atMbrntyT^^nor 
to  bring  the  action  first  accrued ;  rtor  by  reason  of  any  dis-  JiJJi*"''  ^^ 
ability  of  the  heirs  of  the  persori  to  whom  the  right  first  ac* 
craed. 

§  18.  The  period  ^'ithin  wbicJh  an  action  for  the  recovery         period  for 
of  real  property  may  be  brought,  shall  not,  in  any  case,  be  JioJ[**J|faiT"  not 
extended  beyond  thirty  years  from  the  time  at  which  the  exund   beyond 
right  to  bring  the  same  first  accrued  to  the  plaintiff,  or  to  *''•*"• 
the  person  through  whom  he  claims,  by  reason  of  any 
death,  or  the  eitistence  or  continuance  of  any  disability 
whatever. 

^  19.  No  condndal  claim  upon  or  near  any  real  property,  continoai 

shall  preserve  a  rig'ht  to  bring  an  action  t  pra?rvt?right! 

§  30.  The  provisions  of  the  act,  cntitlr^d,  an  act  to  com*  seven yearauw 

pel  the  speedy  acyustment  of  land  claims,  approved  Febru-  ^/lil""***     ^" 

ary  0, 1800,  are  continued  in  force. 

§  21.  An  action  by  a  female,  or  her  heirs  or  devisees,  for 
the  recovery  of  real  property,  for  the  conveyance  of  which 


lio  Laws  of  Kfitri*ucKY. 

1891.       she  has,  jointly  with  her  husband,  executed  a  deed  aft^ 
Action  by  fe-  her  arrival  at  the  age  of  twenty-one  years,  and  acknowl- 
Slirs,  who  hJi  ©^gcd  ffuch  executiott  before  an  officer  authorized  to  take 
conveyed,  to  be  au  acknowledgment  of  a  married  woman's  deed  conveying 
V^tlnaifitrVil  her  inheritlince,  can  only  be  brought  within  three  yearn 
cai e^'of ^der*k  ^^^^  ^ft^^  ^^^  became  discovert,  or  within  three  yeai-s  next 
*irSve  execuuon  ^^^^^  ^^®  right  to  bring  the  action  accrued  to  her  heirs, 
i'f^a^df  ^   ^    tvhere  she  died  during  coverture.     In  any  such  case,  the 
certificate  of  the  officer  that  the  deed  was  acknowledged 
before  him  by  the  female,  shall  be  sufficient  proof  of  its  ex- 
ecution by  her,  though  such  certificate  may  not,  in  other 
respects,  be  in  compliance  with  the  law. 

f  22.  If,  in  any  case  mentioned  in  the  last  section^  the 
Further nvugt  female,  when  she  became  discovert,  was  of  unsound  mind, 
rodeV^and'ber  the  actiou  may  be  brought  by  her,  or  those  claiming  under 
****.™*  her,  within  three  years  next  aftei*  the  removal  of  such  disa- 

bility, or  next  after  her  death — whichever  has  happened 
first.     And  where  the  female  dies  during  coverture,  and  her 
heirs  are  all  under  the  disability  of  coverture,  infancy,  or 
unsoundness  of  mind  when  the  right  to  bring  the  action  ac- 
crues to  them,  the  action  may  be  brought  within  three  years 
next  after  the  removal  of  such  disability  as  to  all  of  them. 
^  23.  But  the  period  within  which  an  action  for  the  re- 
Bnt  the  time  covery  of  real  property,  in  any  case  mentioned  in  section 
beyond*S*eiSJl  twcnty-one,  may  be  brought,  shall  not  be  extended  beyond 
ten  years  from  the  time  the  female  became  discovert,  or  the 
right  of  her  heirs  to  bring  the  action  first  accrued — which- 
ever has  happened  first — by  reason  of  any  disabilty  what- 
ever. 

CHAPfEIt  8. 

Actions  other  than  for  (he  recovery  of  real  property, 

§  24.  Civil  actions  other  than  for  the  recovery  of  real 
foJthi^re'wlel??  property,  shall  only  be  commenced  within  the  following 
of  other   than  periods  after  the  cause  of  action  has  accrued : 
witbhiw yetrt      §  25.  Within  fif^en  years: 

decrwl^Awru-       ^^  actiou  upon  a  judgment  or  decree  of  any  court  of 
ten  coLtracta.     the  United  States,  or  of  any  state  or  territory  within  the 
United  States,  the  period  to  be  computed  from  the  date  of 
the  last  execution  regularly  issued  thereon. 

An  action  upon  a  recognizance,  or  a  written  contract, 

other  than  one  for  which  a  different  limitation  is  hereinafter 

prescribed. 

§  26.  Within  ten  years : 

Tau  "bonS*of      -^^  action  upon  the  official  bond  of  a  sheriflT,  marshal, 

oflicere,  admin-  sergeant,  clerk,  constable,  or  any  other  public  officer,  or  bis 

)ttrator8.&c.  in*  j^.^,,*,- 
Junction  boudt,  OCpUTy. 

.  ^^'  An  action  upon  the  official  bond  of  a  personal  represen- 

tative, guardian,  curator,  or  committee. 

An  action  upon  a  bond  for  an  appeal,  supersedeas,  at- 
tachmenty  ir\j  unction  or  order  of  arrest,  or  for  the  delivery 
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of  property ;  or  a  bond  for  the  forthcoming  of  property,  op       IS&l. 
to  obey  or  perform  an  order  or  judgment  of  a  court  in  an  '^' 
action  ;  or  a  bond  for  costs,  or  any  other  bond  taken  by  a    ' 
court  or  judge,  or  by  an  ofllicer  pursuant  to  the  direction  of 
a  court  or  judge,  in  an  action ;  or  upon  a  replevin,  sale,,  or 
delivery  bond  taken  under  an  e:!|^ecqtior),  or  warrant  of  dis- 
tress. 

An  action  upon  an  inden^^ifying  bond  taken  under  a 
statute,  or  upon  a  bond  to  sqspend  a  proceeding  or  sale  un- 
^  der  an  execution  or  distress  warrant* 

§  27.  Within  five  years :  witbinsyetr. 

An  action  against  a  surety  in  any  recognisance,  bond,  or  f  ^**"*^  •?"  rS 
contract,  except  where  a  shorter  period  is  hereinafter  pre*  ^SUty.^miM 
scribed.  «ctai»g6,4c. 

An  action  upon  a  contract,  express  or  implied,  other  than 
one  for  which  a  different  limitation  is  herein  prescribed. 

An  action  upon  a  liability  created  by  statute,  other  than 
a  penalty  or  forfeiture. 

An  action  for  trespass  upon  real  property. 

An  action  for  the  profits  of,  or  damages  for  withholding 
real  property. 

An  acUon  for  taking,  detaining,  or  injuring  personal 
property,  including  actions  for  the  specific  recovery  thereof. 

An  action  (or  an  injury  to  the  rights  of  the  plaintiff,  not. 
arising  on  contract,  and  not  hereinafter  enumerated. 

An  action  upon  a  bill  of  exchange,  check,  draft,  or  order, 
or  upon  a  promissory  note  placed  upon  the  footing  of  a  bill 
of  exchange. 

An  action  to  enforce  the  liability  of  a  steamboat,  or  oth- 
er vessel,  in  a  case  in  which  it  is  specifically  subject,  by 
statute,  to  the  plaintifi*'s  claim. 

An  action  upon  an  account  concerning  the  trade  of 
merchandise  between  merchant  and  merchants,  or  their 
agents. 

An  action  for  relief  on  the  ground  of  fraud. 

§  28.  Within  three  years ;  wuhinayetrt 

An  action  against  a  surety  in  the  official  bond  of  a  clerk  acaintt  taratten 
ot  a  court,  sheriff,  coroner,  jailer,  constable,  sergeant,  or  !>"  ctori!*^"**' 
marshal,  or  against  a  surety  in  the  bond  of  asherifi*  or  col- 
lector for  the  collection  of  the  revenue  or  the  county  levy, 
or  of  a  town  or  city  tax. 

An  action  to  recover  a  penalty  or  forfeiture  imposed  by 
the  laws  against  gaming,  or  by  the  laws  prohibiting  the 
importation  of  slaves. 

§  29.  Within  one  year :  ^Hhm  one 

An  action  for  an  injury  to  the  person  of  the  plaintiff,  or  yejrfortunder, 
of  his  wife,  child,  ward,  or  servant  other  than  a  slave.  cbanu  accounts 

An  action  for  a  malicious- prosecution  or  arrest.  liluM^of^'inarrii 

An  action  for  seduction,  criminal  conversation,  or  breach  h«>  a<^ 
of  promise  of  marriage. 

An  action  upon  a  statute  for  a  penalty  or  forfei^uroi  oth- 
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In  equitable  pro* 
ceedinKs.  cause 
of  action  ac* 
cnied  when 
fraud  discover- 
ed. 

Between  mer> 
chants,  cause  of 
action  accrued 
from  last  Item. 


Rffbt  or  so- 
tton  on  bond  of 
guardian,  dkc,. 
accrues  when 
ward,  6c.  at- 
tains 31  years. 


For  relief  can 
only  be  brought 
within  10  years. 

Limitation  to 
apply  to  cases 
by  the  common- 

WMlth. 


et  than  those  for  which  a  different  limitation  is  preicribed 
in  this  chapter. 

An  action  for  libel  or  slander. 

An  action  for  the  escape  of  a  prisoner  arrested  or  im- 
prisoned on  civil  process. 

An  action  to  enforce  the  liability  of  bail,  or  of  a  sherlfT 
or  other  officer  as  bail. 

An  action  upon  an  account  for  goodjs,  wares,  and  mer- 
chandise sold  and  delivered,  or  for  any  article  charged  in  a 
store  account.  In  every  such  action,  the  limitation  shall 
be  computed  from  the  first  day  of  January  next  succeeding 
the  respective  dates,  or  times  of  the  delivery,  of  the  several 
articles  charged  in  the  account,  and  judgment  shall  be  ren- 
dered for  no  more  than  the  amount  ot  such  articles  as  were 
actually  charged,  or  delivered,  within  the  year  preceding 
that  in  which  the  action  is  brought.  The  dates  of  the  de- 
livery of  the  several  articles  charged  in  any  such  account, 
and  of  the  receipts  taken  for  them,  shall  he  truly  stated  in 
the  account.  And  if  any  merchant  or  trader  shall  wilful* 
ly  postdate  any  article  charged  in  such  account,  or  the  re^ 
ceipt  for  the  delivery  thereof,  he  shall  forfeit  tenfold  the 
amount  of  such  article,  to  be  recovered  by  any  person, 
with  costs,  before  a  justice,  where  the  penalty  does  not  ex- 
ceed fifty  dollars,  and  where  it  does  exceed  that  sum,  in 
the  circuit  court. 

§  30.  In  an  action  by  equitable  proceedings  for  relief  on 
the  ground  of  fraud,  the  cause  of  action  shall  not  be  deem- 
ed to  have  accrued  until  the  discovery  of  the  fraud. 

§  31.  In  an  action  brought  to  recover  a  balance  due  upon 
a  mutual,  open,  and  current  account  concerning  the  trade  of 
merchandise,  between  merchant  and  merchant,  or  their 
agents,  where  there  have  been  reciprocal  demands  between 
the  parties,  the  cause  of  action  is  deemed  to  have  accrued 
from  the  time  of  the  last  item  proved  in  the  account  claim* 
ed,  or  proved  to  be  chargeable  on  the  adverse  side. 

§  32.  The  right  of  action  upoti  the  ofBcial  bond  of  a 
guardian,  executor,  or  administrator,  or  of  a  sberiflT,  or  other 
officer  acting  as  spch,  in  favor  of  a  ward,  or  of  a  devisee 
or  distributee,  who  yras  an  infant  when  the  bond  was  given, 
shall  not  be  deemed  to  have  accrued  before  the  plaintiff 
attained  the  age  of  twenty-one  years.  Where  there  are 
several  wards  secpred  by  the  same  bond,  or  several  devi- 
sees or  distributees  who,  or  some  of  whom,  were  infants 
when  the  bond  was  given,  the  right  of  action  of  each  one 
of  such  infants  shall  not  be  deemed  to  have  accrued  before 
he  attained  the  age  of  twenty-»one  years, 

§  8B.  An  action  for  relief,  not  hereinbefore  provided  for, 
can  only  be  commenced  within  ten  years  afterthe  cause  of 
action  has  accrued. 

§34.  The  limitations  prescribed  in  this  chapter,  shall 
apply  to  actions  brought  by  or  in  the  name  of  the  common- 
wealth; in  the  same  manner  as  to  actions  by  private  persons. 
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CflAPTBR  4. 

Gencjxtl  provisions, 

§  35.  Where  an  action  is  cammenced  in  a  county  in 
ivhich  it  is  required  or  specially  pei*mitted,  by  this  code,  to 
be  brought,  or  where  any  other  action  is  brought  in  the 
county  of  the  residence  of  the  defendant,  or  of  oub  of  sev- 
eral proper  defendants,  every  such  action  shall  be  deemed 
to  have  been  comaieneed  a(  the  date  of  the  first  sunatmons 
issued  therein  wher«  it  is  served,. or  where,  if  it  is  not 
served,  sooh  suLLinot^A  and  successive  samoionaes  m  the 
action,  regularly  issued  from  teriQ  to  term,  are  (leliyered  to 
the  proper  oJSicer,  and  where  the  last  of  them  is  served,  or 
a  warning  order  is  regularly  made  in  the  action  w^bout 
the  intermission  of  a  tei*m. 

§  30.  In  every  other  case,  the  action  aball  be  deemed  to 
have  been  commeBced  at  the  date  of  .the  summons  ^tual- 
ly  served  upon  the  defendant,  or  one  of  several  proper  de- 
fendants, or  lit  the  date  of  the  warning  order  regularly  ob- 
tained therein. 

§  37.  If  a  person  entitled  to  bring  any  action  mentioned 
ia  the  third  chapter  of  this  title-— except  for  a  penalty  or 
forfeiture,  or  fof  an  escape  of  a  defendant  arrested  or  inv 
pri90|ied  on  eivil  process,  or  against  bail,  or  an  officer  lia- 
ble as  bail — was,  at  the  time  the  cause  of  action  accrued, 
an  infant,  married  woman,  or  of  unsound  mind,  the  action 
may  be  in'oii^ht  within  the  like  number  of  vears  after  the 
removal  of  such  'disability,  or  the  death  oi  the  person^-^ 
whichever  happened  first — that  is  allowed  to  a  person  hav- 
ing no  such  impediment,  to  bring  the  same  ^fter  the  right 
accrued ;  except  that  it  shall,  in  no  case,  be  brought  af^ 
fifteen  years  from  the  time  the  right  accrued.  This  section 
shall  not  apply  to  the  slaves  of  infants. 

§  38.  If  a  person  dies  before  the  time  at  which  the  right 
to  bring  any  action  mentioned  in  the  tl)ird  chapter  of  this 
title  would  have  accrued  U>  him  if  be  bad  continued  alivOp 
and  there  is  an  interval  of  more  than  three  years  between 
his  death  and  the  qualification  of  his  personal  represeatap 
tive,  such  representative  shall,  for  the  purposes  of  this  ti- 
tle, be  deemed  to  have  qualified  on  the  last  day  of  such 
period  of  three  years. 

§  39.  If  a  person  entitled  to  bring  any  action  mentioned 
in  the  third  chapter  of  this  title,  dies  before  the  expiration 
of  the  time  limited  for  the  commencement  thereol^  and^he 
cause  of  action  survives,  the  action  therepn  may  be  brought 
fay  his  irepresefitative,  after  the  expiration  of  that  t^me,  and 
within  one  year  from  his  death. 

§  40.  If  a  person,  against  whom  any  action  mentioned 
in  the  third  chapter  of  this  title  may  be  brought,  dies  before 
the  expiration  of  the  time  limited  for  the  commencement 
thereof,  and  the  cause  of  action  survives,  an  actioii  may  be 
commenced  against  his  personal  representative,  Bftex  the 

1ft 
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When  an  ac- 
tion it  decked 
to  have  been 
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A«ffoii  deem- 
ed to  •have  been 
comiaenced  at 
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expiration  of  that  time,  and  within  one  year  after  the  qual- 
ification of  such  representative ;  and  if  th^re  is  no  person- 
al representative,  the  action  may  be  brought  against  his 
heirs  or  devisees,  or  both,  after  the  expiration  of  the  time 
limited  for  bringing  the  same,  and  within  two  years  after 
his  death. 

§  41.  No  action  against  a  personal  representative,  who 
has  settled  his  account^,  and  distributed  the  estate  of  his 
testator  or  intestate,  on  any  judgment  or  decree  against 
such  testator  or  intestate,  or  on  any  contract  made  by  him, 
shall  be  brought,  after  the  expiration  of  five  years  from  the 
qualification  of  such  personal  representative. 

§  42.  No  action  upon  a  cause  which  accrued  against  a 
deceased  person  in  his  lifetime,  shall,  where  his  estate  has 
been  divided  and  dif^tributed,  be  brought  against  bis  heirs 
or  devisees,  separately,  or  jointly  with  his  personal  repre- 
sentative, after  the  expiration  of  seven  years  from  his 
death. 

{  43.  If,  at  the  time  any  cause  of  action  mentioned  in 
the  third  chapter  of  this  title  accrues  against  a  resident  of 
this  state,  he  is  absent  therefrom,  the  period  limited  for  the 
commencement  of  the  action  thereupon  against  him,  shall 
be  computed  from  the  time  of  his  return  to  this  state. 

§  44.  Where  a  cause  of  action  mentioned  in  the  third 
chapter  of  this  title,  accrues  against  a  resident  of  this  state, 
and  he,  by  departing  therefrom,  or  by  absconding  or  con* 
cealing  himself,  or  by  any  other  indiiect  means  obstructs  the 
prosecution  of  the  action,  the  time  of  the  continuance  of 
such  obstruction,  shall  not  be  computed  as  any  part  of  the 
period  within  which  the  action  may  be  commenced.  But 
this  section  shall  not  avail  against  any  other  person  than 
him  so  obstructing,  notwithstanding  another  might  have 
been  jointly  sued  with  him  if  there  had  been  no  obstruction. 

§  45.  If  an  action  is  commenced  within  due  time,  and  ii 
judgment  therein  for  the  plaintifl^  is  reversed,  the  plaintiff,' 
or,  if  he  dies  and  the  cause  of  action  survives,  his  repre- 
sentative, may  commence  a  new  action,  within  one  year 
after  the  reversal. 

§  48.  Where  a  plaintiff  is  an  alien,  and  a  subject  or  citi- 
zen of  a  country  at  war  with  the  United  States,  the  time  of 
the  continuance  of  the  war,  is  not  part  of  the  period  limi- 
ted for  the  commencement  of  the  action. 

§  47.  The  time  of  the  confinement  of  a  plaintiflT  in  the 
penitentiary  is  not  a  part  of  the  period  limited  for  the  com- 
mencement of  the  action. 

§  48.  Where  the  commencement  of  an  action  is  stayed 
by  injunction,  the  time  of  the  continuance  of  the  injunc- 
tion is  not  part  of  the  period  limited  for  the  commencement 
thereof. 

§  49.  No  person  can  avail  himself  of  a  disability,  in  any 
action  mentioned  in  the  third  chapter  of  this  title,  unless  it 
existed  when  his  right  of  action  accrued. 
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}  50.  When  two  or  more  didabilities  co-exist  in  the  same 
person  at  the  time  the  right  of  action  accrues,  the  limita- 
tion does  not  attach,  until  they  are  all  removed. 

$51.  After  a  mortgagee  of  real  property,  or  any  one 
claiming  under  him,  ha^  had  fifteen  years'  continued  pos- 
session thereof,  no  action  shall  be  brought  by  the  mort- 
gagor, or  any  one  claiming  under  him,  to  redeem  it*  unless, 
in  the  meantime,  the  mortgagee,  or  person  claiming  under 
him,  in  possession  of  the  property,  has  made  a  written 
acknowledgment  of  the  right  to  redeem :  in  which  case, 
the  action  to  redeem  may  be  brought  within  fifteen  years 
from  the  time  of  such  acknowledgment. 

§  52.  The  provisions  of  the  last  section  shall  apply,  in 
the  case  of  a  mortgage  of  personal  property,  with  the  dif- 
ference that  the  period  within  which  the  action  to  redeem 
may  be  brought,  shall  be  five  years. 

§  53.  No  acknowledgment  or  promise  shall  be  sufficient 
evidence  of  any  new  or  continuing  contract,  by  which  to 
take  any  case  out  of  the  limitations  prescribed  in  this  title, 
unless  the  same  is  in  writing,  and  signed  by  the  party  to 
be  charged  thei'eby,  or  his  agent.  But  no  acknowledgment 
or  promise  by  a  personal  representative  of  a  decedent,  or 
by  one  of  several  joint  contractors,  shall  charge  the  estate 
of  such  decedent,  or  any  other  of  such  joint  contractors, 
in  any  case  in  which,  but  for  the  promise  or  acknowledg- 
ment, the  limitation  would  apply. 

§  54.  Where,  by  the  laws  of  any  other  state  or  country, 
an  action  upon  a  judgment  or  decree  rendered  in  such 
state  or  country,  cannot  be  maintained  there  by  reason  of 
the  lapse  of  time,  and  such  judgment  or  decree  is  incapa- 
ble of  being  otherwise  enforced  there,  an  action  upon  the 
same  cannot  be  maintained  in  this  state,  except  in  favor 
■  of  a  resident  thereof  who  has  had  the  cause  of  action  from 
the  time  it  accrued.  And  no  action  shall  be  brought,  upon 
a  judgment  or  decree  rendered  out  of  this  state  more  than 
ten  years  before  the  commencement  of  such  action,  against 
a  person  who  has  resided  in  this  state  ten  years  next  pre- 
ceding it. 

§  55.  When  a  cause  of  action  has  arisen  in  another  state 
or  country,  between  residents  of  such  state  or  country,  and 
by  ^6  laws  thereof  an  action  cannot  be  maintained  there- 
on by  reason  of  the  lapse  of  time,  no  action  can  be  main- 
tained thereon  in  this  state. 

^  56.  The  provisions  of  this  title  shall  not  apply  in  the 
following  cases : 

1.  In  the  case  of  a  continuing  and  subsisting  trust. 

2.  To  an  action  by  a  vendee  of  real  property  in 
possession  thereof  to  obtain  a  conveyance  of  it. 
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TITIiB   III. 

PABTIBS  TO  CmL-  ACTIONS; 
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CaXv,  1 .  Parties  to  actions  generaUy, 

2".  Parties  td  certain  actions. 

3;  Jifurried  women. 

4f.  Tiijkv/ts, 

5f^  Persons  of  unssmid  mind,  and  prisssursi 

Chapter  1. 
Parlies  to  actioTU  generally^ 

^  67,  Every  action  must  be  proseetited  in  the  name  of  the 
real  party  in  interest,  except  as  provided  in  section  sixty. 

{  58.  In  the  case  of  an  assignment  of  a  thing  in  action, 
the  action  by  the  assignee*  is  without  prejudice  to  any  dis- 
count, set-off,  or  defense  now  allmved.  And  where  the  as- 
signment is  not  authorissed  bj"  statute,  the  assignor  must  be 
a' party,  as  plaintiff  or  defendant.  This  section  does  not 
apply  to  bills  of  exchange,  nor  to  promissory  notes  placed 
upon  the  footing  of  bills  of  exchange,  nor  to  common  orders 
Of  checks; 

j  59.  Where  the  right  of  the  plaintiff  is  transferred  or  as- 
signed during  the  pendency  of  the  action,  it  may  be  con- 
tinued in  hir  name^  or  the  court  may  allow  the  person  to 
whom  the  transfer  or  ass^ignment  is*  made,  to  be  substituted 
in  the  action,  proper  orders  being  mode  as  to  security  for 
Ihe  costs. 

$  60.  Ml  executory  administrator,  guardian,  trustee  of  an 
express  trust,  a  person  with  whom,  or  in  whose  name,  a 
contract  b  made  for- the  benefit  of  atiother,  or  a  person  ex- 
pressly authorised  by  statute  to  do  so,  may  bring  an  action, 
without  joining  with  him  the  person  for  whose  benefit  it  is 
prosecuted. 

§  01.  All  persons  having  an  interest  in  the  subject  of  an 
action,  itnd  in  obtaining  the  relief  demanded^  may  be  joined 
09  phiintiffs,  except  where  it  is  otherwise  provided  in  this 
code. 

§  03.  Airy  person  may  be  made  a>defendant,  who  has,  or 
claims,  an  interest  in  the  controversy,  adverse  to  the  plain- 
tiff, or  who  is  a  necessary  party  to  a  complete  determina- 
tion and  settlement  of  the  question  involved  in  the  action. 

§  63.  Of  the  parties  to  the  action,  those  who  are  united 
in  interest)  must  be  joined  as  plaintiffs  or  defendants ;  but 
if  the  consent  of  one  who  should  have  been  joined  as  plain- 
tiff, cannot  be  obtained,  he  may  be  made  a  defendanti  the 
reason  being  stated  in  the  petition. 

§*  64.  Where  the  question  is  one  of  a  common  or  general 
interest  of  many  persons,  or  where  the  parties  are  numer- 
ous and  it  is  impracticable'  to  bring  them  all  before  the 
court  within  a  reasonable  time,  one  or  more  may  eue«  or 
defend,  for  the  benefit  of  all. 
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§  63f.  Persons  severally  Uabia  upon  the*  same  contract, 
incladhig^  the  parties  to  bifis  of  exchange,  and  promissory 
notes  placed'upon  the  footing  of  bill)!(  of  exchange,  common 
orders  and  checks^  and  suretiesi  on  the  same  or  separate  in- 
fltraments,  may  ali,  or  any  of  them,  or  the  reprasentatives 
of  saoh  as  mar  have  died,  be  included  in  tlie  same  action, 
at  the  plaintiffs  option; 

§  66.  Where  two  or  more  persons-  are  jointly  bonnd  by 

et)ntraot,  the  action  thereon  may  be  brodght  against  all  or 

•any  of  diems  at  the  pldintiif's  option.    Where  any  of  the 

persons  so. bound,,  are  dead,  the  action  may  be  brought 

'  against. any  or  all'of  die  survivpre  with  the  representatives 

of  all  or  any  of  the  decedents,  or  agnanst  the  latter,  or  any 

cf  tbem.     Where  ail  the  persons  so  bound  are  dead,  the 

action  may  be  brought  agiainst  the  representatives  of  all, 

•ofr  of  any  of  them.    An  action  or  judgment  against  any 

one  or  more  of  several  pei^ons  jointly  boundv  shall  not  be  a 

'  bar  to  proceedings  against  the  others. 

§67.  The  court  may  determine  any  controversy  be- 
tween^ parties  before  it,  when  it  can  be  done  without  preju- 
dice to  the  rights  of  others,  or  by  saving  their  rights.  But 
when  a  determination  of  the  controversy  between  the  par- 
ties before  the  court,  cannot  be  made  without  the  presence 
of  other  parties,  the  court  must  order  them  to  be  brought  in. 

§  6^.  Where,  in  an  action  for  the  recovery  of  real  or  per- 
tonad  property,  any  perekm  having  an  interest  in  the  proper- 
ly, applies  to  tie  made:  a*  party,  the  court  may  order  it  to  be 
done. 

GaAPTKR  2. 

Parties  to  certain  actixms. 

§  69.  Upon  affidavit  of  a  defendant  before  answer,  in 
any  action  upon  contract  or  for  the  recovery  of  pergonal 
.property,  that  some  third  party,  without  collusion  with  him, 
nas  or  makes  a  claim  to  the  subject  of  the  action,  and  that 
.  he  is  ready  to  pay  or  dispose  thereof  as  the  court  may  di* 
rect,  the  court  may  make  an  order  for  the  safe  keeping,  or 
for  the  payment,  or  deposit  in  court,  or  dellveiy  of  the  sub- 
ject of  the  action  to  sucH  person  as  it  may  direct,  and  an 
order  requiring  such  third  party  to  appear  in  a  reasonable 
time  and  maintain  or  relinquish  his  claim  against  the  de- 
fendent,  and,  in  the  meantime,  stay  the  proceedings.    If 
such  third  party,  being  served  with  a  copy  of  the  order, 
.  fails  to  appear,  the  court  may  declare  him  barred  of  all 
claim  in  respect  to  the  sul^ect  of  the  action,  against  the 
defendent  therein.     If  such  third  party  appears,  he  shall 
be  allowed  to  make  himself  defendant  in  the  action,  in  lieu 
of  the  original  defendant,  who  shall  be  dischai-ged  from  all 
liability  to  either  of  the  other  parties  in  respect  to  the  sub- 
ject of  the  action^  upon  i^is  compliance  with  the  order  of 
"the  court  for  the  payment,  deposit,  or  delivery  thereof. 
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§  70.  The  provisions  of  the  last  section  shall  be  appli- 
cable to  an  action  brought  against  a  sheriff,  or  other  officer, 
for  the  recover}'  of  pen^onal  property  taken  by  him  under 
an  execution  or  distress  warrant,  or  for  the  proceeds  of  such 
property  so  taken,  and  sold  by  him.  And  the  defendant  in 
any  such  action,  shall  be  entitled  to  the  benefit  of  those  pro- 
visions against  the  party  in  whose  favor  the  execution  or 
distress  M^arrant  issued,  upon  exhibiting  to  the  court  the 
process  under  which  he  acted,  with  his  affidavit  that  the 
property,  for  the  recovery  of  which,  or  its  proceeds,  the  ac- 
tion is  brought,  was  taken  under  such  process. 

§71.  In  an  action  against  a  sheriff,  or  other  officer,  for 
the  recovery  of  property  taken  under  an  execution  or  dis- 
tress vi*arrant,  the  court  may,  upon  the  application  of  the 
defendant,  and  of  the  party  in  whose  favor  the  execution 
or  distress  warrant  issued,  permit  the  latter  to  be  substi- 
tuted as  the  defendant,  security  for  the  costs  being  given. 

§  72.  An  action  to  recover  the  possession  of  specific  per- 
sonal property  taken  under  a  distress  warrant,  where  it  is 
brought  by  the  tenant,  or  his  assignee  or  undertenant,  may 
be  against  the  party  who  sued  out  the  warrant;  and  the 
property  claimed  in  such  action  may,  under  the  order  for  its 
delivery,  be  taken  irom  the  officer  who  seized  it,  where  he 
has  no  other  claim  to  hold  it  than  that  derived  from  the 
warrant.  The  indorsement  of  a  levy  on  the  property ,' made 
upon  the  warrant  by  the  officer  holding  it,  shall  be  a  suf- 
ficient taking  of  the  property,  to  sustain  the  action  against 
the  party  who  sued  out  the  warrant. 

§  73.  An  action  to  enforce  the  liability  of  a  steamboat, 
or  other  vessel,  for  the  removal  of  a  slave,  or  to  enforce  a 
lien  upon  a  pteamboat  for  the  wages  of  its  officers  or  crew, 
or  for  work  done  upon,  or  materials,  supplies,  stores,  or  pro- 
visions furnished  to  such  boat,  or  the  liability  thereof  for  an 
injury  to  another  boat  or  craft,  or  for  a  trespass  of  its  offi- 
cers or  crew,  and  in  which  no  relief  is  sought  beyond  the 
subjection  oi  the  boat  or  vessel  to  the  satisfaction  of  the 
plaintiff's  claim,  may  be  brought  against  the  owners  there- 
of without  naming  them,  or  they  may  bo  named  and  sum- 
moned as  other  defendants.  An  owner,  or  part  owner,  or 
person  having  claim  or  title  to  the  boat  or  vessel,  whether 
named  as  a  defendant  in  the  petition,  and  summoned,  or 
not,  may  appear  and  make  defense  in  the  action,  where  it 
satisfactorily  appears  by  bis  affidavit  that  he  is  an  owner, 
or  part  owner,  or  has  a  claim  or  title  to  the  boat,  the  nature 
and  extent  of  which  must  be  stated. 

§  74.  An  action  to  enforce  a  lien  upon  a  steamboat,  may 
be  brought  jointly  by  several  persons  having  distinct  claims 
for  work,  materials,  stores,  provisions,  ot  supplier.  In  such 
cases,  the  statement  in  the  petition  of  the  claim  of  every 
plaintiff,  and  the  verification  thereof,  must  be  separately' 
made. 
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§  75.  In  an  action  to  enforce  a  lien,  by  etatnte,  upon  a  1851. 

steamboat  for  Wiiges,  work,  materials,  storeii,  or  sappliee,  other  persons 

other  persons  bavins:  claims  for  any  of  these  thines,  shall,  h*ving    cuimt 

upon  exhibitmg  the  same  to  the  court  by  petition  venneu  parties. 
by  affidavit,  be  made  parties. 

Chaptek  3. 
,  Manned  women. 

§  76.  Where  a  married  woman  is  a  party,  her  husband  u-rt»andii«ft 

must  be  joined  with  her,  except  that,  where  the  action  con-  »« joiDeu  wuh 

cems  her  separate  property,  she  may  sue  alone  ;  and,  where  u*ietISn*i"*bi 

the  action  is  between  herself  and  her  husband,  she  may  *r**"      ****"* 

'  ■'      the     »*»•     ■"• 

sue,  or  be  sued,  alone.  «iod«. 

^  77.  if  a  husband  and  wife  arc  sued  together,  the  wife 

may  defend  for  her  own  right ;  and  if  the  husband  neglects  wifeal^tuedtte 

to  defend,  for  his  also.  li^ft.***'^'***  ^' ' 

^  78.  Where  a  husband  being  a  father,  has  deserted  his 

family,  the  wife  being  a  mother,  may  prosecute  or  defend,  iieru'h?f»mnyi 

in  his  name,  any  action  which  he  might  have  prosecuted  or  7J**„J**'*"*  ^^ 
defended,  and  shall  have  the  same  powers  and  rights  there- 
in as  he  might  have  had. 

§  79.  Where  a  female  party  to  an  action  marries,  the  riw  JSSSlnrir 

fact  bein?  stated  upon  the  record,  the  liusband  may  be  {^^^^  >»«**" «"'! 

made  a  party  with  his  wife,  and  the  action  shall  proceed,  party  b)  order. 

Chapter  4. 
Infants, 

§  80.  The  action  of  an  infant  must  be  brought  by  his      *  i    *,  , 
guardian,  or  his  next  friend.    Any  person  may  bring  the    fant^^muat'  be 
action  of  an  infant,  as  his  next  friend ;  but  the  court  has    MtrdUnornwi 
power  to  dismiss  it,  if  it  is  not  for  the  benefit  of  the  infant,    "**"*• 
or  to  substitute  the  guardian  of  the  infant,  or  another  per- 
son, as  the  next  friend. 

§  8i.  The  guardian,  or  next  friend,  is  liable  for  the  costs       ouardun  or 
of  the  action  brous^ht  by  him,  and,  where  he  is  insolvent,    next  memi  Ma- 
the  court  may  require  him  to  give  security  for  them.   Either   Suy  ieatity^by 
may  be  a  witness  in  an  action  brought  by  him,  after  he  has    depoaiung  oosta 
df^posited  in  court  a  sum  which  the  judge  may  deem  suf- 
ficient to  cover  the  costs,  or,  where  the  action  is  by  a  next 
friend,  after  the  substitution  of  another  solvent  person  as 
next  frieni,  and  an  order  of  the  court,  \\ith'  the  consent  of 
such  person,  that  he  shall  be  liable  for  all  the  costs  of  the 
action. 

§  82.  The  defense  -of  an  infant  must  be  by  hi<»  regular      whomaatde. 
guardian,  or  by  a  guardian  appointed  to  defend  for  him,   m^^  ft>r  «n  is 
where  no  regular  guardian  appears,  or  where  the  court  di-    '"*' 
rects  a  defense  by  a  guardian  appointed  for  that  purpose. 
No  judgment  can  be  rendered  against  an  infant,  nntil  after 
a  defense  by  a  guardian. 

§  83.  The  guardian  to  defend  shall  be  appointed  by  the    Moat  be  appoint- 
court,  or  by  the  judge  thereof.    The  appointment  cannot   ed  by  the  court. 
be  made,  until  after  service  of  the  summons  in  the  action  • 
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as  directed  in  tiiis  eode.  No  party,  or  attorney  io  an  :ac- 
tion,  cao  be  appointed  guardian  to  defend  therein,  for  ^a 
infant,  or  person  of  unsound  mind. 

^  84.  The  appointment  may  be  made  upon  the  applica* 
tion  of  the  infant,  if  he  is  of  the  age  of  fourteen  years,  and 
applies  at  or  before  the  term  to  which  the  summons  is 
served.  If  he  is  under  the  age  of  fourteen  years,  or  does 
not  so  apply,  the  appointment  may  be  made  upon  the  ap- 
plication of  any  friend  of  the  infant,  or  on  that  of  the  plain- 
tifi'in  the  action. 

CaAPTER  5. 

Persons  of  unsound  mind,  and  prisonei^s, 

§  85.  The  action  of  a  person  judicially  found  to  be  of 
unsound  mind,  must  be  brought  by  his  committee,  or,  if  he 
has  none,  by  his  next  Wend  When  brought  by  his  next 
friend,  the  action  is  subject  :to  the  power  of  the  court,  in 
the  same  manner  as  the  action  of  an  infant  so  brought. 

§  86.  The  committee,  or  next  friend,  is  liable  for  the 
costs,  and,  where  he  is  insolvent,  may  be  required  to  give 
security  ibr  them.  Either  may  be  rendered  a  competent 
witness  in  An  action  brought  by  him,  in  the  manner  pro- 
vided in  respect  to  the  guardian,  or  next  frigid,  of  an  in*' 
fant. 

§  87.  The  defense  of  an  action  against  a  person  judicial- 
ly found  to  be  of  unsound  mind,  must  be  by  his  committee, 
or  a  guardian  appointed  by  the  court  to  defend  for  him, 
where  no  committee  appears,  or  where  the  court  directs  a 
defense  by  a  guardian.  No  judgment  can  be  rendered 
against  him,  until  after  a  defense  by  his  committee,  or  by 
a  guardian  appointed  for  that  purpose.  No  appointment 
can  be  made,  until  after  service  of  the  summons  as  direct- 
ed in  this  code. 

§  88.  The  guardian  to  defend  may  be  appointed  on  the 
application  of  any  friend  of  the  defendant,  or  on  that  of 
the  plaintiff. 

§  89.  Where  a  party  is  judicially  found  to  be  of  unsound 
mind  during  the  pendency  of  an  action,  the  fact  being  sta- 
ted on  the  record,  if  he  is  plaintiff^  his  committee  may  be 
joined  with  him  in  the  action,  asauch.  If  he  isdefendant, 
the  plaintiff  may,  upon  ten  days*  notice  thereof  to  his  com- 
mittee, have  an  order  making  the  committee  a  defendant 
also. 

§  00.  No  judgment  can  be  rendered  against  a  prisoner  in 
the  penitentiary,  until  after  a  defense  made  for  him  by  \m 
attorney,  or,  if  there  is  none,  by  a  person  appointed  by  the 
court  to  defend  for  him. 

§  91.  A  guardian,  or  attorney,  a]>poin ted  on  the  applica- 
tion of  the  plaintiff,  to  defend  for  an  infant,  person  of*  un- 
sound mind,  or  prisoner.,  shall  be  allowed  a  reasonable  fee 
for  his  services,  to  be  paid  by  the  plaintiff,  and  taxed  in 
tbe  C08t9* 
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TITIiB    lY. 

COMMENCEMENT  OF  A  CIVIL  ACTION. 

Cha?.  I.    Jifa Alter  of  eomrneneing  an  action. 
2.    Service  of  iummonc. 

Chapter  1. 
Manner  of  commencing  an  action. 

§  d2.  A  civil  action  ia  commenced  by  filing,  in  the  office 
of  the  clerk  of  the  proper  court,  a  petition,  and  causing  a 
summons  to  be  issued  thereon. 

§  93.  The  summons  shall  be  directed  to  the  sheriff  of  the 
county,  or,  at  the  request  of  the  plaintiff,  to  the  jailer,  cor* 
oner,  or  a  constable,  and  command  him  to  summon  the  de- 
fendant or  defendants  named  therein,  to  answer  the  petition 
filed  by  the.  plaintiff,  giving  his  name,  at  a  time  stated 
therein,  under  the  penalty  of  the  petition  being  taken  for 
confessed,  or  of  the  defendant  being  proceeded  against  for 
contempt  of  court  on  his  failure  to  do  so.  The  summons 
shall  be  dated  the  day  it  is  issued,  and  signed  by  the  clerk. 

§  94.  A  summons  shall  be  issued  at  any  time,  to  any 
county,  against  any  one  or  more  of  the  defendants,  at  the 
plaintiff's  request.  But  a  summons  not  served,  shall  not  be 
taxed  in  the  costs,  unless  otherwise  ordered  by  the  court. 

§  95.  With  every  summons,  the  clerk  shall  issue  as  many 
copies  thereof  as  there  are  defendants  named  therein,  un* 
less  otherwise  ordered  by  the  plaintiff. 

§  96.  In  actions  by  ordinary  proceedings,  the  time  fixed 
in  the  summons,  for  the  defendant  to  answer,  shall  be  the 
day  the  summons  is  returnable ;  in  actions .  by  equitable 
proceedings,  it  shall  be  twenty  days  after  the  service  of  the 
summons, 

§  97.  The  summons  shall  be  made  returnable  to  the  first 
day  of  the  next  term  of  the  court,  unless  that  term  begins 
within  ten  days  from  the  date  of  the  summons,  when  it 
shall  be  returnable  to  the  first  day  of  the  term  following. 

$  98.  The  summons  and  copies  shall  be  delivered  to  the 
sheriff,  or  other  officer  authorized  to  execute  it. 

§  99.  It  shall  be  the  duty  of  the  sheriff,  or  one  of  his  dep« 
nties,  to  attend  at  the  clerk's  office  daily,  (Sundays  except- 
ed,) to  receive  any  process  that  may  be  issued,  and  the 
clerk  shall  deliver  to  nim  any  process  remaining  in  his  of- 
fice. 
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Chapter  2. 
Sejxice  of  summons. 

ABTrcL£  1.    Actual  scrticc. 

2.    Constructive  sertiee. 

ARTICLE  1. 

Aetucd  service. 

§  100.  The  summons  may  be  served 

1 .  By  the  officer  to  whom  it  is  directed^  or  any  offi- 
cer to  whom  it  might  ha  vie  been  directed,  wfaoae  retmri 
thereon  shall  be  proof  of  the  time  and  manner  of  ser- 
vice. 

2.  By  any  person  appointed  by  the  officer  to  whom 
the  same  is  directed,  by  an  indorsement  on  the  sum- 
mons, whose  affidavit  indorsed  thereon  shall  be  proof 
of  the  time  and  manner  of  service. 

§  101.  The  service  shall  be  by  delivering  to  the  defend- 
ant,a  copy  of  the  summons.  If  he  refuses  to  receive  it, 
the  offer  of  it  to  him  shall  be  fi  sufficient  senice. 

§  102.  In  all  cases  of  the  return  of  service  upon  a  sum- 
mons by  an  officer,  the  return  must  state  the  time  of  the 
service,  and  that  a  copy  was  delivered  to  or  offered  and 
refused  by  the  defendant.  And  if  a  return  of  service  is 
defective  in  these  respects,  the  officer  may  be  fined  by  the 
court,  not  exceeding  ten  dollars,  and  shall  be  liable  to  the 
action  of  any  person  aggrieved  by  such  defect.  But  the 
court  may  permit  an  amendment,  according  to  the  truth  of 
the  cnse. 

§  103.  Service  may  be  acknowledged  by  the  defendant, 
by  an  indorsement  upon  the  summons,  signed  and  dated  by 
him,  and  attested  by  a  witness.  The  affidavit  of  the  wit- 
ness shall  be  proof  of  the  service. 

§  104.  Where  the  defendant  is  a  corporation  created  by 
the  laws  of  this  state,  the  service  of  the  summons  may  be 
upon  the  president^  mayor,  chairman  of  the  board  of  trus- 
tees, or  other  chief  officer;  or,  if  its  chief  officer  is  not 
found  in  the  tjounty,  upon  its  cashier,  treasurer,  secretarj^ 
clerk,  or  managing  agent;  or, if  it  is  a  municipal  corpora- 
tion, upon  its  marshal ;  or,  if  it  is  an  incorporated  librar}'' 
company,  upon  its  librarian. 

§  105.  Where  the  defendant  is  an  incorporated  bank,  and 
the  action  is  in  a  county  in  which  there  is  a  branch  there- 
of,  the  service  may  be  upon  the  president  or  cashier  of  that 
branch. 

§  106.  Where  the  defendant  is  an  incorporated  insurance 
company,  and  the  action  is  in  a  county  in  which  there  is 
an  agency  thereof,  the  service  may  be  upon  the  chief  offi- 
cer of  such  agency. 

§  107.  Where  the  defendant  is  a  foreign  corporation  hav- 
ing an  agent,  in  this  state,  the  service  may  be  upon  such 
agent. 
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§  108.  Where  the  defendant  i>  an  infant  under  the  age 
of  fourteen  years,  the  service  must  be  upon  him  and  upon 
his  father  or  guardian ;  or,  if  neither  of  these  can  be  found, 
then  upon  hi;)  mother  or  any  white  person  having  the  care 
or  control  of  the  infant,  or  wth  whom  lie  lives.  Where 
the  infant  is  over  fourteen  years  of  age,  service  on  him 
shall  be  sufficient. 

^  109.  Where  the  defendant  is  a  person  judicially  found 
to  be  of  unsound  mind,  the  service  must  be  upon  him  and 
upon  his  committee ;  if  there  is  no  committee,  upon  his 
wife,  or  the  person  having  the  care  of  him  or  with  whom 
he  lives,  or  the  keeper  of  the  asylum  in  which  he  may  be 
confined. 

§  1 10.  Where  the  defendant  is  a  prisoner  in  the  peniten- 
tiary*, a  copy  of  the  petition  must  accompany  the  sum- 
mons, and  the  service  must  be  upon  the  keeper  of  the  pen- 
Itentiaiy,  who  shall  deliver  the  copies  of  the  petition  and 
summons  to  the  defendant.  And  a  <^opy  of  the  summons 
most  also  be  delivered  to  the  wife  of  the  prifioner,  or,  if  he 
has  no  wife,  left  at  the  place  where  he  resided,  or  cla^n^ed 
to  reside,  prior  to  his  confinemeiit,  with  some  white  person 
of  the  age  of  sixteen  yeare. 

§  111.  Where  the  defendant  is  a  comnvunity  of  shakem 
holding  property  in  common,  the  service  nnust  be  by  post- 
ing a  copy  of  the  summons  at  the  door  of  its  mfeeting  house, 
and  by  delivering  a  copy  thereof  to  some  member  of  the 
community. 

§  1 12.  Where  the  action  is  brought  against  the  owncro  of 
a  s«teamboat  without  naming  them,  to  subject  the  boat  to  a 
liability  by  statute,  the  service  must  be  upon  the  master, 
clerk,  pilot,  or  other  officer  hnving  charge  of  the  boat,  or 
by  posting  a  copy  of  the  summons  in  a  conspicuous  place 
on  the  boat. 

§  113.  Where  a  defendant  is  ont  of  this  state,  the  plain- 
tiff may  take  a  copy  of  the  petition  certified  by  the  clerk, 
with  a  summons  annexed  thereto,  warning  such  defendant 
to'appear  and  answer  the  petition  within  sixty  days  after 
the  same  «hall  have  been  served  on  him,  and  cause  a  copy 
thereof  to  be  delivered  to  &uch  defendant  anywhere  in  the 
United  States  by  some  person  to  whom  he  is  personally 
known.  Proof  of  the  delivery  shall  be  nmde  by  the  affi- 
davit of  the  person  making  it,  indorsed  on  or  annexed  to 
the  certified  copy  and  summons,  in  which  the  time  and 
place  of  the  delivery  and  the  fact  that  the  defendant  was 
personally  known  to  the  affiant^  shall  be  stated.  The  offi- 
cer before  whom  the  affidavit  is  made,  ffimlt  certify  that  the 
affiant  is  personally  known  by  Mm  to  be  worthy  of  credit. 

§  114.  The  certified  copy  »n«d  summons,  with  the  affida- 
vit $tnd  certificate  as  provided  in  the  last  section,  being  re-i 
turned  and  filed  in  the  action,  shall  be  deemed  an  actual 
service  of  the  summons  in  due  time  for  trial  at  the  first 
term  commencing  not  less  than  sixty  days  after  such  service. 
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ARTICLB  2. 

Conslrwctive  service, 

§  115,  Where  it  appears  by  the  affidavit  of  the  plaintiff, 
filed  in  the  clerk's  oince  at  or  after  the  commencement  of 
the  action,  that  the  defendant  is 

1.  A  foreign  corporation  having  no  agent  in  this 
state,  or 

2.  A  non-resident  of  this  state,  or 

3.  Has  departed  from  this  state  with  intent  to  delay 
or  defraud  his  creditors,  or 

4.  Has  been  absent  from  this  state  four  months,  or 

5.  Ha^  left  the  county  of  his  residence  to  avoid  the 
s.ervice  of  a  summons,  or 

6.  Conceals  himself  so  that  a  summons  cannot  be 
served  upon  him,  or 

Where  either  of  the  last  two  mentioned  facts  is  sta- 
ted in  the  return,  by  the  proper  officer,  of  a  summons 
against  the  defendant,  the  clerk  shall  make  upon  the 
petition  an  order  warning  such  defendant  to  appear  in 
the  action  on  the  first  day  of  the  next  term  of  the 
court,  which  does  not  commence  within  sixty  days  of 
the  time  of  making  the  order. 
§  116.  Where,  in  an  action  against  the  heirs  of  a  de* 
ceased  person  as  unknown  heirs,  or  against  other  persons 
made  defendants  as  unknown  owners  of  any  property  to 
be  divided  or  disposed  of  in  the  action,  it  appears  by  the 
petition  that  the  names  of  such  heirs  or  of  any  of  them,  or 
of  such  other  persons,  are  unknown  to  the  plaintiflf,  a  warn* 
ing  order,  as  directed  in  the  last  section,  shall  be  made  by 
the  clerk  against  such  unknown  heirs  or  owners. 

§  117.  A  defendant  against  whom  a  warning  order  has 
been  made,  shall  be  deemed  to  have  been  constructively 
summoned  on  the  thirtieth  day  after  the  making  of  the  or- 
der, and  the  action  may  proceed  accordingly. 

§  118.  The  plaintiff  may,  at  any  time  before  judgment, 
have  a  summons  served  on  the  defendant,  if  found  in  this 
state,  although  a  warning  order  may  have  been  previously 
entered  against  him;  and  after  such  service,  the  case  shall 
proceed  as  in  other  cases  of  actual  service. 
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TTTIiB  T. 

THE  COUNTY  IN  WHICH  AN  ACTION  MAY  BB  BROUGHT. 

§  119.  Actions  for  the  following  causes,  must  be  brought 
in  the  county  in  which  the  subject  of  the  action,  or  some 
part  thereof,  is  situated : 

1.  For  the  recovery  of  real  property,  or  of  an  estate 
or  interest  therein. 

2.  For  the  partition  of  real  property. 
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3.  For  the  sale  of  real  property  under  a  mortgage, 
Hen,  or  other  incombranee.or  charge. 

4.  For  an  iiyury  to  real  properly. 

§  120.  Actions  for  the  following  causes,  must  be  brought 
in  the  county  where  the  cause,  or  some  part  thereof, 
arose: 

1.  An  action  for  the  recovery  of  a  fine,  penalty,  or 
forfeiture  imposed  by  a  statute ;  except  that,  where 
the  offense,  for  which  the  claim  is  made,  was  commit- 
ted on  a  water  course  or  road  which  is  the  boundary 
of  two  counties,  the  action  may  be  brought  in  either 
of  them. 

2.  An  action  against  a  public .  officer  for  an  act 
done  by  him  in  virtue  or  under  color  of  his  office,  or 
for  a  neglect  of  official  duty. 

8.  An  action  upon  the  official  bond  of  a  public 
officer. 

§  121.  An  action  to  establish  or  set  aside  a  will,  must  be 
brought  in  the  county  in  which  the  will,  if  valid,  ought, 
acconling  to  law,  to  be  recorded. 

§  122.  An  action  to  settle  the  estate  of  a  deceased  per** 
son,  must  be  brought  in  the  county  in  which  his  personal 
representative  was  qualified. 

§  123.  An  action  for  the  distribution  of  the  estate  of  a 
deceased  person,  or  for  its  partition  among  his  heirs,  or  for 
the  sale  of  real  property  or  slaves  descended  from  him, 
must  be  brought  in  tne  county  in  which  his  personal  repre** 
sentative  was  qualified. 

§  124.  An  action  by  a  waid  against  his  guardian  for  a 
settlement  of  his  accounts,  for  additional  security,  or  for 
his  removal,  must  be  brought  in  the  county  in  which  the 
guardian  was  qualified. 

§  125.  An  action  against  the  commissioners  of  the  sink- 
ing fund,  or  against  &e  board  of  education,  end  the  board 
of  internal  improvement  of  this  state,  must  be  brought  in 
the  county  that  includes  the  seat  of  government. 

§  126.  An  action,  other  than  one  of  those  mentioned  in, 
sections  one  hundred  and  nineteen  and  twenty,  against  a 
person  confined  in  the  penitentiary  or  a  lunatic  asylum, 
must  be  brought  in  the  county  in  which  he  resided,  or 
claimed  his  residence,  prior  to  his  confinement. 

^  127.  An  action,  other  than  one  of  those  mentioned  in 
sections  one  hundred  and  nineteen  and  twenty,  against  a 
corporation  created  by  the  laws  of  this  state,  may  be 
brought  in  the  coun^  in  which  it  ia  situated  or  has  its 
principal  office  or  place  of  business,  or  in  which  its  chief 
officer  resides ;  but  if  such  corporation  is  a  bank  or  in- 
surance company,  the  action  may  be  brought  in  the  county 
in  which  there  is  a  branch  of  the  bank,  or  agency  of  the 
company,  where  it  arises  out  of  a  transaction  of  such 
branch  or  agency. 
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§  128.  An  action  against  a  railroad  consipajij,  or  an 
owner  of  a  line  of  mail  stages  or  other  coaches,  for  trans- 
porting a  slave  a.<9  a  passenger,  or  for  an  ii\jary  to  person 
or  property  upon  the  road  or  line  of  stages  or  coaches  of 
the  defendant,  or  upon  a  liability  as  a  carrier,  may  be 
brought  in  any  county  through  or  into  which  the  road  or 
line  of  stages  or  coaches  of  the  defendant,  upon  which  the 
cause  of  action  arose,  passes, 

§  129.  An  action,  other  l^an  one  of  those  mentioned  in 
sections  one  hundred  and  nineteen  and  twenty,  against  a 
turnpike  road  company,  may  be  brought  in  any  county  in 
which  any  part  of  the  road  of  the  defendant  lies. 

§  130.  An  action  to  stibject  a.  steamboat  or  other  vessel, 
upon  a  liability  by  statute,  for  the  removal  of  a  slave,  or 
for  an  injury  to  another  boat  or  craft,  or  for  a  trespass  of 
its  officers  or  crew,  or  to  enforce  a  lien  upon  a  steamboat 
for  the  wages  of  its  officers  or  crew,  or  for  work,  materials, 
or  mpplies,  may  be  brought  in  any  county  in  which  such 
boat  or  vessel  may  be  found. 

§  131.  An  action,  other  than  one  of  those  mentioned  in 
sections  one  hundred  and  nineteen  and  twenty,  against  a 
non-resident  of  this  state,  or  a  foreign  eorporation,  may  be 
brought  in  any  county  in  which  there  may  be  property  of 
or  debts  owing  to  the  defendant. 

§  182.  Every  other  action  may  be  brought  in  any  county 
in  which  the  defendant,  or  one  of  several  defendants,  re- 
sides, or  is  summoned. 

§  133.  Where  any  action  embraced  in  the  last  section  ia 
against  a  single  defendant,  the  plaintiff  shall  not  be  enti- 
tled to  judgment  against  him,  on  the  service  of  a  summons 
in  any  other  county  than  that  in  which  the  action  is  brought, 
unless  he  resided  in  that  county  at  the  oommencement  of 
the  action,  or  unless,  having  appeared  therein,  he  fails  to 
object,  before  the  trial,  to  its  proceeding  against  him. 

§  134.  Where  any  action  embraced  in  section  one  hua* 
dred  and  thirty-two,  is  against  several  defendants,  the 
plaintiff  shall  not  be  entitled  to  judgment  against  any  of 
them,  on  the  service  of  a  summons  in  any  other  county 
than  that  in  which  the  Action  is  brought,  where  no  one  at 
the  defendants  is  summoned  in  that  county,  or  resided 
therein  at  the  commenoement  of  the  action,  or  where,  if 
any  of  them  resided  or  were  summoned  in  that  county,  the 
action  is  disoontimied  or  dismissed  as  to  them,  or  judg- 
ment therein  is  rendered  in  their  favor;  unless  the  defen- 
dant summoned  in  another  county,  having  appeared  in  the 
action,  iailed  to  ol^et,  before  the  judgment,  to  its  proceed- 
ing against  him. 

§  135.  The  objection  that  one  of  several  defendants  was 
summoned  in  another  county,  if  he  appears,  •ball  be  deem- 
ed to  be  waived,  unless  it  is  made  before  judgment  as  to 
him. 
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§  136.  ir,  after  the  commencement  of  an  action  in  the 
county  of  the  defendant's  residence,  he  removes  therefrom, 
the  service  of  a  summons  upon  him,  in  any  other  county, 
shall  have  the  same  effect  as  if  it  had  been  made  in  the 
county  from  which  he  removed. 
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TITLE  VI. 

JOINDER  OF  ACTIONS. 

§  137.  Several  causes  of  action  may  be  united  in  the 
same  petition,  where  each  affects  all  the  parties  to  the 
action,  may  be  brought  in  the  same  county,  be  prosecuted 
by  the  saose  kind  of  ppoceediagii,  and  aU  belong  to  only 
M«  of  the  following  classes : 

1.  Claims  arising  out  of  contract,  express  or  im* 
pKed. 

8.  Claims  for  die  reoov^ry  of  specific  re^  properly, 
and  Ibe  rents,  profits,  aiiid  damages  for  withhoidiAgthe 
same. 

3.  Claims  for  the  recovery  of  specific  personal 
property,  and  damages  ibr  the  taking  er  withholdiog 
the  same. 

4.  Claims  for  partition  of  real  or  personal  proper- 
ty, or  both. 

5.  Claims  arising  from  injuries  to  character. 

G.  Claims  arising  from  injuries  to  person  and  prop* 
crty. 

7.  Claims  against  a  trustee  by  virtue  of  a  contract, 

or  by  operation  of  law. 

§  138.  The  plaintiff  may  frtrike  from  his  petition  any 

cause  of  action,  at  any  time  before  the  final  submission  of 

the  case  to  the  jury,  or  to  the  couct  where  the  trial  is  by 

the  eourt. 

§  130.  The  court,  at  any  time  before  tbe  defense,  shall, 
on  motion  of  the  defendant,  strike  out  of  the  petition  any 
cause  or  causes  of  action  improperly  joined  with  others. 

(  140.  All  objections  to  the  misjoinder  of  causes  of  action, 
shall  be  deemed  to  be  wmved,  unless  made  as  provided  in 
the  last  section ;  and  all  errors  in  the  decisions  of  the  court 
thereon  are  waived,  unless  excepted  to  at  the  time^ 
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TITLE    Til. 

PLEADINGS  IN  CIVIL  ACTIONS. 

,  Chap.  1 .  The  pleading  in  gentrdl. 

2.  The  peti^on. 

3.  7%«  demurrer,  , 

4.  The  ansvoer. 

5.  The  reply. 

6.  THme  of  pleading . 

7.  General  rulee  of  pUadmg, 

8.  Mixtakee  and  amendmente. 

9.  Interro^aioriee, 

Chapter  1. 
Pleadings  in  general. 

§  141.  The  pleadingB  are  the  written  statementfl,  by  the 
parties,  of  the  facts  constitating  their  respective  claims  and 
defenses. 

§  142.  The  forms  of  pleadings  in  civil  actions  and  salts, 
heretofore  existing,  aire  abolished ;  and  hereafter,  the  forms 
of  pleadings  in  civil  actions,  and  the  rules  by  which  their 
sufficiency  is  to  be  determined,  are  those  prescribed  in  thij 
code. 

§  143.  The  only  pleadings  allowed,  are 

1 .  The  petition  by  the  plaintiff. 

2.  The  demurrer,  or  answer,  by  the  defendant. 
8.  The  demurrer,  or  reply,  by  the  plaintiff. 

Chapter  2. 

The  Petition. 

§  144.  The  first  pleading  by  the  plaintiff,  is  the  petition. 
The  petition  must  contain 

1.  The  style  of  the  court  in  which  the  action  is 
brought. 

2.  The  style  of  the  action,  consisting  of  the  names 
of  all  the  parties  thereto,  distinguishing  them  as  plain- 
tiffs and  defendants,  followed  by  the  word  ^'petition," 
if  the  proceedings  are  ordinary,  and  by  the  words  *^pe- 
tition  in  eqaity,"  if  the  proceedings  are  equitable. 

3.  A  statement  in  ordinary  and  concise  language, 
without  repetition,  of  the  facts  constituting  the  plain- 
tiff's cause  of  action. 

4.  A  demand  of  the  relief  to  which  the  plaintiff  con- 
siders himself  entitled. 

§  145.  Where  the  petition  contains  more  than  one  cause 
of  action,  each  shall  be  .distinctly  stated  in  a  separate  para- 
graph, and  numbered. 

Chapter  3. 

The  demurrer. 

§  146.  The  defendant  may  demur  to  the  petition,  where 
it  appears  on  its  face,  either 

1.  That  the  court  has  no  jurisdiction  of  the  person 
of  the  defendant,  or  the  subject  of  the  action ;  or 
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*  2.  That  the  plaintiff  has  not  legal  capacity  to  sue ;  or        18S1. 

3.  That  there  is  another  action  pending  between  the 
same  parties,  for  the  same  cause ;  or 

4.  That  there  is  a  defect  of  parties,  plaintiff  or  de- 
fendant; or  . 

5.  That  the  petition  ooes  not  state  facts  sui&cient  to 
constitute  a  cause  of  action. 

§  147.  The  demurrer  shall  distinctly  specify  the  grounds 
of  objection  to  the  petition ;  unless  it  does  so>,  it  shall  be  re- 
garded as  objecting  only  that  the  petition  does  not  state 
facts  sufficient  to  constitute  a  cause  of  action. 

§  148.  If  the  court  sustains  the  demurrer,  the  plaintiff 
may  amend,  with  or  without  costs,  as  the  court  may  order. 

§  149.  When  any  of  the  matters  enumerated  in  section 
one  hundred  and  forty-six,  do  not  appear  upon  the  face  of 
the  petition,  the  objection  may  be  taken  by  answer.  If  no 
such  objection  is  taken  either  by  demurrer  or  answer^  the 
defendant  shall  be  deemed  to  have  waived  the  same,  ex- 
cept only  the  objection  to  the  jurisdiction  of  the  court  over 
the  subject  of  the  action,  and  the  objection  that  the  petition 
does  not  state  facts  sufHcient  to  constitute  a  cause  of  ac- 
tion. 

§  150.  The  defendant  may  demur  to  one  or  more  of  the     ^J^J?"^rf^ 
several  causes  of  action  alledged  in  the  petition,  and  an-    damHr  topatt. 
8wer  as  to  the  residue. 

Chapter  4. 

The  aiiswer, 

§  151.  The  answer  shall  contain 

1.  The  style  of  the  court  and  the  style  of  the  action, 
followed  by  the  word  "answer."  But  where  tl>ere  are 
several  plaintiffs  and  defendants,  it  shall  only  be  nec- 
essary to  give  the  one  first  named  of  each  class  with 
the  words  "and  others." 

2.  A  denial  of  each  allegation  of  the  petition  con« 
tro verted  by  the  defendant,  or  of  any  knowledge  or 
information  thereof  sufRcient  to  form  a  belief. 

3.  A  statement  of  any  new  matter  constituting  a 
defense,  counter-claim,  or  feet-off,  in  ordinary  and  con- 
cise language,  without  repetition. 

4.  The  defendant  may  set  forth  in  his  answer  as 
many  grounds  of  defense,  counter-claim,  and  set-off, 
whether  legal  or  equitable,  as  he  shall  have.  Each 
shall  be  distinctly  stated  in  a  separate  paragraph,  and 
numbered.  The  several  defenses  must  refer  to  the 
causes  of  action  which  they  are  intended  to  answer, 
in  a  manner  by  which  they  may  be  intelligibly  distin- 
guished. 

§  152.  The  counter-claim  mentioned  in  this  chapter  must 
be  a  cause  of  action  in  favor  of  the  defendants,  or  somQ 
of  them,  against  the  plaintiffs,  or  some  of  them,  arising 
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1851.  oat  of  the  contract  or  transactions  set  forth  in  the  petition, 
as  the  foundation  of  the  plaintiff's  claim,  or  connected 
with  the  subject  of  the  action. 

§  153.  When  it  appears  that  a  new  party  is  necessary 
to  a  final  decision  upon  the  counter-claim,  the  court  may 
either  permit  the  new  party  to  be  made,  by  a  summons,  to 
reply  to  the  counter-claim  in  the  answer,  or  may  direct  that 
it  be  stricken  out  ot  the  answer,  and  made  the  subject  of 
a  separate  action. 

§  154.  A  set-off  can  only  be  pleaded  in  an  action  found- 
ed on  contract,  and  must  be  a  cause  of  action  arising  up- 
on contract,  or  ascertained  by  the  decision  of  a  court. 

§  155.  Where  it  appears  that  a  new  party  is  necessary 
to  a  final  decision  upon  the  set-ofi*,  the  court  shall  permit 
the  new  party  to  be  made,  if  it  also  appears  that,  owing  to 
the  insolvency  or  non-residence  of  the  plaintiff,  or  other 
cause,  the  defendant  will  be  in  danger  of  losing  his  claim 
unless  permitted  to  use  it  as  a  set-off. 

§  158.  Where  the  facts  stated  in  answer  are  not  sufficient 
to  constitute  a  defense,  counter-claim,  or  set-off,  the  plain- 
tiff may  demur. 

§  157.  It  shall  be  the  duty  of  the  guardian  of  an  infant, 
or  committee  of  a  person  of  unsound  mind,  or  attorney  ap- 
pointed for  a  prisoner,  to  file  an  answer  denying  the  mate- 
rial allegations  of  the  petition  prejudicial  to  such  defend- 
ant. 

Chapter  5. 

The  rejpiy. 

§  158.  There  shall  be  no  reply,  except  upon  the  allega- 
tion of  a  counter-claim  of  setoff  in  the  answer. 

§  159.  When  the  answer  contains  new  matter  constitu- 
ting a  counter-claim  or  set-off,  the  plaintiff  may  reply  to 
such  new  matter,  denying  each  allegation  controverted  by 
him,  or  any  knowledge  or  information  thereof  sufficient  to 
form  a  belief,  and  may  alledge  in  concise  language  any 
new  matter  not  inconsistent  with  the  petition,  constituting 
a  defense  to  the  counter-claim  or  set-off. 

§  160.  Where  the  facts  stated  in  the  reply  do  not  amount 
to  a  sufficient  defense,  the  defendant  may  demur. 

Chapter  6. 

Time  of  fleadvag^ 

§  161.  The  defense  to  an  action  prosecuted  by  ordinary 
When  defense    proccediifes,  must  be  filed  on  the  day  of  the  term  on  which 

lust  be  filed.         f.  •  4.  /•      ^  •    i 

the  case  is  set  for  trial — 

1.  Where  the  summons  has  been  served  ten  days 
before  the  commencement  of  the  term,  in  the  county  in 
which  the  action  is  brought,  or  in  an  a4joining  county ; 

2.  Where  it  has  been  sen'^ed  twenty  days,  elsewhere 
in  the  state,  or  sixty  days  out  of  the  state ;  or 
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8.  Where  the  defendant  has  been  constructively 
summoned  thirty  days. 
§  162.  The  reply  shall  be  filed  on  or  before  the  calling  of 
the  cause  for  trial. 

§  163.  In  an  action  prosecuted  by  equitable  proceedings, 
the  defense  must  be  filed  on  the  third  day  of  the  term — 

1.  Where  the  summons  has  been  served  twenty 
days  before  the  commencement  of  the  term,  in  the 
county  in  which  the  action  is  brought,  or  an  adjoining 
county ; 

2.  Where  it  htis  been  served  thirty  days,  elsewhere 
in  the  state,  or  sixty  days  out  of  the  state ;  or 

3.  Where  the  defendant  has  been  constructively 
summoned  thirty  days. 

§  161.  Where  the  service  of  the  summons  was  before  the 
commencement  of  the  term,  but  not  the  length  of  the  time 
mentioned  in  the  last  section,  the  defense  shall  be  filed  in 
thirty  days  afler  the  service. 

§  165.  If  the  answer,  in  equitable  proceedings,  contains 
a  counter-claim  or  set-off,  the  plaintiff  shall  reply  within 
twenty  days  after  the  answer  is  filed,  or  ninety  days  before 
the  ensuing  term. 

^  166.  The  court  may,  for  good  cause  shown,  extend  the 
time  for  filing  a^  answer  or  reply,  to  some  subsequent  day 
in  that  or  the  next  succeeding  term;  the  party  applying  for 
the  delay  paying  the  costs  occasioned  thereby. 

§  167.  The  filing  of  an  answer  or  reply  in  the  clerk's,  of- 
fice in  vacation,  within  the  time  allowed,  with  notice  there- 
of to  the  opposite  party,  or  his  attorney,  shall  be  equivalent 
to  a  filing  in  court. 

Chapter  7. 
Oeneral  rules  of  pleading. 

§  168.  Every  pleading  must  be  subscribed  by  the  party, 
or  his  attorney,  and  the  petition,  answer,  and  reply  must 
each  be  verified  by  the  affidavit  of  the  party,  to  the  efiect 
tiiat  he  believes, the  statements  thereof  to  be  true.  No 
pleading  verified  as  herein  required,  shall  be  used  against 
the  party,  in  any  criminal  prosecution,  or  action,  or  pro* 
ceeding  for  a  penalty  or  forfeiture,  as  proof  of  a  fact  admit- 
ted or  alledged  in  such  pleading;  and  such  verificatioa 
shall  not  make  other  or  greater  proof  necessary  on  the  side 
of  the  adverse  pai*ty. 

§  169.  The  verification  by  affidavit  mentioned  in  the  last 
section,  shall  not  be  required  to  the  answer  of  a  guardian 
or  committee  defending  for  an  infant,  or  person  of  unsound 
mind  or  imprisoned ;  nor  in  any  case  where  the  admission 
of  the  truth  of  the  allegations  of  the  petition  or  answer 
might  subject  the  party  to  a  criminal  or  penal  prosecution; 
nor  t(>  pleadings  affecting  iigariea*  to  peraon  or  character. 
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§  170  Neither  presumptions  of  law,  nor  matters  of  which 
judicial  notice  is  taken,  need  be  stated  in  a  pleading. 

§  171.  If  the  action,  counter-claim,  or  ?et-off,  is  founded 
on  a  note,  bond,  bill,  or  other  writing,  as  evidence  of  in- 
debtedness, it  must  foe  filed  as  a  part  of  the  pleading,  if  in 
the  power  of  the  party  to  produce  it.  If  not  filed,  the  rea* 
son  thereof  must  be  stated  in  the  pleading.  If  upon  an  ac- 
count, a  'copy  thereof  must,  in  like  manner,  be  tiled  with 
the  pleading. 

§  172.  In  the  construction  of  a  pleading  for  the  purpose 
of  determining  its  efiect,  its  allegations  shall  be  liberally 
construed,  with  a  view  to  substantial  justice  between  the 
parties, 

§  173.  If  irrelevant  or  redundant  matter  is  inserted  In  a 
pleading,  it  may  be  stricken  out,  on  motion  of  any  person 
aggrieved  thereby,  at  the  cost  of  the  party  whose  pleading 
contained  it. 

§  174.  In  pleading  a  judgment,  or  other  determination, 
of  a  court  or  officer  of  special  jurisdiction,  it  shall  not  be 
necessary  to  state  the  facts  conferring  jurisdiction,  but  such 
judgment  or  determination  maybe  stated  to  have  been  duly 
given  or  made.  If  such  allegation  is  made  in  a  petition, 
and  is  not  controverted  in  the  answer,  or  made  in  the  fin- 
swer  in  relation  to  a  counter-claim  or  set-off,  and  is  not 
controverted  in  the  reply,  it  need  not  be  proved  on  the  trial. 

§  175.  In  pleading  the  performance  of  a  condition  pre- 
cedent in  a  contract,  it  shall  not  be  necessary  to  state  the 
facts  showing  such  performance,  but  it  may  be  stdted,  gen- 
eraMy,  that  the  party  duly  performed  all  the  conditions  on 
his  part ;  and  if  such  allegation  is  not  controverted  as  stated 
in  the  last  section  in  regard  to  judgments,  it  shall  not  be 
necessary  to  prove  it  on  trial. 

§  176.  In  an  action  for  libel  or  slander,  it  •shall  not  he 
necessary  to  ptate  in  the  petition  any  extrinsic  facts,  for  the 
purpose  of  showing  the  application  to  the  plaintiff  of  the 
defamatory  matter  out  of  which  the  cause  of  action  arose ; 
but  it  shall  be  suf&cient  to  state,  generally,  that  the  same 
"was  published  or  spoken  concerning  the  plaintiff;  and  if 
such  allegation  is  not  controverted  as  stated  in  section  one 
hundred  and  seventy-four  in  regard  to  judgments,  it  shall 
Bot  be  necessary  to  prove  it  on  the  trial. 

§  177.  In  the  actions  mentioned  in  the  last  section,  the 
defendant  may,  in  his  answer,  alledge  both  the  truth  of  the 
matter  charged  as  defamatory  and  any  mitigating  cir- 
cumstances legally  admissible  in  evidence,  to  reduce  the 
amount  of  damages ;  and  whether  he  proves  the  justifica- 
tion or  not,  he  may  give  in  evidence  the  mitigating  circum- 
stances. 

§  178.  In  an  action  for  the  recovery  of  real  property,  it 
must  be  described  in  the  petition  with  such  c<>nvenient  cer- 
tainty, as  to  enable  an  officer  holding  an  execution  to  iden- 
tify it. 
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§  179.  Every  material  allegation  of  the  petition  not  upe- 
ciHcally  controverted  by  tiie  answer,  and  every  material 
allegation  of  new  matter  in  the  answer,  constituting  a 
counter-claim  or  set-off,  not  specifically  controverted  by  the 
reply,  must,  for  the  purposes  of  the  action,  be  taken  as 
true.  But  the  allegation  of  new  matter  in  the  answer,  not 
relating  to  a  counter-claim  or  set-off,  or  of  new  matter  in 
a  reply,  is  to  be  deemed  controverted  by  the  adverse  party 
as  upon  a  direct  denial  or  avoidance,  as  the  case  may  re- 
quire. Allegations  of  value,  or  of  amount  of  damage, 
shall  not  be  considered  as  true,  by. the  failure  to  controvert 
them. 

^  180.  A  material  allegation  in  a  pleading,  is  one  espen- 
tial  to  the  claim  or  defense,  and  which  could  not  be  stricken 
from  the  pleading  without  leaving  it  insutRcient. 

§  181.  If  either  party  shall  rely  upon  any  deed,  or  other 
writing,  he  shall  file  with  his  pleading  the  original  deed  or 
writing,  if  in  his  power.  If  he  cannot  produce  such  deed 
or  writing,  he  shall  so  state  in  his  pleading,  together  with 
the  reasons  therefor ;  and  if  such  reasons  are  sufficient,  he 
may  file  the  best  evidence  of  the  contents  of  such  deed  or 
writing  in  his  power.  Original  deeds,  and  other  writings, 
filed  by  either  party  as  above  provided,  shall  remain  on  file 
for  the  inspection  of  the  other  party,  until  allowed  by^the 
court  to  be  withdrawn;  and  in  such  case,  copies,  attested 
by  the  clerk,  shall  be  substituted  by  the  party  withdrawing 
the  originals. 

Co  AFTER   8. 

Mistakes  in  p/eading.  and  amendmerUa. 

§  182.  No  variance  betw^een  the  allegation  in  a  pleading 
and  the  proof,  is  to  be  deemed  material,  unless  it  has  actu- 
ally misled  the  adverse  party  to  his  prejudice,  in  maintain- 
ing his  action  or  defense  upon  the  merits.  Whenever  it  is 
aliedged  that  a  party  has  been  so  misled,  that  fact  must  be 
shown  to  the  satisfaction  of  the  court,  and  it  must  also  be 
shown  in  what  respect  he  has  been  misled  ;  and,  thereupon, 
the  court  may  order  the  pleading  to  be  amended,  upon  such 
terms  as  inay  be  just. 

§  183.  Where  the  variance  is  not  material  as  provided 
in  the  last  section,  the  court  may  direct  the  fact  to  be  found 
according  to  the  evidence,  and  may  order  an  immediate 
amendment  without  costs. 

§  184.  Where,  however,  the  allegation  of  the  claim  or  de- 
fense to  which  the  proof  is  directed,  is  unproved,  not  in 
some  particular  or  particulars  only,  but  in  its  general  scope 
and  meaning,  it  is  not  to  be  deemed  a  case  of  variance 
within  the  last  two  sections,  but  a  failure  of  proof. 

§  185.  The  plaintiff  may  amend  his  petition  without 
leave,  at  any  time  before  an  .answer  is  filed,  and  without 
prejudice  to  the  proceedings  already  had. 
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Parly  may  re- 
ply afier  his  de- 
murrer U  over- 
rule 1. 

Court  may  au- 
thorize amend- 
ment* of  plead- 
ings at  any  time. 


Parties  may 
file  supplement- 
al  pleadings. 


If  pleadlngt 
are  amended, 
case  may  be 
continued. 


Interrogatories 
may  be  annesod 
to  equitable  pro- 
ceedinga. 


Party  answer- 
ing interrogato- 
ries may  stUe 
new  matter. 


§  186.  Upon  a  demurrer  being  overruled,  the  party  de* 
murring  may  answer  or  reply 

$  187.  The  court  may.  at  any  time,  in  furtherance  of  jus- 
tice, and  on  such  terms  as  may  be  proper,  amend  any 
pleading  or  proceeding,  by  adding  or  striking  out  the  name 
of  any  party,  or  by  correcting  a  mistake  in  the  name  of  a 
party,  or  a  mistake  in  any  other  respect,  or  by  inserting 
other  allegations  material  to  the  case,  or,  when  the  amend- 
ment does  not  change  substantially  the  claim  or  defense, 
by  conforming  the  pleading  or  proceeding  to  the  facts 
proved.  The  court  may  likewise,  in  its  discretion,  allow 
an  answer  or  reply  to  be  made,  after  the  time  limited  by 
this  code,  or,  by  an  order,  enlarge  such  time.  And  when- 
ever any  proceeding  taken  by  a  party  fails  to  conform  in 
any  respect  to  the  provisions  of  this  code,  the*  court  may 
permit  an  amendment  of  such  proceeding,  so  as  to  make  it 
conformable  thereto.  And  when  the  allegations  of  a  plead- 
ing are  so  indefinite  or  uncertain  that  the  precise  nature  of 
the  claim  or  defense  is  not  apparent,  the  court  may  require' 
the  pleading  to  be  made  definite  and  certain  by  amend- 
ment. The  court  must,  in  every  stage  of  an  action,  disre- 
gard any  error  or  defect  in  the  proceedings  which  does  not 
affect  the  substantial  rightef  of  the  adverse  party ;  and  no 
judgment  shall  be  reversed  or  affected  by  reason  of  such 
error  or  defect. 

§  188.  The  plaintiff  and  defendant,  respectively,  may  be 
allowed,  on  motion,  to  make  a  supplemental  complaint, 
answer,  or  reply,  alledging  facts  material  to  the  case,  oc- 
curring after  the  filing  of  the  former  petition,  answer,  or 
reply. 

§  189.  When  either  party  shall  amend  any  pleading  or 
proceeding,  and  the  court  shall  be  satisfied,  by  affidavit  or 
otherwiae,  that  the  adverse  party  could  not  be  ready  for 
trial  in  consequence  thereof,  a  continuance  may  be  granted 
to  some  day  in  the  same  term,  or  to  another  term  of  the 
court. 

Chaptek  9. 

Interrogatories  4 

§  190.  In  actions  by  equitable  proceedings,  either  party 
may  annex  to  his  petition,  answer,  or  reply,  written  inter- 
rogajtories  to  any  qne  or  more  of  the  adverse  parties,  con- 
cerning an}'  of  the  material  matters  in  issue  in  the  action.. 
The  answers  to  which,  on  oath,  may  be  read  by  either 
party,  as  a  deposition  between  the  party  interrogating  and 
the  party  answering. 

§  191.  The  party  answering  shall  not  be  confined  to  re* 
sponding  merely  to  the  interrogatories,  but  may  state  any 
new  matter  concerning  the  same  cause  of  action,  which 
sbaU  likewise  be  read  as  a  deposition.    . 
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§  192.  Where  the  interrogatories  are  annexed  to  the 
petition,  they  shall  be  answered  at  the  same  time  the  par- 
ty is  required  to  answer  the  petition ;  where  annexed  to  the 
answer  or  reply,  then  in  twenty  days  after  notice  «hall  be 
given  thereof  to  the  adverse  party  or  his  attorney ;  but  if 
answered  twenty  days  before  the  term  at  which  the  action 
stands  regularly  for  trial,  the  action  shall  not  be  postponed 
on  account  of  their  not  being  sooner  answered. 

§  193.  In  actions  by  ordinary  proceedings,  either  party 
may,  in  like  manner,  annex  written  interrogatories  to  any 
one  or  more  of  the  adverse  parties  to  his  petition,  answer, 
or  reply,  concerning  any  material  matter  in  issue  in  the 
action,  in  the  following  cases  : 

1.  Where  the  party  interrogated  does  not  reside  in 
the  same  or  an  adjoining  county. 

2.  Where  the  party  interrogated  is  unable  to  attend 
court  on  account  of.  age,  infirmity,  or  imprisonment, 
or  is  a  female. 

^  194.  Where  the  interrogatories,  in  an  action  by  ordi- 
nary proceedings,  are  annexed  to  the  petition,  they  shall 
be  answered  at  the  same  time  the  petition  is  required  to  be 
answered ;  where  annexed  to  the  answer  or  reply,  at  or 
before  the  calling  of  the  cause  for  trial,  where  the  party 
interrogated  had  reasonable  notice  of  their  being  filled. 

§  195.  The  trial  of  an  action  by  ordinary  proceedings, 
shall  not  be  postponed  on  account  of  the  failure  to  answer 
the  interrogatories,  if  the  party  interrogated  is  present  in 
court  at  the  trial,  so  that  he  may  be  orally  examined ;  nor, 
in  case  of  his  absence,  without  an  affidavit  showing  the 
facts  the  party  believes  will  be  proved  by  the  answers 
thereto,  and  that  the  party  has  not  filed  the  interrogato- 
ries, nor  omitted  to  file  them,  for  the  purpose  of  delay. 
Whereupon,  if  the  party  will  consent  that  the  facts'  stated 
in  the  affidavit  shall  be  considered  as  admitted  by  those 
interrogated,  the  trial  shall  not  be  postponed  for  that  cause. 

§  196.  The  provisions  in  section  one  hundred  and  ninety- 
one  shall  apply  to  the  answers  to  interrogatories  in  actions 
by  ordinary  proceedings. 

§  197.  The  party,  in  answering  such  interrogatories,  shall 
distinguish  clearly  between  what  is  stated  from  his  person- 
al knowledge,  and  what  is  stated  from  information  or  belief 
merely.  An  unqualified  statement  of  a  fact,  shall  be  con- 
sidered as  made  of  his  personal  knowledge. 

§  198.  The  answers  to  the  interrogatories  shall  be  ver- 
ified by  the  affidavit  of  the  party  answering,  to  the  eflfect 
that  the  statements  in  them  made  of  his  own  personal 
knowledge  are  true,  and  those  made  from  the  information 
of  others,  he  believes  to  be  true. 

^  199.  When  the  party  resides  in  the  same  or  an  adjoin- 
ing county,  he  may  be  summoned  by  the  adverse  partj%  and 
compelled  to  testify  on  the  trial  of  an  action  by  ordinary 
proceedings,  as  any  other  witness. 
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*- PROVISIONAL  REMEDIES. 

Chap.  I.-  Arrest  and  bail. 

2.  Claim  and  delinery  of  personal  property. 

3.  Attachment. 

4.  Injunction. 

5.  Receivers. 

6.  Deposit  in  court. 

Chapter  1. 
Arrest  and  bail. 

Art.  1.  When  and  hov  an  order  of  arrest  may  be  obtained, 

2.  Proceedings  upon  an  order  of  arrest. 

3.  Liability  and  discharge  of  bail ^  and  of  officer. 

4.  Motion  to  vacate  an  order  of  arrest. 

ARTICLE  I. 

When  and  how  an  order  of  arrest  may  he  obtained, 

§  200.  A  defendant  in  a  civil  action,  can  be  arrested  and 
tobS*^    held  to  bail,  only  upon  the  conditions  and  in  the  manner 
prescribed  in  this  chapter. 

§  201.  An  order  for  the  arrest  of  the  defendant,  shall  be 
del ofRTHMrtnuy  made  by  the  clerk  of  the  court  in  which  the  action  is 
be  made.  brought,  at  its  Commencement  or  at  any  time  before  judg- 

ment, when  there  is  filed  in  his  oilice  an  affidavit  of  the 
plaintiff,  showing 

1.  The  nature  of  the  plaintiff's  claim. 

2.  That  it  is  just. 

3.  The  amount  or  value,  which  the  af&ant  believes 
the  plaintiff  ought  to  recover. 

4.  That  the  affiant  believes,  either  that  the  defend- 
ant is  about  to  depart  from  this  state,  and,  with  intent 
to  defraud  his  creditors,  has  concealed,  or  removed 
from  this  state,  his  property,  or  so  much  thereof,  that 
the  process  of  the  court  alter  judgment  cannot  be  ex- 
ecuted ;  or  that  the  defendant  has  money,  or  securities 
for  money,  or  evidences  of  debt,  in  the  possession  of 
himself,  or  of  others  for  his  use,  and  is  about  to  depart 
from  this  state,  without  leaving  property  therein  suffi- 
cient to  satisfy  the  plaintiff's  claim. 

§  202.  The  order  of  arrest  shall  not  be   issued  by  the 

Not  to  be  i«.    clerk,  until  there  has  been  executed  in  his  office  by  one  or 

wrth^suretj  to   morc  sufficient  sureties  of  the  plaintiff,  a  bond  to  the  effect 

•^^*°*  that  the  plaintiff  shall  pay  to  the   defendant  all  damages 

which  he  may  sustain  by  reason  of  the  arrest,  if  the  order 
is  wrongfully  obtained,  not  exceeding  double  the  amount 
of  the  plaintiff's  claim  stated  in  the  affidavit. 

§  203.  The  order  of  arrest  shall  be  addressed  and  deliv- 

To  whom  or-    ered,  with  a  copy  thereof,  to  the  sheriff.     It  shall  state  the 

bedeuveredV*    names  of  the  parties  to  the  action,  the  court  in  which  the 

action  is  brought,  and  the  amount  of  the  plaintiflf's  claim 
specified  in  the  affidavit,  and  shall  require  the  sheriff  to 
arrest  the  defendant  and  hold  him  to  bail  in  the  sum  of  the 
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plaintiff's  claim^  with  the  probable  costs  of  the  action,  not        1851. 
exceeding  twenty^five  dollars,  and  to  make  return  of  the 
order  on  a  day  to  be  named  therein,  with  the  bail  bond,  if 
any  is  taken. 

§  204.  The  return  day  of  the  order  of  arrest,  when  is-      wh«n  order  of 
Bued  at  the  commencement  of  the  action,  shall  be  the  same   mile  returnable 
as  that  of  the  summons;  when  issued  afterwards,  it  may    . 
be  another  day  in  term,  at  the  option  of  the  plaintiff. 

AETICLE  II. 

Proceedings  upon  an  order  of  arrest, 

§  205.  The  sheriff  shall  execute  the  order  of  arrest,  by     Howencated. 
arresting  the  defendant  and  delivering  to  him  a  copy 
thereof. 

§  206.  The  defendant,  when  arrested,  shall  be  committed      whatdiepoei. 
by  the  sheriff  to  the  jail  of  his  county,  a  copy  of  the  order   of?hrper»0B  of 
of  arrest  being  delivered  to  the  jailer ;  and,  unless  bailed,    tierendaut. 
kept  in  custody  in  the  manner  provided  by  law  in  the  case 
of  a  defendant  taken  in  execution  upon  a  judgment  in  a 
civil  action,  until  discharged  in  the  mode  and  upon  the 
conditions  such  defendant  may  be. 

§  207.  The  defendant  may,  before  or  after  giving  bail,    t)eftnd«nt  m&y 
deposit  in  the  hands  of  the  sheriff,  or  in  court,  the  amount   Jfl^Sl^VJS^Si 

*  .'i.t  i/»  1  1**'  ciaiua  ana  oe 

of  money  mentioned  mthe  order  of  arrest ;  whereupon  he   ditcbu8e<i 
shall  be  discharged,  or  his  bail,  if  any  is  given,  shall  be  re-  - 
leased. 

§  208.  The  sheriff  shall  pay  into  the  court  the  tnoney  re-        The^  ■*«!* 
ceived  by  him^  in  vacation,  in  lieu  of  bail,  on  the  first  day   court  aTfde^^- 
of  the  next  term.    Where  it  is  received  during  a  term,  he   ^^' 
shall  pay  it  into  the  court  immediately. 

§  209.  The  court  shall  make  proper  orders  for  the  safe->      coarttomake 
keeping  of  money  deposited  in  lieu  of  bail.    It  may  direct   Fo75SepiiJ'*tt»e 
the  sheriff  to  keep  the  money,  and,  after  final  judgment  in   money, 
the  action,  shall  order  it  to  be  paid  to  the  party  entitled 
thereto,  according  to  the  result. 

§  210.  Money  deposited  in  the  hands  of  the  sheriff  in      sberiflr  and  en- 
lieu  of  bail,  or  directed  by  the  court  to  be  kept  bv  him,    moneyedepotit^ 
shall  be  held  upon  his  official  responsibility ;  and  he  and   J^iuU^J^**^  *" 
his  sureties  shall  be  liable,  and  may  be  proceeded  against, 
for  any  default  in  relation  thereto,  as  in  other  cases  of  de- 
linquency. 

§  211.  Bail  maybe  given  by  the  defendant  on  his  arrest,    Defendant  may 
or  at  any  time  afterwards  before  judgment.    It  shall  be   Scuting"  bond*, 
done  by  causing  one  or  more  sufficient  bail  to  execute  a   i^itu  surety. 
bond  to  the  plaintiff  in  the  presence  of  the  sheriff,  or  of 
the  jailer  where  the  defendant  has  been  committed  to  jail, 
to  the  effect  that,  if  judgment  shall  be  rendered  in  the  ac- 
tion against  the  defendant,  he  will  render  himself  amena- 
ble to  the  process  of  the  court  thereupon.    The  bond,  when 
accepted,  shall  be  returned  to  the  clerk's  office,  and  the  de- 
fendant discharged . 
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of  bait 


Plalntur  msy 
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thereoo. 


Officer  not  li- 
able if  no  mo> 
tion  is  made,  or 
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cient. 

Bail  adjudged 
Insufficient  not 
released. 


Rxecution  may 
be  issued  ag«inst 
the  body,  but  de- 
fendant may 
tU^e  Oatb  of  in- 
solvency. 


Bail  may  sur* 
render  defbnd- 
sntand  be  dis* 
charged. 


§  212.  The  bail  must  be  a  resident  of  this  state,  and  be 
worth  double  the  sum  specified  in  the  order  of  arrest,  be- 
yond the  amount  of  his  debts,  and  have  property  in  this 
state,  subject  to  execution,  at  least  equal  in  value  to  that 
sum.  If  two  or  more  become  bail,  they  mnst,  in  the  aggre- 
gate, possess  the  same  qualifications.  The  bail,  if  it  is  re- 
quired by  the  sheriff,  shall  make  affidavit  of  their  qualifi- 
cation before  him. 

§  213.  If  the  plaintiff  objects  to  the  betil  for  insufficien- 
cy, he  may  move  his  objections  in  court,  during  the  term  at 
which  the  bail  bond  is  returned,  and  not  afterwards,  except 
where  the  bond  is  returned  within  the  last  three  days  of  the 
term ;  in  which  case,  the  motion  may  be  made  on  the  first 
day  of  the  succeeding  term.  The  motion  cannot  be  made, 
unless-  the  plaintiff  has  given  to  the  sheriff,  or  to  the  jailer 
where  the  bond  was  taken  by  him,  notice  thereof  And  if 
the  notice  is  ac^udged  unreasonable,  the  court  may  con- 
tinue the  motion  to  some  day  in  the  same  or  the  succeed- 
ing term. 

§  214.  If  the  motion  is  not  made,  or  the  bail  is  not  there- 
upon adjudged  insufficient^  the  officer  shall  be  exonerated 
from  liability  by  reason  of  the  insufficiency  of  the  bail. 

§  215.  The  bail  adjudged  insufficient,  shall  not  be  there- 
by released,  but  an  order  shall  forthwith  be  made  to  re-ar- 
rest the  defendant ;  and,  thereupon,  the  same  proceedings 
may  be  had,  and  with  the  like  effect,  as  are  directed  upon 
an  order  of  arrest. 

§  216.  Upon  judgments  in  actions  in  which  the  defend- 
ant has  been  arrested  and  held  to  bail,  and  in  which  the  or- 
der of  arrest  has  not  been  vacated,  an  execution  against 
the  body  of  the  defendant  may  be  issued,  upon  which  the 
same  proceedings  shall  be  had,  and  the  defendant  shall  be 
dealt  with  in  the  same  manner,  as  provided  by  law  in  the 
civil  actions  in  which  executions  may  be  issued  against  the 
body  of  the  defendant ;  except  that  the  oath  of  insolvency, 
upon  reasonable  notice,  may  be  taken  at  any  time  after  the 
arrest,  by  delivering  to  the  plaintiff,  his  agent  or  attorney, 
a  schedule  of  the  property  intended  to  be  surrendered,  al- 
though said  schedule  may  not  have  been  delivered  ten  days 
before  the  taking  of  such  oath.  This  exception  shall  also 
apply  to  section  .206  of  this  code. 

Article  3. 
Liability  and  discharge  of  baily  and  of  officer, 

§  217.  A  surrender  of  the  defendant  to  the  sheriff  of  the 
county  in  which  he  was  arrested,  with  a  deliver}'  to  him  of 
a  copy  of  the  order  of  arrest  and  of  the  bail  bond  by  the 
defendant  himself,  or  by  his  bail,  at  any  time  before  the  li- 
ability of  the  bail  is  fixed,  shall  discharge  the  bail.  The 
sheriff  shall  give  to  the  bail  a  written  acknowledgment  of 
the  surrender,  and  commit  the  defendant  to  the  jail  of  his 
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county  with  his  order  indorsed  upon  the  copy  of  the  bail 
bond  delivered  to  the  jailer. 

§  218.  For  the  purpose  of  surrendering  the  defendant, 
the  bail  may,  at  any  time  or  place,  arrest  him,  or  authorize, 
in  writing  indorsed  upon  a  copy  of  the  order  of  arrest  and 
bail  bond,  the  sheriff  or  any  constable  to  do  so. 

§219.  A  return  of  "not  found"  upon  an  execution 
against  the  body  of  the  defendant,  placed  in  the  hands  of 
the  sheriff  of.  the  county  in  which  he  was  arrested,  within 
twenty  days  after  it  might  have  issued  upon  the  judgment, 
shall  be  necessary  to  fix  the  liability  of  the  bail,  which  shall 
be,  to  pay  the  amount  of  the  judgment  and  costs. 

^  220.  The  bail  can  be  proceeded  against,  in  a  separate 
action  only. 

§  221 .  He  will  be  exonerated  by  the  death  of  the  defend- 
ant, or  his  removal  from  this  state  under  process  of  law  as 
a  fugitive,  before  the  return  day  of  the  summons  served 
upon  the  bail  in  the  action  to  enforce  his  liability,  or  by  the 
imprisonment  of  the  defendant  in  the  penitentiary,  or  his 
legal  discharge  from  the  obligation  to  render  himself  amen^ 
able  to  the  process  of  the  court,  or  by  his  surrender,  to  the 
sheriff  of  the  county  in  which  he  was  arrested  in  execu- 
tion thereof,  by  the  return  day  of  the  summons  in  the  ac- 
tion against  the  bail,  or  within  such  further  time  as  the 
court,  in  which  the  action  is  pending,  may  allow.  If  the 
defendant  is  confined  in  any  jail  of  this  state,  the  bail  will 
be  exonerated  by  delivering  to  the  jailer  thereof,  at  any 
time  before  the  return  day  of  the  summons  in  the  action 
against  the  bail,  a  certified  copy  of  the  order  of  arrest  and 
of  the  bail  bond,  with  a  written  order  thereupon  to  detain 
the  defendant  in  custody  until  discharged  by  law  from  the 
action  in  which  the  bond  was  given. '  The  jailer  shall  give 
a  written  acknowledgment  of  the  receipt  of  the  order,  which 
shall  be  filed  with  the  original  bond. 

§  222.  If,  after  being  arrested,  the  defendant  escapes  or 
is  rescued,  or  bail  is  not  taken  or  is  adjudged  insufficient, 
or  a  deposit  is  not  made,  the  sheriff  shall  be  liable  as  bail, 
unlesa  he  had  committed  the  defendant  to  jail  and  obtained 
a  written  acknowledgment  thereof  from  the  jailer ;  in  which 
ease,  the  jailer  shall  be  so  liable.  Either  officer  may  dis- 
charge himself  from  such  liability,  by  putting  in  sufficient 
bail  at  any  time  before  judgment. 

§  223.  The  liability  of  the  officer  as  bail,  shall  be  fixed  in 
the  manner  provided  in  section  two  hundred  and  nineteen, 
and  can  be  enforced  only  in  a  separate  action  against  him, 
or  against  him  and  his  sureties  in  his  official  bond,  as  in 
other  cases  of  delinquency. 

§  224.  The  bail  adjudged  insufficient,  shall  be  liable  to 
the  officer  for  the  damages  he.  may  sustain  by  reason  of 
■uch  insufficiency. 
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Plaintiff  in 
action  for  tbe 
recovery  of  per- 
sonal property 
may  have  a  de- 
livery of  it. 

How  and  for 
what  causes  an 
order  for  dellve* 
ry  nay  be  made. 


ARTICLE  IV. 

Motion  to  vacate  an  order  of  arrest, 

.  §  225.  A  defendant  against  whom  an  order  of  arrest  has 
been  obtained^  niay,  at  any  time  before  judgment  in  the 
action,  and  before  a  decision  of  a  motion  on  account  of  the 
insufBciency  of  the  bail,  apply  to  the  court,  or,  in  vacation 
and  before  executing  a  bail  bond,  to  the  judge  thereof,  or 
to  any  circuit  judge,  or  to  the  presiding  judge  of  the  coun- 
ty <50urt,  by  motion,  to  vacate  the  order  of  arrest,  or  tx> 
teduce  the  amount  oif  bail.  Reasonable  notice  of  the  mo- 
tion shall  be  given  to  the  plaintiff.  If  satisfied  that  the  bail 
ought  not  to  have  been  required,  or  that  the  sum  for  which 
it  was  demanded  is  too  large,  the  court  or  judge  may  var 
vate  the  order  of  arrest,  or  reduce  the  amount  of  bail.  The 
decision  of  the  motion  shall  be  final  in  the  action,  but  shall 
not  affect  the  rights  of  the  parties  in  any  other  action. 
Upon  the  vacation  of  the  order  of  arrest,  the  defendant 
shall  be  discharged,  or  the  bail  bond,  if  any  is  given,  shall 
be  cancelled. 

§  226.  If  the  motion  is  supported  by  affidavits  or  other 
evidence  out  of  the  record,  the  plaintiff  may  oppose  it  by 
affidavits  or  other  evidence,  in  addition  to  that  on  which 
the  order  of  arrest  was  obtained. 

§  227.  The  writ  of  scire  facias  against  bail,  is  abolished. 

Chapter  2. 
Claim  and  delivery  of  personal  propci'iy, 

§  228.  The  plaintiff  in  an  action  to  recover  the  posses- 
sion of  specific  personal  property,  may,  at  the  commence- 
ment of  the  action,  or  at  any  time  before  judgment,  claim 
the  immediate  delivery  of  the  property,  as  herein  provided. 

§  229.  An  order  for  the  delivery  of  property  to  the  plain- 
tiff, shall  be  made  by  the  clerk,  when  there  is  filed  in  his 
office  an  affidavit  of  the  plaintiff,  showing 

1.  A  particular  description  of  property  claimed^ 

2.  Its  actual  value,  and  the  damages  which  Ihe  af- 
fiant believes  the  plaintiff  ought  to  recover  for  the  de- 
tention thereof. 

3.  That  the  plaintiff  is  the  owner  of  the  property, 
or  has  a  speeial  ownership. or  interest  therein,  stating 
the  facts  in  relation  thereto,  and  that  he  is  entitled  to 
the  immediate  possession  of  the  property. 

4.  That  the  property  is  wrongfully  detained  by  the 
defendp^nt. 

5.  That  it  has  not  been  taken- for  a  tax  or  fine  against 
the  plaintiff,  or  under  any  order  or  judgment  of  a  court 
against  him,  or  seized  under  an  execution  or  attach- 
ment against  his  property,  or,  if  so  seized,  that  it  is, 
by  statute,  exempt  from  such  seizure. 

6.  That  the  plaintiff's  cause  of  action  has  accrued 
within  one  year. 
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Whefe  the  action  la  brought  to  recover  property 
taken  under  an  execution  or  distress  warrant,  the  affi- 
davit must  state  the  fact  of  the  taking  and  the  nature 
of  the  process  under  which  it  was  done. 

§  230.  Where  the  delivery  of  several  articles  of  property 
is  claimed,  the  affidavit  must  state  the  value  of  each. 

§  231.  The  order  for  the  delivery  of  the  property  to  the 
plaintiff  shall  be  addressed  and  delivered  with  a  copy  there- 
of to  the  sheriff.  It  shall  state  the  names  of  the  parties 
to  the  action  and  the  court  in  which  the  action  is  brought, 
and  direct  the  sheriff  to  take  the  property,  describing  it  and 
stating  its  value  as  in  the  affidavit  of  the  plaintiff,  and  de- 
liver it  to  him,  and  to  make  return  of  the  order  on  a  day 
to  be  named  therein.  The  order  shall  be  made  returnable, 
av  an  order  of  arrest  is  directed  to  be  returned. 

§  232.  The  order  shall  not  be  complied  with  by  the  sher- 
iff, until  there  has  been  executed  in  bis  presence,  by  one  or 
more  sufficient  sureties  of  the  plaintiff,  a  bond  to  the  de« 
fendant  to  the  effect  that  the  plaiMtiff  shall  duly  prosecute 
the  action,  and  that  he  shall  perform  the  judgment  of  the 
court  therein,  by  returning  the  property,  if  a  return  thereof 
shall  be  adjudged,  and  by  paying  such  sums  of  money  as 
may  be  adjudged  against  him  in  the  action,  not  exceeding 
double  the  value  of  the  property,  and  the  costs  of  the  ac- 
tion. 

§  238.  Where  the  action  is  brought  against  a  sheriff,  or 
other  officer,  to  recover  the  possession  of  property  taken 
by  him  under  an  execution  against  a  person  other  than  the 
plaintiff,  or  under  a  distress  warrant,  the  bond  provided  for 
in  the  last  section  shall  be  to  the  effect  that  the  plaintiff 
shall  duly  prosecute  the  action,  and  that  he  shall  perform 
the  judgment  of  the  court  therein,  by  returning  the  prop- 
erty, if  a  return  thereof  shall  be  adjudged,  and  by  paying 
to  the  defendant,  or  to  the  plaintiff  in  the  execution  or 
party  who  sued  out  the  distress  warrant,  as  may  be  direct- 
ed by  the  court,  such  sums  of  money  as  may  be  adjudged 
against  the  plaintiff  in  the  action  not  exceeding  double  the 
value  of  the  property,  and  the  costs  of  the  action. 

§  234.  Tlie  sheriff  shall  execute  the  order  by  taking  the 
property  therein  mentioned,  if  it  is  found  in  the  possession 
of  the  defendant  or  of  his  agent,  or  of  any  other  person 
who  obtained  possession  thereof  from  the  defendant  direct- 
ly or  indirectly  after  the  order  was  placed  in  the  sheriff's 
hands.  He  shall  also  deliver  a  copy  of  the  order  to  the 
defendant,  or  to  the  person  from  whose  possession  the 
property  is  taken,  or,  if  neither  can  be  found,  leave  it  at 
the  usual  place  of  abode  of  either,  with  some  white  person 
of  the  age  of  sixteen  years. 

^  235.  If  the  affidavit  of  the  plaintiff  states  that  the  prop- 
erty was  taken  under  an  execution  or  distress  warrant,  the 
sheriff  shall  deliver  it  to  the  plaintiff.    In  every  other  case^ 
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he  shall  retain  the  property  in  his  possesion  for  two  days, 
unless  the  bond  mentioned  in  the  sacceeding  section  shall 
be  sooner  executed. 

§  236.  Within  two  days  after  the  taking  of  the  property 
by  the  sheriff,  the  defendant,  or  any  one  for  him,  may,  in 
the  case  in  which  the  property  was  not  taken  under  an  ex- 
ecution or  a  distress  warrant,  cause  a  bond  to  be  executed 
to  the  plaintiff,  in  the  presence  of  the  sheriff,  by  one  or 
more  sufficient  sureties,  in  double  the  value  of  the  property, 
to  the  effect  that  the  defendant  shall  perform  the  judgment 
of  the  court  in  the  action  ;  whereupon,  the  sheriff  shall  re- 
store the  property  to  the  defendant,  or  to  the  person  in  whose 
possession  it  was  found.  If  such  bond  is  not  executed 
within  the  time  above  limited,  the  sheriff  shall  deliver  the 
property  to  the  plaintiff.  He  shall  return  the  bonds  with 
the  order. 

§  237*  Before  taking  any  bond,  the  sheriff  shall,  upon 
the  suggestion  of  either  party  that  the  value  of  the  proper- 
ty is  not  truly  stated  in  the  order  for  its  delivery,  and,  where 
the  suggestion  is  on  the  part  of  the  defendant^  on  his  pro* 
ducing  the  property  to  the  sheriff,  select  three  disinterested 
housekeepers,  to  appraise  the  same  under  oath  to  be  ad- 
ministered by  him ;  whose  appraisement  indorsed  upon  the 
order,  shall  be  regarded  as  the  value  of  the  property,,  in  ta- 
king the  bonds. 

§  238.  The  sheriff  shall  safely  keep  the  property,  and 
shall  be  allowed  by  the  court  the  necessary  expenses  of  do- 
ing so,  to  be  paid  by  the  plaintiff,  and  taxed  in  the  costs. 

§  239.  If  another  person  than  the  defendant  or  his  agent, 
claims  the  property  taken  by  the  sheriff,  and  delivers  to  the 
sheriff  his  affidavit  that  he  is  entitled  to  the  possession 
thereof,  the  sheriff  shall  not  be  bound  to  keep  it,  or  deliver 
it  to  the  plaintiff,  unless  he  shall,  within  two  days  afler  the 
delivery  to  him,  or  to  his  agent  or  attorney,  by  the  sheriff, 
of  a  copy  of  the  affidavit,  indemnify  the  sheriff  against  the 
claim,  by  a  bond  executed  by  one  or  more  sufficient  sure- 
ties, in  double  the  value  of  the  property.  No  claim  to 
such  property  by  any  other  person  than  the  defendant  or 
his  agent,  shall  be  valid  against  the  sheriff,  unless  so  made. 
He  shall  return  the  affidavit  of  the  claimant,  with  bis  pro- 
ceedings thereon  to  the  clerk^s  office. 

§  240.  An  order  may,  at  any  time  before  judgment,  be 
directed  to  any  other  county  for  the  delivery  of  the  proper^ 
ty  claimed.  And  several  orders  may  issue  at  the  same 
time,  or  successively,  at  the  option  of  the  plaintiff.  But 
only  one  of  them  shall  be  taxed  in  the  costs,  unless  other- 
wise ordered  by  the  court. 

§  241.  Where  it  appears  by  the  affidavit  of  the  plaintiff, 
or  by  the  return  of  the  order  of  delivery,  that  the  property 
claimed  has  been  disposed  of  or  concealed,  so  that  the  or- 
der cannot  be  executed,  the  court  may  compel  the  attend- 
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ance  of  the  defendant,  examine  him  on  oath  as  to  the  situ- 
ation of  the  property,  and  punish  a  disobedience  of  its  or- 
ders in  this  respect  as  in  cases  of  contempt. 

Chaftbb  3. 

Altachmait, 


1851 


Article  1. 
2. 
3. 
4. 


Oeneral  AUaekmtnts. 
Attachments  in  certain  actions. 
Attackments  against  speeyic  property. 
Discharge  and  reinstatement  of  attachments. 


ARTICLE  I. 

General  attachments, 

BcBDvnaov  1.  Grounds  of  attachment. 

fi.  How  an  attachment  is  obtained. 

3.  ExeciUion  and  return  of  attachment. 

4.  Disposition  of  attached  property. 

5.  Proceedings  upon  attachments. 

SUBDIVISION  I. 

Grofwnds  of  attackment. 

§  242.     The  plaintifT  in  a  civil  action,  may,  at  or  after    Plaintiff  in  civ- 
the  commencement  thereof,  have  an  attachment  against   bavrinVucV. 
the  property  of  the  defendant,  in' the  cases  and  upon  the    ^^  "JJJu^^* 
grounds  hereinafter  stated,  as  a  security  for  the  satisfac- 
tion of  such  judgment  as  may  be  recovered  : 

First.  In  an  action  for  the  recovery  of  money  where^ 
the  action  is  against 

1 .  A  defendant  or  several  defendants,  who,  or 
some  one  of  whom,  is  a  foreign  corporation,  or  a 
non-resident  of  this  state ;  or 

2.  Who  has  been  absent  therefrom  four  months ; 
or 

3.  Has  departed  from  this  state  with  intent  to 
defraud  his  creditors :  or 

4.  Has  left  the  county  of  his  residence,  to  avoid 
the  service  of  a  summons  ;  or 

5.  So  conceals  himself  that  a  summons  can 
not  be  served  upon  him ;  or 

6.  Is  about  to  remove  his  property,  or  a  mate- 
rial part  thereof,  out  of  this  state,  not  leaving 
enough  therein  to  satisfy  the  plaintiff's  claim;  or 

7.  Has  sold,  conveyed,  or  otherwise  disposed 
of  his  property,  or  suffered  or  permitted  it  to  be 
sold,  with  the  fraudulent  intent  to  cheat,  hinder,  or 
delay  his  creditors ;  or 

8.  Is  about  to  sell,  convey,  or  otherwise  dispose 
of  his  property,  with  such  intent. 

But  an  attachment  shall  not  be  granted  on  the 
ground  that  the  defendant  or  defendants,  or  any 
of  them,  is  a  foreign  corporation,  or  a  non-resi- 
dent of  this  state,  for  any  claim  other  than  a  debt 
or  demand  arising  upon  contract. 
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Secondly.  In  an  action  to  recover  the  possesaion  of 
personal  property,  where  it  has  been  ordered  to  be  de- 
livered to  the  plaintiff,  and  where  the  property,  or  part 
thereof,  has  been  disposed  of,  concealed,  or  removed, 
so  that  the  order  for  its  delivery  cannot  be  executed 
by  the  sheriff. 

SUBDIVISION  U. 

How  an  attachment  is  obtained, 

§  243.  An  order  of  atteLchment  shall  be  made  by  the 
clerk  of  the  court  in  which  the  action  is  brought,  in  any 
case  mentioned  in  the  first  subdivision  of  section  two  hun- 
dred and  forty *two,  when  t^ere  is  filed  in  his  office  an  afli- 
davit  of  the  plaintiff,  showing 

1.  The  nature  of  the  plaintiff's  claim. 

2.  That  it  is  just. 

3.  The  amount  which  the  affiant  believes  the  plain- 
tiff ought  to  recover;  and 

4.  The  existence  in  the  action  of  some  one  of  the 
grounds  for  an  attachment  enumerated  in  that  subdi- 
vision ;  and  in  the  case  mentioned  in  the  second  sub- 
division of  section  two  hundred  and  forty-two,  where 
it  is  shown,  by  such  affidavit  or  by  the  return  of  the 
sheriff  upon  the  order  for  the  delivery  of  the  property 
claimed,  that  the  facts  mentioned  in  that  subdivision 
exist. 

§  244.  Where  the  return  by  the  proper  officer  upon  a 
summons  against  a  defendant,  states  that  he  has  left  the 
county  to  avoid  the  service  of  the  summons,  or  has  con- 
cealed himself  therein  for  that  purpose,  it  shall  be  equiva- 
lent to  the  statement  of  the  fact  in  the  affidavit  mentioned 
in  the  last  section. 

§  245.  The  order  of  attachment  shall  not  be  issued  by 
the  clerk,  until  there  has  been  executed  in  his  office  by  one 
or  more  sufficient  sureties  of  the  plaintifi',  a  bond  to  the 
effect  that  the  plaintiff  shall  pay  to  the  defendant  all  dam- 
ages which  he  may  sustain  by  reason  of  the  attachment,  if 
the  order  is  wrongfully  obtained,  not  exceeding  double  the 
amount  of  the  plaintiff's  claim. 

§  246.  The  order  of  attachment  shall  be  directed  and 
delivered  to  the  sheriff,  with  as  many  copies  thereof  as  the 
plaintiff  may  direct.  It  shall  require  him  to  attach  and 
safely  keep  the  property  of  the  defenddut  in  his  county  not 
exempt  from  execution,  or  so  much  thereof  as  will  satisfy 
the  plaintifi'^s  claim  specified  in  his  affidavit,  which  shall 
be  stated  in  the  order,  and  the  probable  costs  of  the  action 
not  exceeding  thirty  dollars ;  also  to  summon  the  garni- 
shees to  answer  in  the  action  on  the  return  day  of  the  or- 
der, and  to  make  due  return  thereof  The  order  shall  be 
made  returnable  as  an  order  of  arrest  is  directed  to  be  re- 
turned. '^ 
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§  247.  Orderd  of  attachment  may  be  issued  to  the  sherifTs 
of  other  counties ;  and  several  of  them  may,  at  the  option    ""orderrof~itr 
of  the  plaintiif,  be  issued  at  the  same  time,  or  in  succes-   j**^,*'"**'?.  ""'^ 
sion.    But  such  only  as  have  been  executed  in  whole  or  in    erai  counuee!^ 
part,  shall  be  taxed  in  the  costs,  unless  otherwise  directed 
by  the  court. 

SUBDIVISION  III. 
Execution  and  return  of  attachment 

§  248.  Wherci  there  are  several  orders  of  attachment 
against  the  same  defendant,  they  shall  be  executed  in  the 
order  in  which  they  were  received  by  the  sheriff. 

^  249.  The  order  of  attachment  shall  be  executed  by  the 
sheriff  without  delay,  in  the  following  manner : 

1.  Upon  real  property,  by  leaving  with  the  occupant 
thereof,  or  if  there  is  no  occupant,  in  a  conspicuous 
place  thereon,  a  copy  of  the  order. 

2.  Upon  personal  property  capable  of  manual  de- 
livery, by  taking  it  into  his  custody,  and  holding  it  sub* 
ject  to  the  order  of  the  court. 

3.  Upon  other  personal  property,  by  delivering  a 
copy  of  the  order,  with  a  notice  specifying  the  proper- 
ty attached,  to  the  person  holding  the  same  ;  or  as  to 
a  debt  or  demand,  to  the  person  owing  it ;  or  as  to 
stock  in  a  corporation,  or  property  held,  or  a  debt  or 
demand  owing  by  it,  to  the  chief  officer,  or  to  the  sec- 
retary, cashier,  treasurer,  or  managing  agent  thereof, 
and  by  summoning  the  person  or  corporation  to  an- 
swer as  a  garnishee  in  the  action.  The  sheriff  shall 
deliver  copies  to  and  summon  such  persons  as  garni- 
shees, as  the  plaintiff  may  direct. 

§  250.  It  shall  be  the  duty  of  every  person  mentioned  in 
the  third  subdivision  of  the  last  section,  to  whom  the  sher- 
iff shall  apply  therefor,  to  furnish  him  with  a  certificate  of 
the  number  of  shares  of  the  defendant  in  the  stock  of  the 
corporation,  or  a  description  of  the  property  held  by  such 
corporation  or  person,  belonging  to  or  for  the  benefit  of  the 
defendant,  or  the  amount  of  the  debt  owing  to  the  defen- 
dant by  such  corporation  or  person,  whether  due  or  not; 
aad  a  failure  to  perform  this  duty  may  be  punished  by  the 
court  as  a  contempt. 

§  251.  The  defendant's  personal  property,  other  than 
skives,  shall  be  first  taken  under  an  attachment ;  if  enough 
thereof  is  not  found,  then  his  slaves,  and  lastly,  his  real 
property. 

§  252.  Where  the  property  to  be  attached  is  a  fund  in 
court,  the  execution  of  the  order  of  attachment  shall  be,  by 
leaving  with  thts  clerk  of  the  court  a  copy  thereof,  with  a 
notice  specifying  the  fund ;  and  where  several  orders  of 
attachment  are  executed  upon  such  fund  on  the  same  day, 
they  shall  be  satisfied  out  of  it  ratably. 
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§  253.  The  sheriff  shall  not,  in  executing  an  order  of  at- 
tachment upon  personal  property  held  by  the  defendant 
jointly  or  in  common  with  another  person,  take  possession 
of  such  property,  until  there  has  been  executed  a  bond  to 
such  other  person,  by  one  or  more  sufficient  sureties  of  the 
plaintiff,  to  the  effect  that  he  shall  pay  to  such  person  the 
damages  he  may  sustain  by  the  wrongful  suing  out  of  the 
order,  not  exceediqg  double  the  amount  of  the  plaintiff's 
claim. 

§  254.  An  order  oi  attachment  binds  the  defendant's 
property  in  the  county  which  might  be  seized  under  an  exe- 
cution against  him,  from  the  time  of  the  delivery  of  the 
order  to  the  sheriff,  in  the  bame  manner  as  an  execution 
would  bind  it;  and  the  lien  of  the  plaintiff  is  completed 
upon  any  property  or  demand  of  the  defendant,  by  execu- 
ting the  order  upon  it  in  the  manner  directed  in  this  ar- 
ticle. 

§  255.  If,  after  an  order  of  attachment  has  been  placed 
in  the  hands  of  the  sheriff,  any  property  of  the  defendant 
is  removed  from  the  county,  the  sheriff  may  pursue  and 
attach  the  same  in  another  county,  within  twenty-four 
hours  after  the  removal. 

§  256.  The  sheriff  may  deliver  any  attached  property  to 
the  person  in  whose  possession  it  was  found,  upon  the  exe- 
cution, in  the  presence  of  the  sheriff,  of  a  bond  to  the 
plaintiff,  by  such  person,  with  one  or  more  sufficient  sure- 
ties, to  the  effect  that  the  obligors  are  bound,  in  double  the 
value  of  the  property,  that  the  defendant  shall  perform  the 
judgment  of  the  court  in  the  action,  or  that  the  property  or 
its  value  shall  be  forthcoming,  and  subject  to  tne  order  of 
the  court  for  the  satisfaction  of  such  judgment. 

§  257.  For  the  purpose  of  taking  this  bond,  the  sheriff 
shall  cause  the  property  to  be  appraised  by  three  disinter- 
ested housekeepers  to  be  selected  and  sworn  by  him  to 
make  a  fair  appraisement,  who  shall  indorse  their  appraise- 
ment on  the  order  of  attachment. 

§  258.  In  any  proceeding  on  this  bond,  it  shall  not  be  a 
defense  that  the  property  was  not  subject  to  the  attach- 
ment. 

§  259.  The  sheriff  shall  return  upon  every  order  of  at- 
tachment, what  he  has  done  under  it.  The  return  must 
show  the  property  attached,  the  time  it  was  attached,  and 
the. disposition  made  of  it.  Where  garnishees  are  sum- 
moned, their  names  and  the  time  each  was  summoned 
must  be  stated.  And,  where  real  property  is  attached,  the 
sheriff  shall  describe  it  with  sufficient  certainty  to  identify 
it,  and,  where  he  can  do  so,  by  a  reference  to  the  deed  or 
title  under  which  the  defendant  holds  it.  He  shall  return, 
with  the  order,  all  bonds  taken  under  it. 
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SUBDIVISION   IV. 
Disposition  of  attached  properly. 

5  260.  The  court  shall  make  proper  ortlers  for  the  pres- 
ervation and  use  of  the  property  during  the  pendency  of 
the  action,  and  for  paying  into  court  or  securing  the  debts 
and  funds  attaqhed.  It  may  direct  a  sale  of  the  property, 
other  than  slaves,  where,  by  reason  of  its  perishable  na- 
ture, or  of  the  co^tof  keeping  it,  a  sale  would  be  for  the 
benefit  of  the  parties.  In  vacation,  such  sale  may  be  or- 
dered by  the  judge  of  the  court,  or,  of  any  such  property 
other  than  a  steamboat,  by  the  presiding  judge  of  the 
county  court.  The  sale  shall  be  public,  after  advertise- 
ment, and  made  in  such  manner  and  upon  such  terms  of 
credit,  with  security,  as  the  court  or  judge,  having  regard 
to  the  probable  duration  of  the  action,  may  direct.  The 
proceeds,  if  collected  by  the  sheriff,  together  Mrith  all  the 
moneys  received  by  him  from  garnishees,  shall  be  held  and 
paid  over  by  him  under  the  same  requirement  and  respon- 
sibilities ,6f  himself  and  his  sureties,  as  are  provided  in 
respect  to  money  deposited  in  lieu  of  bail. 

§261.  The  sheriff  shall  be  allowed  by  the  court  the 
necessary  expenses  of  keeping  the  attached  property,  to 
be  paid  by  the  plaintiff,  and  taxed  in  the  costs.  In  the 
case  of  a  steamboat  attached,  he  may  be  allowed,  for  his 
own  superintendence  thereof,  not  exceeding  one  dollar  per 
day,  and  such  sums  as  he  may  actually  expend  for  the 
safe-keeping  of  the  boat,  not  to  exceed,  for  the  pay  of 
persons  employed,  the  usual  wages  of  a  mate  and  a  deck 
hand,  unless  more  than  two  persons  have  been  employed 
by  the  order  of  the  court  or  the  judge  thereof. 

§  262.  The  defendant  or  claimant  of  any  attached  proper- 
t}',  may  be  required  by  the  court  to  attend  before  it,  and 
give  information,  on  oath,  respecting  the  property. 

SUBDIVISION  V. 
Proceedings  upon  attachments, 

§  263.  If  the  defendant,  at  any  time  before  judgment, 
causes  a  bond  to  be  executed  to  the  plaintiff  by  one  or 
more  sufficient  sureties  to  be  approved  by  the  court,  to  the 
effect  that  the  defendant  shall  perform  the  judgment  of  the 
court,  the  attachment  shall  be  discharged,  and  restitution 
made  of  any  property  taken  under  it,  or  the  proceeds  thereof. 

§'264.  The  bond  mentioned  in  the  last  section,  may,  in 
vacation,  be  executed  in  the  presence  of  the  sheriff  hav- 
ing the  order  of  attachment  in  his  hands,  or,  after  the  re- 
turn of  the  order,  before  the  clerk,  with  the  same  effect 
upon  the  attachment  as  if  executed  in  court ;  the  sureties, 
in  either  case,  to  be  approved  by  the  officer. 

§  265.  A  garnishee  may  pay  the  money  owing  to  the 
defe&dant  by  Jiim,  to  tha  ahenff  luiving  ia  bis  hands  the 
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order  of  attachment,  or  into  the  court.  He  shall  be  dis- 
charged from  liability  to  the  defendant,  for  any  money  so 
paid,  not  exceeding  the  plaintiff's  claim.  He  shall  not  be 
subjected  to  costs  beyond  those  caused  by  his  resistance  of 
the  claim  against  him ;  and  if  he  discloses  the  property  of 
the  defendant  in  his  hands,  or  the  true  amount  owing  by 
him,  and  delivers  or  pays  the  same  according  to  the  order 
of  the  court,  he  shall  be  allowed  his  costs. 

§  2B6.  Each  garnishee  summoned  shall  appear.  The 
appearance  may  be  in  person,  or  by  the  affidavit  of  the 
garnishee  filed  in  court,  disclosing  truly  the  amount  owing 
by  him  to  the  defendant,  whether  due  or  not,  and  the 
property  of  the  defendant  in  the  possession  or  under  the 
control  of  the  garnishee ;  and  in  the  case  of  a  corporation, 
any  shares  of  stock  therein  held,  by  or  for  the  benefit  of 
the  defendant,  at  or  after  the  service  of  the  order  of  at- 
tachment. 

^  267.  Where  a  garnishee,  or  officer  of  a  corporation 
summoned  as  a  garnishee,  appears  in  person,  he  may  be 
examined  on  oath ;  and,  if  it  is  discovered  on  such  exami- 
nation that,  at  or  after  the  service  of  the  order  of  attach- 
ment upon  him,  he  or  the  corporation  was  possessed  of 
any  property  of  the  defendant,  or  was  indebted  to  him, 
the  court  may  order  the  delivery  of  &uch  property,  and  the 

Eayment  or  security  for  the  payment  of  the  amount  owing 
y  the  garnishee,  into  the  court,  or  to  such  person  as  it  may 
direct,  who  shall  give  bond,  with  security, for  the  same;  or 
the  court  may  permit  the  garnishee  to  retain  the  property 
or  the  amount  owing,  upon  the  execution  of  a  bond  with 
one  or  more  sufficient  sureties,  to  the  effect  that  the  amount 
shall  be  paid,  or  the  property  shall  be  forthcoming,  as  the 
court  may  direct.  Performance  of  these  bonds  may  be 
summarily  enforced  by  orders  and  proceedings  as  in  cases 
of  contempt. 

§  268.  The  court  may,  on  the  motion  of  the  plaintiff, 
compel  the  appearance  in  person,  and  examination  of  any 
garnishee,  or  officer  of  a  corporation  summoned  as  a  gar- 
nishee, by  process  as  in  cases  of  contempt ;  or,  where  a 
garnishee  makes  default  by  not  appearing,  it  may  hear 
proof  of  any  debt  or  property  owing  or  held  by  him  to  or 
for  the  defendant,  and  make  such  order  in  relation  thereto, 
as  if  what  is  so  proved  had  appeared  on  the  examination 
of  the  garnishee. 

§  269.  Upon  the  service  of  a  summons  upon  any  garni- 
shee, or  after  his  failure  to  make  a  disclosure  satisfactory  to 
the  plaintiff,  the  latter  may  proceed  in  an  action  against 
him,  by  filing  a  petition  verified  as  in  other  cases,  and 
causing  a  summons  to  be  issued  upon  it;  and,  thereupon, 
such  proceedings  may  be  had  as  in  other  actions,  and 
judgment  be  rendered  in  favor  of  the  plaintiff  to  subject 
the  property  of  the  defendant  in  tb9  hands  of  the  garni- 
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ehee,  or  for  what  shall  appear  to  be  owing  to  the  defend- 
ttDt  by  the  garnishee.  The  judgment  may  be  enforced  by 
execution,  or  other  proper  means. 

§270.  If  judgment  is  rendered  in  the  action  for  the  de- 
fendant, the  attachment  shall  be  discharged,  and  the  prop- 
erty attached,  or  its  proceeds,  shall  be  returned  to  him. 

^271.  If  judgment  is  rendered  for  the  plaintiff,  the  court 
shall  apply  in  satisfaction  thereof 

1.  The  moneys  arising  from  the  sales  of  perishable 
property. 

2.  The  proceeds  of  the  debts  and  funds  attached  in 
the  hands  of  the  gai'nishee.  * 

If  these  are  not  sufficient  to  satisfy  the  plaintiff  ^s 
claim,  the  court  shall  order  a  sale,  by  the  sheriff,  of  any 
other  attached  property  which  may  be  under  its  con- 
trol, in  the  following  order : 
'1.  Personal  property,  other  than  slaves. 

3.  Slaves. 

3.  Real  property,  or  so  much  thereof  as  may  be 
necessary  to  satisfy  the  plaintiff's  claim. 

§  272.  No  order  for  the  sale  of  real  property  attached  in 
virtue  of  the  provisions  of  this  article,  shall  be  made  in 
any  action  in  which  the  defendant  has  not  appeared  or 
been  actually  summoned,  until  there  has  been  filed  an  affi- 
davit of  the  plaintiff,  or  of  his  agent  or  attorney,  to  the  ef- 
fect that  the  defendant  has  no  personal  property,  or  not 
enough  to  satisfy  the  cl^im  of  the  plaintiff,  in  this  state, 
known  to  the  affiant. 

§  273.  Any  surplus  of  the  attached  property,  or  its  pro- 
ceeds, shall  be  returned  to  the  defendant. 

§  374.  The  sales  shall  be  public^  upon  such  notice,  and 
at  such  time  and  place  as  the  court  may  direct.  When 
.  credits  are  given,  bonds,  with  security,  shall  be  required  ; 
and  the  credit  shall  not  be  longer  than  three  months  for 
personal  property,  and  not  less  than  three  nor  more  than 
twelve  months  for  real  property,  or  on  instalments  equiva- 
lent to  not  more  than  twelve  months'  credit  on  the  whole ; 
and,  upon  real  property,  a  lien  shall  be  retained.  1  he  sales 
shall  be  subject  to  the  confimation  of  the  court. 

275.  The  court  may  compel  the  delivery  to  the  sheriff, 
for  sale,  of  any  of  the  attached  property  for  which  a  bond 
may  have  been  given,  and  may  proceed  summarily  on  such 
bond  to  enforce  the  delivery  of  the  property,  or  the  payment 
of  such  sums  as  may  be  due  upon  the  bond,  by  rules  and 
attachments  as  in  cases  of  contempt. 

§  276.  The  court  may,  from  time  to  time,  make  and  en- 
force proper  orders  respecting  the  property,  sales,  and  the 
'  confirmation  thereof,  and  the  application  and  payment  of 
the  moneys  collected. 

§  277.  It  may  order  the  sheriff  to  repossess  himself,  for 
the  purpose  of  selling  it,  of  any  of  the  attached  property 
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Surplus  to  be 
returned  to  de- 
fendant. ' 

Terms  and 
manner  of-  sell* 
ins  attached 
property. 


Court  m«y  en- 
force the  delive« 
ry  of  attached 
property,  as  for 
contempt. 


Court  to  make 
proper  orders, 
fiom  time  to 
time,  of  attach* 
ed  property. 

May  order 
ftberilT  to  repuo- 
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■eM  himrelr  of 
•tlacked  prep- 
eny. 


Any  person 
nay  prefer  his 
claim  to  (he  at- 
tached property 
or  its  proceeds, 
•till  have  bis 
claim  sdjudicat- 
ed.  Where  there 
sre  several  at- 
tachments, 
court  may  refer 
the  qoestion  of 
priority  and  a- 
nionnt  to  a  com' 
mlssioncr. 


Defendant  may 
rule  plaintiff  to 
give  addiiional 
surety  In  bis 
bosd. 


Plaintiff  ini»y 
have  attach- 
ment  before  ths 
debt  is  due  un- 
der certain  cir> 
CBmsiaucefe. 


1;v*hich  may  have  passed  out  of  his  hands  without  having 
been  sold  or  converted  into  money ;  and  the  sheriff  shall, 
under  such  order,  have  the  same  power  to  take  the  proper- 
ty as  upon  an  order  of  attachment. 

§  278.  Any  person  may,  before  the  sale  of  any  attached 
property,  or  before  the  payment  to  the  plaintiff  of  the  pro- 
ceeds thereof,  or  of  any  attached  debt,  present  his  petition, 
verified  by  oath,  to  the  court,  disputing  the  validiQr  of  the 
attachment,  or  stating  a  claim  to  the  property  or  to  an  in- 
terest in  or  lien  on  it  under  any  other  attachment,  or  other- 
wise^ and  setting  forth  the  facts  upon  which  such  claim  is 
founded,  and  his  claim  shall  be  investigated.  A  non-resi- 
dent petitioner  shall)  in  all  such  cases,  give  security  for 
costs.  The  court  may  hear  the  proof,  or  may  order  a  re- 
ference to  a  commissioner^  or  may  impannel  a  jury  to  in- 
quire into  the  facts.  If  it  is  found  that  the  petitioner  has 
title  to,  a  lien  on,  or  any  interest  in  such  property,  theicourt 
shall  make  such  order  as  may  be  necessary  to  protect  his 
rights.  The  costs  of  this  proceeding  shall  be  paid  by  either 
party,  at  the  discretion  of  the  court. 

Where  several  attachments  are  executed  on  the  same 
property,  the  court,  on  the  motion  of  any  one  of  the  at- 
taching plaintiffs,  may  order  a  reference  to  a  commissioner, 
to  ascertain  and  report  tlie  amounts  and  priorities  of  the 
several  attachments. 

§  279*  The  defendant  may,  at  any  time  before  judgment, 
after  reasonable  notice  to  the  plaintiff,  move  the  court  for 
additional  security  on  the  part  of  the  plaintiff;  and  if,  on 
such  motion,  the  court  is  satisfied  that  the  surety  in  the 
plaintiff^s  bond  has  removed  from  this  state,  or  is  not  suf- 
ficient for  the  amount  thereof,  it  mav  vacate  the  order  of 
attachment  and  direct  restitution  of  any  property  taken  un- 
der it,  unless  in  a  reasonable  time,  to  be  fixed  by  the  courty 
Bufiicient  security  is  given  by  the  plaintiffs 

ARTICLE  IL 

Attachments  in  certain  actions* 

$2S0.  In  an  action  brought  by  a  creditor  against  his 
debtor,  the  plaintiff  may,  before  his  claim  is  due,  have  an 
attachment  agaihst  the  property  of  the  debtor,  where 

1.  He  has  sold,  conveyed,  or  other>^'ise  disposed  of 
his  property,  or  suffered  or  permitted  it  to  be  sold,  with 
the  fraudulent  intent  to  cheat  or  defraud  his  creditors, 
or  to  hinder  or  delay  them  in  the  collection  of  their 
debts;  or 

2.  Is  about  to  make  such  fraudulent  sale,  convey- 
ance, or  disposition  of  his  property,  with  such  intent ; 
or 

3.  Is  about  to  remove  his  property,  or  a  material 
part  thereof,  out  of  this  state,  with  the  intent,  or  to  the 
efiect,  of  cheating  of  defiratidic;;'  hia  crftditoro  -or  of 


LAWS  OF  KENTUCKY. 


151 


hindering  or  delaying  them  in  the  collection  of  their 
debts. 

$1281.  The  attachments  authorized  b}'  the  last  section, 
may  be  granted  by  the  court  in  which  the  action  is  brought 
or  by  the  judge  thereof  or  any  circuit  judge,  or  by  the  pre- 
siding judge  of  the  county  court,  where  the  petition  veri- 
fied by  the  oath  of  the  plaintiff,  shows  any  of  the  grounds 
for  an  attachment  enumerated  in  that  section,  and  the  na- 
ture and  amount  of  the  plaintiff's  claim,  and  when  the 
same  will  become  due. 

§  282.  The  order  of  the  CQurt  or  judge  granting  the  at- 
tachment, shall  specify  the  amount  for  which  it  is  allowed, 
not  exceeding  a  sum  sufficient  to  satisfy  the  plaintiff's 
claim,  and  the  probable  costs  of  the  action. 

§  283.  The  order  of  attachment  as  granted  by  the  court 
or  judge,  shall  not  be  issued  by  the  clerk,  until  there  has 
been  executed  in  his  ofiice  such  bond  on  the  part  of  the 
plaintiff  as  is  directed  in  section  two  hundred  and  forty- 
five. 

§  284.  The  provisions  in  the  first  article  of  this  chapter 
subsequent  to  section  two  hundred  and  forty-five,  shall,  so 
far  as  they  are  applicable,  regulate  the  attachments  au- 
thorized by  this  article. 

ABTICI.B  III. 
Attachments  against  specific  property, 

SvBOiTisioN  1.    Against  Bteamboats. 

9.    Other  9pecifie  tUtackmenti, 
3.    Oeneral  provinans, 

SUBDIVISION   L 

Against  steamboats, 

§  285.  In  an  action  to  enforce  the  liability,  by  statute, 
of  a  steamboat  or  other  vessel,  for  the  removal  of  a  slave, 
or  to  enforce  a  lien  upon  a  steamboat  for  the  wages  of  its 
officers  or  crew,  or  for  work,  materials,  provisions,  stores,  or 
supplies,  or  to  enforce  the  liability  of  such  boat  for  an  in- 
jury to  another  boat  or  craft,  or  for  a  trespass  of  its  officers 
or  crew,  if  the  petition  shows  a  sufficient  cause  of  action 
and  the  amount  of  the  plaintifTs  claim,  and  is  verified  by 
his  oath,  an  attachment  may  be  granted  against  such  boat 
or  vessel  and  her  engine  and  furniture  by  the  court  in  which 
the  action  is  brought,  or  by  the  judge  thereof  or  any  cir- 
cuit judge,  or  by  the  presiding  judge  of  the  county  court. 
Every  order  for  such  attachment  must  specify  the  sum  for 
which  it  is  granted,  not  exceeding  the  plaintiff's  claim  for 
principal  and  interest,  as  existing  at  the  time  of  the  order, 
with  three  years'  interest  thereon  and  the  probat>le  costs  of 
the  action. 


1851. 


Aid  may  be 
granted  by  cir* 
cuit  or  county 
Judgtt. 


Onter  tospec- 
ify  the  amuuiit 
for  which  it  is 
allowed. 


Bond   to  h« 
executed  by  the 
piaintifT    before 
attadiineDt    is- 
sues. 


Provisions  In 
first  article  after 
$  S45  to  regulate 
attachments 
uoder  articles. 


Attachments 
may  be  issued 
against  steam* 
boats. 
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Several  pfr- 
iiMis  may  unite 
In  action. 

I'hoge  unnble  to 
give  surety  may 
)>nM:eed  without 
to  the  exteot  of 
950. 


'  No  attachment 
tobeisaued  un- 
leas  bond  is  exe- 
cuted or  dis- 
pensed with  as 
lu  last  section. 


Order  of  at- 
tachroent  a* 
gainst  steam- 
boats to  be  exe- 
cuted like  other 
attachments. 

Pheriff  may 
deliver  steam, 
boat  attached  to 
the  master  upon 
his  executiog 
bond. 


That  boat  was 
rot  liable  no  de» 
fense  to  an  ac- 
tion on  a  bond. 

Defendant  may 
(It  any  time  be 
fore     Jud;;ment 
give    bond    Tor 
steamboat. 


Tliebond  may 
lie  Riven  t«i  the 
nhcrifT  or  clerk 
in  vacation. 


§  286.  Where  the  action  mentioned  in  theJast  section  is 
for  the  vvagefl  of  the  officers  or  crev%  of  a  steamboat,  or  for 
work  clone  upon,  or  material,  provisions,  stores,  or  supplies 
furnished  to  such  boat,  and  there  are  several  plaintffs  hav- 
ing distinct  claims  separately  stated  in  the  petition,  an  at* 
tachnnient  may  be  granted  in  favor  of  ea'ch  plaintiff  for  his 
claim  .  And  v^here,  in  any  sodh  case,  the  plaintiff,  or  any 
one  of  several  plaintiffs,  shall  annex  to  the  petition  his 
affidavit  that  he  is  unable  to  give  security>  and  the  affida- 
vit of  some  disinterested  person  that  his  claim  is  just,  the 
court  or  judge  granting  the  attachment  for  such  claim, 
may  direct  that  it  shall  issue  for  an  amount  not  exceeding 
fifty  d()llai*s,  without  security  on  the  part  of  such  plaintiff. 

§  '287.  The  order  of  attachment  as  granted  by  the  court, 
shall  not  be  issued  by  the  clerk,  except  where  security  is 
dispensed  with  as  provided  in  the  last  section,  until  there '* 
has  been  executed  in  his  office  such  bond  on  the  part  of 
the  plaintiff  as  is  directed  in  section  two  hundred  and  for- 
ty-five. 

§  288.  The  order  of  attachment  shall  be  issued,  directed, 
executed,  and  returned  as  an  order  of  general  attachment 
is  directed  to  be  returned. 

§  289.  The  sheriff  may  deliver  any  steamboat  or  other 
vessel  attached,  to  the  master  or  person  in  charge  of  such 
boat  or  vessel  when  attached,  upon  the  execution  of  a  bond 
to  the  plaintiff,  in  the  presence  of  the  sheriff,  by  such  per- 
son, with  one  or  more  sureties,  sufficient  for  the  sum  for 
which  the  attachment  was  granted,  to  the  effect  that  the 
obligors  will  pay  to  the  plaintiff  such  sums  of  money  as 
may  be  adjudged  to  him  in  the  action,  or  that  the  boat  or 
vessel  shall  be  forthcoming,  and  subject  to  the  order  of  the 
court,  for  the  satisiaction  of  such  judgment  as  may  be  ren- 
dered therein — whichever  shall  be  directed  by  the  court. 

§  290.  In  any  proceeding  on  the  bond  mentioned  in  the 
last  section,  it  shall  be  no  defense  that  the  boat  or  vessel  > 
was  not  subject  to  the  attachment. 

§  291.  If  the  defendant,  or  any  owner  of  the  boat,  shall, 
at  any  time  before  judgment,  cause  a  bond  to  be  executed 
to  the  plaintiff  by  one  or  more  sureties,  sufficient  for  the 
sum  for  which  the  attachment  was  granted,  to  be  approved 
by  the  court,  to  the  effect  that  the  defendant  shall  perform 
the  judgment  of  the  court,  the  attachment  shall  be  dis- 
charged, and  restitution  made  of  the  boat. 

^  292.  I'he  bond  mentioned  in  the  last  section  may,  in 
vacation,  be  executed  in  the  presence  of  the  sheriff  having 
the  order  of  attachment  in  his  hands,  or,  afler  the  return 
of  the  order,  before  the  clerk,  with  the  same  effect  as  if 
executed  in  court.  •  The  sureties  shall  be  such  as  are  ap- 
proved by  the  officer. 

§  293.  Where  the  attachment  is  for  a  sum  exceeding  the 
value  of  the  boat,  which  the  sheriff  may  have  appraised  as 
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provided  in  section  two  hundred  and  ftfty-seven,  be  may 
take  the  bond  of  the  master,  or  person  in  charge  of  the 
boat  when  attached,  mentioned  in  section  two  hundred  and 
ninety-two,  with  sureties  sufficient  for  the  appraised  value 
of  the  boat;  and  such  bond,  in  that  case,  shall  provide 
that  the  liability  of  the  obligors  shall  iU)t  exceed  aach  ap- 
praised value. 

SUBDIVISION   11. 
Other  specific  attachments. 

§  204.  In  an  action  to  enforce  a  mortgage  of  or  lien  upon 
personal  property,  or  for  the  recovery,  partition,  or  sale  of 
BQch  property,  or  by  a  plaintiff  having  a  future  estate  or  inter-, 
est  therein,  for  the  security  of  his  rights,  where  it  satisfac- 
torily appears,  by  the  petition  verified  on  oath,  or  by  affi- 
davits or  the  proofs  in  the  cause,  that  the  plaintiff  has  a 
just  claim,  and  that  the  property  is  about  to  be  sold,  con- 
eealed,  or  removed  from  the  state,  or  where  the  plaintiff 
states  on  oath  that  he  has  reasonable  cause  to  believe  and 
does  believe  that,  unless  prevented  by  the  court,  the  prop- 
erty will  be  pold,  concealed,  or  removed  from  the  state,  an 
attachment  may  be  granted  against  the  property. 

§  295.  In  an  action  by  a  vendor  of  property  fraudulently 
purchased,  to  vacate  the  contract  and  have  a  restoration 
of  the  property  or  compensation  therefor,  where  the  peti- 
tion shows  such  fraudulent  purchase  of  property  and  the 
amount  of  the  plaintiff's  claim,  and  is  verified  by  his  oath, 
an  attachment  against  the  property  may  be  granted. 

§  206.  The  attachments  in  the  cases  mentioned  in  the 
last  two  sections,  may  be  granted  by  the  court  in  which 
the  action  is  brought,  or  by  the  judge  thereof  or  any  cir- 
cuit judge,  or  the  presiding  judge  of  the  county  court,  upon 
euch  terms  and  conditions  as  to  security,  on  the  part  of  the 
plaintiff,  for  the  damages  which  may  be  occasioned  by 
them,  and  with  such  directions  as  to  the  disposition  to  be 
made  of  the  attached  property,  as  may  he  just  and  proper 
under  the  circumstances  of  each  case. 

§  297.  In  every  case,  the  plaintiff  shall  be  required  to 
give  security  for  the  damages  to  the  defendant,  in  an  ade-» 
quate  sum  to  be  specified  in  the  order  granting  the  attach- 
ment; and,  where  it  may  be  proper,  the  court  or  judge 
may  direct  that  the  defendant  or  person  in  possession  of 
the  attached  property,  shall  be  permitted  to  retain  it,  upon 
giving  such  bond  with  security,  and  for  such  sum  as  the 
court  or  judge  may  prescribe. 

§  298.  No  order  of  attachment  shall  be  issued  by  the 
clerk,  until  the  bond  on  the  part  of  the  plaintiff  required 
by  the  order  of  the  court  or  judge,  is  executed  in  his  office, 
by  one  or  more  sufficient  sureties  of  the  plaintiff. 

§  299.  The  order  of  attachment  shall  describe  the  spe- 
cific property  against  which  it  is  issued,  and  shall  have  in* 

?0 


1851. 

'f  ■ '  '' 

If  attachment 
exceeds  value  of 
boat,  bond  to  be 
taketi  for  1^ 
value. 


Atl«chcneD| 
may  be  granted 
to  prevftit  re* 
moval  Qf  pjopi 
erty,  where  Ibe 
plaintiff  claloia 
a  lien,  or  la 
a  joint  owneir 
thereof.    . 


In  action  t« 
cancel  conlMct 
ft>r  nraud,  plains 
tiff  may  have  an 
attacbmeni. 


The  attachment 
may  be  granted 
by  tbtcoort,  or 
by  any  circuit  or 
county  court 
Judge,  upon  pro*. 
p^r  terms. 


In  every  aiKh 
case  plaintiff 
to  give  security 
for  the  damages 
sustained. 


No  order  sf 
attachment  tn^ 
Issue  without 
bond  and  good 
sjrety. 

The  order  sban 
destrlbetbespO' 
ciflc     property 
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against  whicbit 
]« issued. 


Rhcriff  to  di»-  . 
pose  or  property 
as  directed— if 
DO  directions 
are  (piven,  to 
keep  it. 


Court  may  pre- 
scribe the  con  di* 
^onsofbond  by 
defend  ant  to  ob* 
tain  discharge 
oi  attachiuent. 


SherifT  may 
pursue  a  steam 
Voat  to  another 
county     within 
SI  hours. 


Where  prop- 
erty has  been  re- 
moved' or  con- 
cealed,  defend- 
snt  may  be  re- 
quired to  dis- 
close the  Taets. 


•  Performance 
of  bonds  in  at- 
tachment cAses 
may  be  summa- 
rily enforced  by 
rules. 


Provision  of 
first  article  of 
this  chapter  may 
be  applie  1  on 
ceriaias  condi- 
tions. 


Defendant  may, 
before  judgment 
move  to  dis- 
charge attach- 
ment, upon  no- 
tice. 

Motion  may 
be  founded  on 
the  papers  and 
affidavits  Uken. 


doreed  upon  it  the  direction  of  the  court  or  judge,  as  to 
the  disposition  to  be  made  of  the  attached  property.  It 
shall  be  directed,  executed,  and  returned 'as  other  orders  of 
attachmenjt. 

§  300.  The  sheriff  shall   make  such   disposition  of  the 
attached   property   as   may   be  directed  by  the  court  or 
judge>  and,  where  there  is  no  direction  upon  the  subject, 
he  shall  safely  keep  the  property  subject  to  the  order  of 
the  court. 

§  301.  The  court  may,  in  any  of  the  cases  mentioned  in 
sections  two  hundred  and  ninety-four  and  two  hundred 
and  ninety-five,  direct  the  terms  and  conditions  of  the  bond 
to  be  executed  by  the  defendant  with  security  in  order  to 
obtain  a  discharge  of  the  attachment. 

SUBDIVISION   HI. 
General  provisions, 

§  302.  Where,  after  an  order  of  attachment  against  a 
steamboat  or  other  specific  property  has  been  placed  in  the 
hands  of  the  sheriff,  such  boat  or  property  is  removed  from 
the  county,  the  sheriff  may  pursue  and  attach  it  in  another 
county,  within  twenty-four  hours  after  such  removal. 

§  303.  Where  it  appears,  by  the  return  of  the  sheriff  or 
by  the  affidavit  of  the  plaintiff,  that  any  specific  property 
against  which  an  order  of  attachment  is  issued,  has  been 
concealed  or  removed  by  the  defendant,  the  .court  may 
require  him  to  attend  and  be  examined  on  oath  respecting 
such  matter,  and  may  enforce  its  orders  in  this  respect 
as  in  cabcs  of  contempt.         ' 

§  304.  Performance  of  bonds  to  obtain  discharge  of 
specific  attachments,  or  for  the  forthcoming  of  steamboari 
or  other  property  specifically  attached,  may,  in  all  canes, 
be  summarily  enforced  by  rules  and  proceedings  as  in 
cases  of  contempt. 

§  305.  The  provisions  of  the  first  article  of  this  chapter 
not  inconsistent  with  the  foregoing  sections  of  this  article, 
may  be  applied,  so  far  as  shall  be  proper,  to  regulate  the 
proceedings  in  cases  of  attachments  against  specific 
property. 

ARTICLE   IV. 

Discharge  and  reinstatements  of  attachments. 

§  306.  Th^  defendant  may,  at  any  time  before  judg- 
ment, move  to  discharge  an  attachment.  Reasonable  no* 
tice  of  the  motion  shall  be  given  to  the  plaintiff. 

§  307.  The  motion  may  be  founded  upon  the  papers  and 
evidence  in  the  case,  or  sustained  by  affidavits;  and, 
where  it  is  bo  sustained,  it  may  be  opposed  by  affidavits  in 
addition  to  that  on  which  the  order  of  attachment  was 
obtained ;  and,  where  the  court  is  satisfied  that  the  order 
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was  obtained  on  fal^e  BUggestions,  or  withont  sufficient 
cause,  it  may  discharge  the  attachment. 

§  808.  Where  the  plaintiff  desires  a  reinstatement  of  the 
attachment,  he  may  have  an  entry  made  upon  the  record 
of  leave  to  apply  therefor  within  a  reasonable  time  not 
exceeding  twenty  days.  And .  in  su^h  case,  the  order  of 
discbarge  shall  be  made,  to  take  .effect  at  the  end  of  the 
period  so  limited,  unless  the  attachment  is  reinstated  ii^  the 
meantime. 

§  309.  A  judge  of  the  court  of' appeals,  in  any  case  iti 
which  the  plaintiff  has  secured  the  right  to  apply  therefor 
in  the  manner  provided  in  the  last  section,  may,  upon  an 
inspection  of  copies  of  the  record  and  of  the  depositions 
and  affidavits  read  upon  the  motion' to  discharge,  reinstate 
the  attachment ;  and,  if  the  ofder  of  reinstatement  shall 
be  filed  in  the  clerk's  ofRce  of  the  court  in  which  the  action 
is  pending  within  the  time  limited  as  provided  in  the  last 
section,  the  execution  of  the  order  of  attachment  shall 
proceed  ;  otherwise,  it  shall  stand  discharged,  and  restitu- 
tion shall  be  made  of  any  property  taken  under  it. 

Chapter  4. 

Injunction, 

Aet.  i.  Wken  and  haw  an  injunction  may  he  obtained: 
2.  Dissolution  and  reinsiatetnent  of  injunction, 

ARTICLE  I. 

When  and  Iww  an  injunction  may  be  obtained, 

§  310.  Injunctions  to  stay  proceedings  in  actions  or  suits 
commenced  before  this  code  takes  effect,  are  not  affected  by 
its  provisions,  but  are  to  be  granted,  to  proceed  in  all  re- 
spects, and  be  determined  as  if  it  had  not  been  adopted. 

§  311.  The  injunction  provided  by  this  code,  is  a  com- 
mand to  refrain  from  a  particular  act.  It  may  be  the  final 
judgment  in  an  action,  or  may  be  allowed  as  a  provisional 
remedy ;  and  where  so  allowed,  it  shall  be  by  order.  The 
writ  of  injunction  is  abolished. 

§'312  Where  it  appears  by  the  petition  that  the  plaintiff 
is  entitled  to  the  relief  demanded,  and  such  relief,  or  any 
part  thereof,  consists  in  restraining  the  commission  or  con- 
tinuance of  some  act  which  would  produce  great  or  irrepa- 
rable injury  to  the  plaintiff,  or  where,  during  the  litigation, 
it  appears  that  the  defendant  is  doing,  or  threatens  or  is 
about  to  do,  or  is  procuring  or  suffering  to  be  done,  some 
act,  in  violation  of  the  plaintiff's  rights,  respecting  the 
sul^ect  of  the  action  and  tending  to  render  the  judgment 
ineffectual,  a  temporary  injunction  may  be  granted  to  re- 
strain such  act.  It  may  also  be  granted  in  any  case  where 
it  is  specially  authorized  by  statute.  i 
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§  313.  The  injunction  may  be  granted  at  the  commence- 
ment of  the  action,  or  at  any  time  before  judgment,  by  the 
court,  or  by  the  judge  thereof  or  any  circuit  judge,  or  by 
the  presiding  judge  of  the  county  court,  where  it  appear« 
by  the  petition  that  the  plaintiff  is  entitled  thereto.  And, 
during  a  litigation,  it  may  be  gi*anted  by  the  court,  or  by 
the  judge  thereof  or  any  circuit  judge,  where  it  satisfac- 
torily appears  by  affidavits  that  sufficient  grounds  exist 
therefor. 

^  314.  All  injunctions  granted  before  final  judgment, 
shall  be  subject  to  the  further  order  of  the  c^  urt. 

§  315.  The  court  or  judge  to  whom,  an  application  for 
an  injunction  is  made,  may  direct  a  reasonable  notice  to 
be  given  to  the  party  against  whom  the  injunction  is  ask- 
ed, to  attend  and  show  cause  against  it  at  a  specified  time 
and  place^  and  may,  in  the  meantime,  restrain  such  party. 

§  316  An  injunction  shall  not  be  granted  against  a  de- 
fendant who  has  answered)  unless  he  [las  had  notice  of  the 
application  therefor. 

§  317.  An  it^unction  to  stop  the  general  and  ordinary 
business  of  a  corporation,  or  the  operations  of  a  turnpike, 
railroad,  or  canal  company,  or  of  a  municipal  corporation, 
or  of  the  trustees  of  a  town,  or  any  building,  erection,  or 
other  work,  or  to  restrain  a  nuisance  or  the  unlawful  issue 
or  circulation  of  vmall  notes  or  bills,  can  only  be  granted 
by  the  court,  or  by  the  judge  thereof  or  any  circuit  judge, 
upon  reasonable  notice  of  the  time  and  place  of  the  appli- 
cation therefor,  to  the  party  injoined. 

§  318.  On  the  hearing  of  an  application  for  an  injunc- 
tion of  which  notice  has  been  given,  each  party  may  read 
affidavits. 

§319.  In  every  case,  the  court  or  judge  granting  an  in- 
junction shall  specify  in  the  order  therefor  an  amount,  tor 
which  the  party  obtaining  it  shall  give  security  in  a  bond  to 
the  party  injoined^  before  the  injunction  shall  become  ef- 
fectual; which  amount  shall  be  sufficient  to  cover  all  the 
probable  damages  and  costs  that  may  be  occasioned  by 
the  injunction.  The  court  or  judge  may  prescribe  the 
effect  of  the  bond,  so  as  to  sechre  to  the  party  injoined  the 
damages  to  which  he  may  become  entitled,  if  it  is  finally 
decided  that  the  injunction  ought  not  to  have  been  granted. 
Where  the  ii\junction  is  to  stay  proceedings  upon  a  judg- 
ment or  final  order  for  money,  the  amount  for  which  se- 
curity is  required  shall  be  sufficient  to  cover,  with  other 
damages,  the  sum  injoined,  with  five  years'  interest  there- 
on. Where  the  iiyunction  is  to  stay  proceedings  upon  a 
judgment  for  property,  the  amount  specified  in  the  order 
shall  be  sufficient  to  cover  also  the  rent,  hire,  or  value  of 
the  use  thereof  for  two  years ;  and  in  case  of  pet*sonal 
{property,  its  value  likewise. 
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§  820.  The  order  of  ii^janction  shall  not  be  isBued  by  the 
clerk,  until  the  bond  mentioned  in  the  last  section  has  been 
executed  in  his  office  by  one  or  more  sufficient  sureties  of 
the  party  obtaining  the  injunction.  Where  the  injunction 
is  to  stay  proceedings  upon  a  judgment  or  final  order,  the 
bond  shall  be  to  the  efiect  that  the  party  obtaining  the  in* 
junction  Avili  satisfy  the  judgment  or  order,  or  so  much  of 
it  as  is  injoined,  to  the  extent  to  which  the  irvjanction  may 
be  dinsolved ;  and  that  he  will  also  satisfy  any  modified 
judgment  or  order  that  may  be  rendered  or  made  in  iieu  of 
it,  or  so  much  of  it  as  exceeds  the  amount  left  uninjoined. 
In  other  cases,  unless  otherwise  directed  by  the  court  or 
judge,  the  bond  shall  be  to  the  efiTect  that  the  party  givi^ig 
it  will  pay  to  the  party  injoined  such  damages  as  he  may 
sustain,  if  it  is  finally  decided  that  the  injunction  ought  not 
to  have  been  granted. 

§  321.  Sureties  in  iiyunction  bonds  shall  be  taken  by  the 
clerk,  under  the  same  responsibilities  as  in  other  cases  of 
sureties  taken  by  him. 

^  322.  The  order  of  injunction  shall  be  addressed  to  the 
party  injoined,  shall  state  the  injunction,  and  shall  be  dated 
and  signed  by  the  clerk.  Where  it  b  bsued  at  the  com- 
mencement of  the  action,  it  shall  be  indorsed  upon  the 
summons,  and  the  copy  thereof  delivered  to  the  sberifif. 
Where  it  is  issued  during  the  litigation,  it  shall  be  deliv- 
ered to  him  with  as  many  copies  thereof  as  there  are  par- 
ties injoined.  [The  sheriff  shall  forthwith  serve  it,  by  de- 
livering a  copy  to  each  party  injoined,  and  make  return 
thereof  on  the  order. 

§  323.  Where  notice  of  the  application  for  an  iniunction 
has  been  given  to  the  party  injoined,  it  shall  not  be  neces- 
sary to  serve  the  order  upon  him ;  he  is  bound  by  the  in- 
junction as  soon  as  the  bond  required  of  the  adverse  party 
is  executed. 

§  324.  An  injunction  binds  the  party  from  the  time  Le  is 
informed  thereof. 

§  325.  No  injunction  shall  be  granted  to  «tay  proceedings 
upon  a  judgment  of  a  justice  of  the  peace,  or  of  a  county 
court,  where  the  value  of  the  matter  in  dispute  does  not 
exceed  five  pounds. 

§326.  An  injunction  to  stay  proceedings  on  a  judgment 
or  final  order  of  a  court,  shall  not  be  granted,  in  an  action 
brought,  by  the  party  seeking  the  injunction,  in  any  other 
court  than  that  in  which  the  judgment  or  order  was  ren- 
dered or  made.  Nor  shall  such  injunction  be  granted,  un- 
less the  party  applying  therefor  makes  affidavit  that  no  in-, 
junction  has  been  previously  granted  to  stay  the  proceed- 
ings on  such  judgment  or  order. 

§327.  No  injunction  shall  be  granted  by  a  judge,  after  a 
motion  therefor  has  been  overruled  by  the  court.  Nor  shall 
any  be  granted  by  a  judge  of  a  county  court,  where  it  has 
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been  refused  by  the  judge  of  the  court  in  which  the  action 
is  brought,  or  by  any  circuit  judge.  A  judge  refusing  an 
application  for  an  injunction,  shall,  if  requested  by  the  de* 
fendant,  give  him  a  certificate  thereof. 

§  3'28.  Disobedience  of  an  injunction  may  be  punished 
by  the  court,  or  by  the  judge  thereof,  or  any  circuit  judge 
in  vacation,  as  a  contempt.  An  attachment  may  be  i^isued 
by  the  court  or  judge,  upon  the  production  of  evidence  by 
affidavit  of  the  breach  of  the  injunction,  against  the  party 
committing  the  same.  And  unless  he  purges  the  contempt^ 
if  in  vacation,  the  judge  may  commit  him  to  jail  until  the 
sitting  of  the  court,  or  take  a  bond  with  security  for  his  ap- 
pearance, to  answer  for  the  contempt  at  the  next  term  of 
the  court,  and,  in  the  meantime,  to  obey  the  injunction. 

§  329.  The  affidavits  read  upon  an  application  for  an  in* 
junction,  shall  be  filed  with  the  papers  of  the  case. 

§  380.  A  party  injoined  may,  at  any  time  before  judg- 
ment, upon  reasonable  notice  to  the  party  who  has  obtained 
the  injunction,  move  the  court  for  additional  security  on 
behalf  of  such  party;  and,  if  it  appears  on  such  mo- 
tion that  the  surety  in  the  injunction  bond  has  removed 
from  this  state,  or  is  insufficient,  the  court  may  vacate  the 
order  of  injunction,  unless  in  a  reasonable  time  sufficient 
security  is  given. 

'  ARTICLE  U. 

DisMohUion  and  reinstatement  of  inf  unction. 

§  331.  The  party  injoined  may,  at  any  time,  upon  reason- 
able notice  to  the  plaintiff,  move  the  court,  upon  the  plain- 
tiff's petition  and  affidavits  alone,  to  dissolve  or  modify  an 
injunction  of  the  application  for  which  no  notice  was  given. 

§  832.  A  motion  to  dissolve  or  modify  an  injunction 
granted  by  a  county  judge,  may,  at  any  time,  upon  reason- 
able notice  to  the  plaintiff,  be  made  before  the  judge  of  the 
court  or  any  circuit  judge,  upon  the  plaintiff's  petition  and 
affidavits  alone.  The  order  of  the  judge  overruling  the 
same,  or  dissolving  or  modifying  the  injunction,  with  th& 
notice,  shall  be  returned  to  the  office  of  the  clerk  of  the 
court.  They  shall  be  noted  upon  the  record  and  the  order 
obeyed,  as  if  made  by  the  court. 

5  333.  After  answer  filf  d  by  the  party  injoined,  he  may 
give  notice  to  the  plaintiff  of  a  motion  to  be  made  to  the 
court  in  not  less  tnan  ten  days  thereafter  upon  the  whole 
case,  to  dissolve  or  modify  the  injunction.  Upon  such  mo- 
tion, each  party  may  read  depositions  and  other  competent 
evidence  in  writing.  The  court  shall  he  bound  to  take  the 
answer  as  true. 

§  334.  The  motion  upon  the  whole  case  to  dissolve  or 
modify  the  injunction,  may  be  postponed  on  the  application 
of  either  party,  to  a  subsequent  day,  or,  to  the  next  term, 
where  the  court  is  satisfied  that,  under  the  circumstances  of 
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the  caee,  the  delay  is  proper.  When  delay  u  asked  in  dr- 
der  to  obtain  the  testimony  of  a  >vitneBfi,  it  must  appear  by 
affidavit  what  facts  the  witness  is  expected  topiovp,  that 
the  affiant  believes  his  testimony  will  be  true,  and  that  it 
tould  nut  have  been  obtained  by  due  diligence. 

§  335.  After  hearing  the  motion,  the  court  or  judge  shall 
overrule  the  same,  or  dissolve  or  modify  the  injunction,  ac- 
cording to  the  right  of  the  case. 

§  336.  Only  one  motion  to  dissolve  or  modify  an  injunc- 
tion upon  the  whole  case,  shall  be  allowed. 

§  337.  Upon  the  dissolution  in  whole  or  in  part  of  an  in* 
junction  to  stay  proceedings  upon  a  judgment  or  final  or- 
der, the  damages  shall  be  assessed  by  the  court,  which  may 
hear  the  evidence  and  decide  in  a  summary  way,  or  may, 
at  its  discretion,  cause  a  jury  to  be  impantieled  to  find  the 
damages.  Where  money  is  ii\joined,  the  damages  may  be 
any  rate  per  cent,  on  the  amount  released  by  the  dissolu- 
tion, w^hicb,  in  the  discretion  of  the  court,  may  be  proper, 
not  exceeding  ten  per  cent.  And,  where  the  delivery  of 
property  has  been  delayed  by  the  ii^unction,  the  value  of 
the  use,  hire,  or  rent  thereof  shall  be  assessed.  Judgment 
shall  be  rendered,  against  the  party  who  obtained  the  in- 
junction, for  the  damages  assessed;  and  the  assessment 
k»hall  be  conclusive  against  the  surety  of  such  party. 

§  338.  Where  the  plaintiff  desires  to  apply  for  a  rein- 
statement of  an  injunction  dissolved  or  modified  on  motion, 
the  court  or  judge  shall  make  the  order  of  dissolution  or 
inodification  to  take  effect  in  a  reasonable  time  thereafter, 
not  exceeding  twenty  days,  and  shall  express  in  the  order 
that  the  plaintiff  has  leave  to  apply  in  the  meantime  for  a 
reinstatement  of  the  injunction. 

§  339.  A  judge  of  the  court  of  appeals,  in  any  case  in 
which  the  plaintiff*  has  secured  the  right  to  apply  therefor 
as  provided  in  the  last  section,  may,  upon  an  inspection  of 
copies  of  the  record,  and  of  th^.  depositions  and  evidence 
read  upon  the  motion  to  dissolve  or  modify  the  injunction, 
reinstate  the  same  in  whole  or  in  part.  And,  if  the  order 
of  reinstatement  is  filed  in  the  clerk's  office  in  the  time 
limited  as  provided  in  the  last  section ^  the  injunction,  as  re- 
instated, shall  be  obeyed ;  otherwise,  the  order  of  dissolu- 
tion or  modification  shall  take  effect. 

Chapter  5. 
Rcceive7\ 
6  340.  In  an  action  by  a  vendor  to  vacate  a  fraudulent   v^"*^i7!L?!![ 

t  i%  ,  I  •  I  *  oe  appointed  to 

purchase  of  property,  or  by  a  creditor  to  subject  any  prop-    take  charge  of 
erty  or  fund  to  his  claim,  or  between  partners  or  others    Kg^uin.^"** 
jointly  owing  or  interested  in  any  property  or  fund,  on  the 
application  of  the  plaintifi^or  of  any  party  whose  right  to  or 
interest  in  the  property  or  fund,  or  the  proceeds  thereof,  is 
probable,  and  where  it  is  shown  that  the  property  or  fund 
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is  in  danger  of  being  loat,  removed,  or  materially  injared, 
the  court  may  appoint  a  receiver  to  take  charge  thereof  du- 
ring the  pendency  of  the  action,  and  may  order  and  coerce 
the  delivery  of  it  to  him. 

§  341.  In  an  action  by  a  mortgagee  for  the  foreclosure  of 
his  mortgage,  and  sale  of  the  mortgaged  property,  a  re- 
ceiver may,  in  like  manner,  be  appointed,  where  it  appear? 
that  the  mortgaged  property  is  in  danger  of  being  lost,  re- 
moved, or  materially  injured,  or  that  the  condition  of  the 
mortgage  has  not  been  performed,  and  that  the  property  is 
probably  insufficient  to  discharge  the  mortgage  debt. 

§  342.  No  party,  or  attorney  or  person  interested  in  an 
action,  shall  be  appointed  receiver  therein. 

§ii43.  iiefore  entering  upon  hlsi  duties,  the  receiver  must 
be  sworn  to  perform  them  faithfully,  and,  with  one  or  more 
sureties  approved  by  the  court,  execute  a  bond  to  such  per- 
son and  in  such  sum  as  the  court  shall  direct,  to  the  effect 
that  he  will  faithfully  discharge  the  duties  of  receiver  in 
the  action,  and  obey  the  orders  of  the  court  therein. 

§  344.  The  receiver  has,  under  the  control  of  the  court, 
power  to  bring  and  defend  actions,  to  take  and  keep  posses- 
sion of  the  property,  to  receive  rents,  collect  debts,  and, 
generally,  to  do  such  acts  respecting  the  property  as  the 
court  may  authorize. 

Chapter  0. 

Deposit  in  court, 

§  345.  Where  it  is  admitted,  by  the  pleading  or  examina- 
tion of  a  party,  that  he  has  in  his  possession,  or  under  his 
control,  any  money,  or  other  thing  capable  of  delivery, 
which,  being  the  subject  of  the  litigation,  is  held  by  him  as 
trustee  for  another  party,  or  which  belongs  or  is  due  to 
another  party,  the  court  may  order  the  same  to  be  deposited 
in  court,  or  delivered  to  such  party  with  or  without  securi- 
ty, subject  to  the  further  direction  of  the  court. 

§  346.  Wherever  in  the  exercise  of  its  authority,  a  court 
has  ordered  the  deposit  or  delivery  of  money  or  other  thing, 
and  the  order  is  disobeyed,  the  court,  besides  punishing  the 
disobedience,  may  make  an  order  requiring  the  sheriff  to 
take  the  money  or  thing,  and  deposit  or  deliver  it  in  con- 
formity with  its  direction. 

§  347.  The  court  may  direct  the  sheriff  to  keep  safely 
any  property  delivered  pursuant  to  the  provisions  of  this 
chapter,  and  may  allow  him  the  necessary  expenses  attend- 
ing the  same,  to  be  paid  by  such  party  as  the  court  shall  di- 
rect, and  taxed  in  the  costs  of  the  action. 

§  348.  It  may  confide  to  the  sheriff  money  deposited  or 
paid  into  court,  which  shall  be  kept  by  him  under  the  same 
requirements  and  responsibilities  of  himself  and  his  sure- 
ties as  are  provided  by  this  code  in  respect  to  money  de- 
posited in  lieu  of  bail. 
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Court  mayor- 
der  money  to  he 
p&id  into  bank. 


§  349.  A  court  sitting  in  a  county  in  which,  or  in  any 
county  adjoining  which,  there  is  a  bank,  or  a  branch  of  a 
bank,  created  by  the  laws  of  this  state,  transacting  regu- 
lar banking  businet»s,  may  order  money  paid  into  court  to 
be  deposited  in  such  bank  or  branch  to  the  credit  of  the 
court,  in  the  action  or  proceeding  in  which  the  money  was 
paid.  Money  so  doposittid,  shall  be  paid  only  upon  the 
check  of  the  clerk  of  the  court,  annexed  to  its  certified  or- 
der for  the  payment,  and  in  favor  of  the  person  to  whom 
the  order  directs  the  payment  to  be  made. 

§  350.  Money  deposited  or  paid  into  court  in  any  action,    th»u    rat°"be 
shall  not  be  loaned  out  by  the  court,  unless  with  the  con*    iejt  bi  ioisent 
sent  of  all  the  parties  having  an  interest  in  or  making  claim    or  parties. 
to  the  same. 


TITIiE    IX, 

TRIAL  AND  JUDGMENT. 

ClfAP.    1.      189116. 

2.  Trial, 

3.  Jud*/ment. 

Chapter  1. 

Issue, 

§  351.  Issues  arise  on  the  pleadings,  where  a  fact,  or  ig^es  are  of 
conclusion  of  law,  is  maintained  by  one  party  and  contro-  i]|^^f^c"'^'^  **^ 
verted  by  the  other.     They  are  of  two  kinds  : 

1.  Of  law. 

2,  Of  fact. 

§  352.  An  issue  of  fact  arises 

1.  Upon  a  material  allegation  in  the  petition,  de«        upon  what 
nied  by  the  answer.  JJJ^J^  of   fact 

2.  Upon  a  set-off  or  counter-claim  presented  in  the 
answer,  and  denied  by  the  reply. 

3.  Upon  material  new  matter  in  the  answer  or  re- 
ply, which  shall  be  considered  as  controverted  by  the 
opposite  party  without  lurther  pleading. 

Chapter  2, 

Ttnal, 

AiiT.  1 .  Trial  in  general, 

2.  Trial  by  jury. 

3.  Trial  by  the  court. 

4.  Exceptions, 

5.  New  trial. 

6.  General  provisions. 

7.  Tlnte  (f  trial. 

ARTICLE  I. 

Trial  in  general. 

§  353.  A  trial  is  a  judicial  examination  of  the  issues^      Triti. 
whether  of  law  or  of  fact,  in  an  action. 
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1851^ §  354»  Issues  of  law  must  be  tried  by  the  court.    Issues 

iMnMor  law  of  fact)  arising  in  actions  by  ordinary  proceedings  for  the 
MUTt-t?o«e*^  recovery  of  money »  or  of  specific  real  or  personal  proper- 
'*V  ^^  aive?'   *y>  shall  be  tried  by  a  jury,  unless  a  jury  trial  is  waived. 

§  355.  All  other  issues  of  iact,  whether  arising  in  ordina- 

other  i«Bue«  by   ry  or  equitable  proceedings,  shall  be  tried  by  the  court,  sub- 

the  court.  jg^|.  ^  ^^  powcr  to  ordcr  any  issue  or  issues  to  be  tried  by 

a  jury. 
§  356.  The  trial  in  each  action  shall  be  in  the  order  in 
triea*i?the  m-   which  it  stands  upon  the  docket. 

der  docketed.  ^  357,  A  motion  to  postpone  a  trial  on  account  of  the 

absence  of  evidence,  can  be  made  only  upon  affidavit 
TOMU?a\^nm!it  sbowiug  the  materiality  of  the  evidence  expected  to  be  ob- 
^dafit  "^"   tained,  and  that  due  diligence  has  been  used  to  obtain  it ; 

and,  if  it  is  for  an  absent  witness,  the  affidavit  must  show 
what  facts  the  affiant  believes  the  witness  will  prove,  and 
not  merely  the  effect  of  such  facts  in  evidence,  and  that  the 
affiant  himself  believes  them  to  be  true.  If,  thereupon,  the 
adverse  party  will  consent  that,  on  the  trial,  they  shall  be 
taken  as  true,  the  trial  shall  not  be  postponed  for  that 
cause. 

ABTICLE  II. 

Trials  by  jwy, 

flcBDTYMioK  1.    FormtUtanof  the  juts , 

2.  Conduct  of  the  triml 

3.  Verdict. 

SUBDIVISION   I. 

Formation  of  tlie  juiy, 

^  358.  The  general  mode  of  summoning,  impanneling, 
Mode  of  tm.   challenging,  and  swearing  the  jury,  is  not  changed  by  thk 

lianneUiig    Jury    citkA^ 
MOt  changed.  COOe. 

SUBDIVISION  II. 
Conduct  of  the  trial, 

§  359.  When  the  jury  has  been  sworn,  the  trial  shall 

dJc«?  e  trial"'   pf^^*^®^^  ^^  ^®  following  order^  unless  the  court  for  special 
"'  reasons  otherwise  directs  : 

1.  The  plaintiff  must  briefly  state  his  claim,  and 
the  evidence  by  which  he  expects  to  sustain  it. 

2.  The  defendant  must  then  briefly  state  his  defense, 
and  the  evidence  he  expects  to  offer  in  support  of  it. 

3.  The  party  on  whom  rests  the  burthen  of  proof 
in  the  whole  action,  must  first  produce  his  evidence ; 
the  adverse  paity  will  then  produce  his  evidence. 

4.  The  parties  will  then  be  confined  to  rebutting 
evidence,  unless  the  court,  for  good  reasons  in  further- 
ance of  justice,  permits  them  to  offer  evidence  in  their 
original  case. 

5.  When  the  evidence  is  concluded,  either  party  may 
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request  instractions  to  the  jury  on  points  of  law,  which        1651. 
shall  be  given  or  refused  by  the  coart ;  which  instmc-    ' 
tions  shall  be  reduced  to  writing,  if  either  pmty  re- 
quire it. 

6.  The  parties  may  then  submit  or  ague  the  case  to 
the  jury.    In  the  argument,  the  party  having  the  bur* 
then  of  proof  shall  have  the  conclusion,  and  the  ad- 
verse party  the  opening.     If  there  is  more  than  one 
speech  on  either  side,  or  if  several  defendants  having 
separate  defenses,  appear'  by  different  counsel,  the 
court  shall  arrange  their  relative  order. 
§  800.  Whenever,  in  the  opinion  of  the  court,  it  is  proper      Jui7marh«v« 
for  the  jury  to  have  a  view  of  n^al  property  which  is  the   JtoMny^  uu- 
subject  of  litigation,  or  of  the  place  in  which  any  material   {fiS"  wi5ro  I 
fact  occurred,  it  may  order  them  to  be  conducted  in  a  body   material  ikctoc* 
under  the  charge  of  an  officer  to  the  place,  which  shall  be    ^^"^** 
shown  to  them  by  some  person  appointed  by  the  court  for 
that  purpose.    While  the  jury  are  thus  absent,  no  person, 
other  than  the  person  so  appointed,  shall  speak  to  them  on 
any  subject  connected  with  the  trial. 

§301.  When  the  case  is  finally  submitted  to  the  jury,      Butyofjiry* 
they  may  decide  in  court  or  retire  for  deliberation.    If  they    u  submitted^ 
retire,  they  must  be  kept  together  in  some  convenient  place,   ***!*• 
under  the  charge  of  an  officer,  until  they  agree  upon  a  ver- 
dict or  are  discharged  by  the  court,  subject  to  the  discretion 
of  the  court  to  permit  them  to  separate  temporarily  at 
night,  and  at  their  meals.    The  officer  having  them  under 
his  charge,  shall  not  suffer  any  communication  to  be  made 
to  them,  or  make  ^ny  himself,  except  to  ask  them  if  they 
have  agreed  upon  their  verdict,  unless  by  order  of  the  court ; 
and  he  shall  not,  before  their  verdict  is  rendered,  communi- 
cate to  any  person  the  state  of  their  deliberations,  or  the 
verdict  agreed  upon. 

§  302.  If  the  jury  are  permitted  to  separate  either  during        if  jnrjr  %n 
the  trial  or  after  the  case  is  submitted  to  them,  they  may  be   w^atof  cwn 
admonished  by  the  court  that  it  is  their  duty  not  to  converse   {JJJJ  i'^S^tSSr 
with,  or  suffer  themselves  to  be  addressed  by,  any  other  per-   doty. 
son,  on  any  subject  of  the  trial ;  and,  during  the  trial,  that 
it  is  their  duty  not  to  form  or  express  an  opinion  thereon, 
until  the  cause  is  finally  submitted  to  them. 

6  303.  After  the  jury  have  retired  for  deliberation,  if  there      ir  \mj  ditt- 
is  a  disagreement  between  them  as  to  any  part  of  the  tes-   JSlaiteymaybe 
timony,  or  if  they  desire  to  be  informed  as  to  any  point  of  Jowf  *     '"** 
law  arising  in  the  case,  they  may  request  the  officer  to  con- 
duct them  into  court,  where  the  information  required  shall 
be  g^ven  in  the  presence  of  or  after  notice  to  the  parties  or 
their  counsel. 

§  304.  The  jury  may  be  discharged  by  the  court  on  ac-    ^,,tcS*'^ji** 
count  of  the  sickness  of  a  juror,  or  other  accident  or  ca-    marbediacharg- 
lamity  requiring  their  discharge,  or  by  consent  of  both  par- 
ties, or  after  they  have  been  kept  together  until  it  satisfac- 
torily appears  that  there  is  no  probability  of  their  agreeing. 
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If  jury  are  (lis- 
charged,  cause 
maybe  tried  at 
same  or  next 
term. 


Manner  of  df. 
livering  verdict. 
Jur/  may  be 
polled. 


Verdict  must 
be  in  writing, 
and  signed  by 
foreman. 


The  verdict 
may  he  eilber 
general  or  bpe> 
cial. 


Jury  have  dis- 
cretion to  find  a 
general  or  spe- 
cial verdict. 


If  special  find- 
ins;  is  InconMst- 
eut  with  general 
verdict,  the  foi- 
mer  controls. 

The  jury  must 
aesess  the  a- 
monnt  of  recov- 
ery. 

The  value  of 
property  &  dam- 
sgeii  for  deten- 
tion must  be  as- 
sesfeed. 


§  365.  la  2^11  caaes  \vhere  the  jury  are  discharged  during 
the  trial  or  after  the  cause  is  submitted  to  them,  it  may  be 
tried  again,  immediately  or  at  a  future  time,  as  the  court 
may  direct. 

§  368.  When  the  jury  have  agreed  upon  their  verdict, 
they  must  be  conducted  into  court,  their  names  called  by 
the  clerk,  and  the  verdict  rendered  by  their  foreman.  When 
the  verdict  is  announced,  either  party  may  require  the  jury 
to  be  polled,  which  is  done  by  the  clerk  or  court  asking  each 
juror  if  it  is  his  verdict.  If  any  one  answers  in  the  nega- 
tive, the  jury  must  again  be  sent  out  for  further  deliberation. 

§  367.  The  verdict  shall  be  written,  signed  by  the  fore- 
man, and  read  by  the  clerk  to  the  jury,  and  the  inquiry 
made,  whether  it  is  their  verdict.  If  any  juror  disagreetii, 
the  jury  must  be  sent  out  again ;  but  if  no  disagreement  is 
expressed,  and  neither  party  requires  the  jury  to  be  polled, 
the  verdict  is  complete,  and  the  jury  discharged  from  the 
case. 

SUBDIVISION   III. 

Vc7'clict. 

§  368.  The  verdict  of  a  jury  is  either  general  or  special. 
A  general  verdict  is  that  by  which  they  pronounce,  gener- 
ally, upon  all  or  any  of  the  issues,  either  in  favor  of  the 
plaintiff  or  defendant.  A  special  verdict  is  that  by  which 
the  jury  find  the  facts  only.  It  must  present  the  facts  as 
established  by  the  evidence,  and  not  the  evidence  to  prove 
them ;  and  they  must  be  so  presented  as  that  nothing  re- 
mains to  the  court  but  to  dravv  from  them  conclusions  of 
law. 

§  369.  In  all  actions,  the  jury,  in  their  discretion,  may 
render  a  general  or  special  verdict,  but  may  be  required  by 
the  court,  in  any  case  in  which  they  render  a  general  ver- 
dict, to  find  specially  upon  particular  questions  of  fact  to  be 
stated  in  writing.  This  special  finding  is  to  be  recorded 
with  the  verdict. 

§  370.  When  the  special  finding  of  facts  is  inconsistent 
with  the  general  verdict,  the  former  controls  the  latter,  and 
the  court  may  give  judgment  accordingly. 

§  371.  When,  by  the  verdict,  either  party  is  entitled  to 
recover  money  of  the  adverse  party,  the  jury,  in  their 
verdict,  must  assess  the  amount  of  recovery. 

§  372.  Ill  actions  for  the  recovery  of  specific  personal 
property,  the  jury  must  assess  the  value  of  the  property,  as 
also  the  damages  for  the  taking  or  detention,  whenever,  by 
their  verdict,  there  will  be  a  judgment  for  the  recovery  or 
return  of  the  property. 

ARTICLE   ni. 

Trial  by  Die  court. 
§  373.  The  trial  by  jury  may  be  waived  by  the  parties  in 
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actions  arising  on  contract,  and,  with  the  assent  of  the 
coart,  in  other  actions,  in  the  following  manner: 

1.  By  failing  to  appear  at  the  trial. 

2.  By  written  consent  in  person,  or  by  attorney,  filed 
with  the  clerk. 

3.  By  oral  consent  in  open  court  entered  on  the  re- 
cord. 

§  374.  Upon  trials  of  questions  of  fact  by  the  court,  it 
shall  not  be  necessary  for  the  court  to  state  its  finding,  ex- 
cept^ generally,  for  the  plaintiff  or  defendant,  unless  one  of 
the  parties  requests  it,  with  the  view  of  excepting  to  the 
decision  of  the  court  upon  the  questions  of  law  involved 
in  the  trial ;  in  which  case  the  court  shall  state  in  writing 
the  conclusions  of  fact  found,  separately  from  the  conclu- 
sions of  law. 

ARTICLE  rv. 

Exceptions. 

§  375.  An  exception  is  an  objection  taken  to  a  decision  of 
the  court  upon  a  matter  of  law. 

§  376.  The  party  objecting  to  the  decision,  must  except 
at  the  time  the  decision  is  made,  and  time  may  be  given  to 
reduce  the  exception  to  writing,  but  not  beyond  the  suc- 
ceeding term. 

§  377.  No  particular  form  of  exception  is  required.  Tho 
objection  must  be  stated,  with  so  much  of  the  evidence  as 
is  necessary  to  explain  it  and  no  more,  and  the  whole  as 
briefly  as  possible. 

§  378.  Where  the  decision  objected  to  is  entered  on  the 
record,  and  the  grounds  of  ol^ection  appear  in  the  entry, 
the  exception  may  be  taken  by  the  party  causing  to  be  no- 
ted, at  the  end  of  the  decision,  that  he  excepts. 

§  379.  Where  the  decision  is  not  entered  on  the  record, 
or  the  grounds  of  objection  do  not  sufficiently  appear  in 
the  entry,  the  party  excepting  must  reduce  his  exception 
to  writing,  and  present  it  to  the  judge  for  his  allowance 
and  signature.  If  true,  it  shall  be  the  duty  of  the  judge  to 
allow  and  sign  it ;  whereupon,  it  shall  be  filed  with  the 
pleadings  as  part  of  the  record,  but  not  spread  at  large  on 
the  order  book.  If  the  writing  is  not  true,  the  judge  shall 
correct  it,  or  suggest  the  correction  to  be  made,  and  sign 
it.  If  the  party  excepting  is  not  satisfied  with  the  correc- 
tion, upon  his  procuring  the  signa4:ures  of  two  by-standers 
attesting  the  truth  of  his  exception  as  by  him  prepared,  the 
same  shall  be  filed  as  part  of  the  record;  but  the  truth  of 
the  exceptions  may  be  controverted  aqd  maintained  by  affi- 
davits, not  exceeding  five  in  number  on  each  side,  to  be 
filed  with  the  clerk  within  ten  days  after  the  filing  of  the 
exception. 

^  380.  No  exception  shall  be  regarded,  unless  it  is  mate- 
rial and  prejudicial  to  the  subi?tantial  rights  of  the  party 
excepting. 


185U 

Trial  of  jury 
may  be  waived, 
and  cause  sub- 
mitted to  court. 


Court  ueed 
not  stale  facts 
specially,  unless 
exceptions  are 
filed. 


EzceptioB. 


An  exception 
must  be  taken  at 
the  time. 


No  form  ne* 
cessaryin  filing 
exceptious. 


How  excep- 
tion to  be  taken 
wliere  tbe  facts 
■ppear  upon  the 
record. 


"Where  Ihey  dp 
not  appear  on 
the  record;  and 
how  an  excep- 
tion may  be  ub 
tained  Trom  by- 
standers. 


Exception  must 
be  ntatcrial,   ^ 
prejudicial      to 
therght8  0(  the 
party. 
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Por  what  caus- 
es A  new  trial 
may  b«  granted. 


For  what  caus- 
es «  new  trial 
shall  not  be 
granted. 


Application 
for  new  trial 
must  be  made  at 
same  terra  Judg- 
ment is  render- 
ed. 


Grounds  must 
be  b)  wiitinj;.& 
sustained  by  afli' 
davits. 


Applications 
for  new  tiials 
may  be  made  af- 
ter expiration  of 
term. 


ARTICLE  V. 

New  TriaU. 

§  881.  A  new  trial  ia  a  re-examination  in  the  same  court 
of  an  issue  of  fact  after  a  verdict  by  a  jury  or  a  decision 
by  the  court.  The  former  verdict  or  decision  may  be  vaca- 
ted and  a  new  trial  granted,  on  the  application  of  the  par- 
ty aggrieved,  for  any  of  the  following  causes  affecting  ma- 
terially the  substantial  rights  of  such  party : 

1.  Irregularity  in  the  proceedings  of  the  court,  jury, 
or  prevailing  party,  or  any  order  of  court  or  abuse  of 
discretion,  by  which  the  party  was  prevented  from 
having  a  fair  trial. 

2.  Misconduct  of  the  jury  or  prevailing  party. 

8.  Accident  or  surprise  which  ordinaiy  prudence 
could  not  have  guarded  against. 

4.  Excessive  damages,  appearing  to  have  been  giv- 
en under  the  influence  of  passion  or  prejudice. 

5.  Error  in  the  assessment  of  the  amount  of  recov- 
ery, whether  too  large  or  too  small,  where  the  action 
is  upon  a  contract  or  for  the  injury  or  detention  of 
property. 

6.  That  the  verdict  or  decision  is  not  sustained  by 
sufficient  evidence,  or  is  contrary  to  law. 

7.  Newly  discovered  evidence,  material  for  the  party 
applying,  which  he  could  not,  with  reasonable  dili- 
gence, have  discovered  and  produced  at  the  trial. 

8.  Error  of  law  occurring  at  the  trial,  and  excepted 
to  by  the  party  making  the  application. 

§  882.  A  new  trial  shall  not  be  granted  on  account  of 
the  smallness  of  damages  in  an  action  for  an  ii\jury  to  the 
person  or  reputation,  nor  in  any  other  action  where  the 
damages  shall  equal  the  actual  pecuniary  injury  sus- 
tained. 

§  383.  The  application  for  a  new  trial  must  be  made  at 
the  term  the  verdict  or  decision  is  rendered,  and,  except  for 
the  cause  mentioned  in  subdivision  seven  of  section  three 
hundred  and  eighty-one,  shall  be  within  three  days  after 
the  verdict  or  decision  was  rendered,  unless  unavoidably 
prevented. 

§  384.  The  application  must  be  by  motion  upon  written 
grounds  filed  at  the  time  of  making  the  motion.  The 
grounds  mentioned  in  the  second,  third,  and  seventh  subdi- 
vision of  section  three  hundred  and  eighty-one,  must  be 
sustained  by  affidavits  showing  their  truth,  and  may  be 
controverted  by  affidavits. 

§  385.  Where  grounds  for  a  new  trial  are  discovered  af- 
ter the  term  at  which  the  verdict  or  decision  was  rendered, 
the  application  may  be  made  by  a  petition  filed  with  the 
clerk  not  later  than  the  second  term  after  the  discovery,  on 
which  a  summons  shall  issue,  as  on  other  petitions,  requi- 
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ring  the  adverse  party  to  appear  and  answer  it»  on  or  be-  1651. 
fore  the  first  day  of  the  next  term.  The  application  shall 
stand  for  hearing  at  the  term  to  which  the  summons  is  re- 
turned executed,  and  shall  be  summarily  decided  by  the 
court.  The  evidence  may  be  either  by  depositions,  or  by 
witnesses  examined  in  court.  But  no  such  application 
shall  be  made  more  than  three  years  after  the  final  judg- 
ment was  rendered. 

ARTICLfi  VI. 

General  prcwiswni. 

§  386»  Wherever  damages  are  recoverable,  the  plaintiff  y^^^jjj"^  JJ*{; 

may  claim  and  recover  any  rate  of  damages  to  which  he  dama«etasheis 

may  be  entitled  for  the  cause  of  action  established.  eBtiijbd. 

§  387.  The  provisions  of  this  title  respecting  trials  by  concwiJihK*^^^^ 

jury,  apply,  so  far  as  they  are  in  their  nature  applicable^  J^Jn^Jf^y cJult 
to  ^aU  by  the  court. 

Ait^ncLE  vn* 

Time  of  tried, 

§  388.  The  clerk  shall  keep  three  separate  dockets,  which 
shall  be  called  the  "common  docket,"  the  "equity  docket,** 
and  the  "motion  docket." 

§  389.  On  the  common  docket  shall  be  entered  all  actions 
prosecuted  by  ordinary  proceedings,  in  the  order  in  which 
they  were  brought. 

^  390.  The  common  docket  shall  be  made  dut  for  each 
term  of  the  court ;  and  the  actions  shall  be  set  for  particu- 
lar days,  and  so  arranged  by  the  clerk  that  the  cases  set 
for  each  day  shall  be  tried,  as  nearly  as  may  be,  on  that 
day. 

\  391.  The  trial  of  any  issue  of  fact  or  assessment  of 
damages  by  a  jury  in  any  case,  shall  be  on  or  after  the 
day  which  it  is  set  on  the  docket. 

\  392.'  On  the  equity  docket  shall  be  entered  all  actions 
prosecuted  by  equitable  proceedings,  in  the  order  in  which 
they  were  brought. 

§  393.  On  the  motion  docket  may  be  entered  any  motion 
relating  to  proceedings  in  the  court. 

§  394.  The  entry  on  all  the  dockets  shall  give  the  name 
of  the  plaintiff  and  defendant)  or  if  there  are  more  than 
one,  then,  of  the  first  named  in  the  pleadings,  with  the 
words  "and  others''  added  thereto,  and  the  names  of  the 
attorneys. 

§  395.  The  entry  on  the  common  docket  shall  also  show 
whether  or  not  the  summons  has  been  fully  served  in  due 
time  fbr  trial,  and  whether  or  not  the  issues  have  been 
formed. 

§  3d6.  The  entry  on  the  motion  docket  shall  show  the 
date  of  the  entry  and  the  otgect  of  the  motion. 

§  397.  The  first  hour  of  each  day  of  the  term  shall  be 
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devoted  to  henring  motions,  in  which  the  coart  shall  finpt 
call  the  motion  docket,  and  then,  upon  the  attorneys  pres- 
ent, for  motions. 

§  398.  If  the  hour  is  not  consumed  in  motions,  the  court 
may  proceed,  during  the  remainder  thereof,  to  call  the  equi- 
ty docket. 

§  309.  At  the  expiration  of  the  motion  hour,  the  court, 
except  on  the  third  day  of  the  term,  shall  proceed  to  the 
call  of  the  common  docket  and  the  trial  of  the  issues  until 
the  call  is  completed,  and  then  to  tlie  call  of  the  equity 
docket. 

§  400.  On  each  day  of  the  term,  the  court  shall,  immedi- 
ately after  the  hearing  of  motions,  call  all  the  cases  on  the 
common  docket  set  for  that  day  in  which  the  summons  has 
been  served  indue  time,  as  provided  in  section  one  hundred 
and  sixty-one,  and  in  which  no  issue  of  fact  has  been 
formed  ;  and,  upon  failure  to  defend,  may  render  judgment ; 
and  at  the  same  time  may  hear  and  determine  all  issues  of 
law  in  such  actions,  and  render  judgment,  or  give  further 
time  for  hearing  ^nd  deciding  them. 

§  401.  On  the  third  day  of  each  term,  the  court  shall 
call  all  cases  on  the  equity  docket  in  which  the  summuns 
has  been  served  as  provided  in  section  one  hundred  and 
sixty-three ;  and,  upon  failure  to  defend,  may  give  judg- 
ment. 

§  402.  On  the  third  day,  the  court  may  hear  and  decide 
all  issues  of  law  in  the  actions  a?  they  are  called,  and  ren- 
der judgment,  or  give  further  time  for  hearing  or  deciding 
them, 

^  403.  The  entry  of  a  motion  on  the  motion  docket,  shall 
be  considered  as  making  the  motion. 

§  404.  Actions  by  ordinarj'^  proceedings  shall  stand  for 
trial  at  the  first  term  ftfter  process  has  been  served  on  the 
defendant  as  specified  in  section  one  hundred  and  sixty- 
one.  An  action  upon  contract,  wherein  the  summons  has 
been  served  in  due  time  as  provided  in  section  one  hundred 
and  sixty-one  upon  part  only  of  the  defendants,  shall  stand 
for  trial  at  the  first  term  as  to  those  so  summoned,  and  may 
be  continued  as  to  the  others  for  further  proceedings.  In 
other  actions  by  ordinary  proceedings,  the  plaintiff  can  only 
demand  a  trial  at  any  term  as  to  part  of  the  defendants, 
upon  his  discontinuing  his  action  on  the  first  day  of  such 
term  as  to  the  others. 

§  405.  Actions  prosecuted  by  equitable  proceedings  shall 
stand  for  trial  at  any  term,  where  the  pleadings  have  been, 
or,  by  the  provisions  of  sections  one  hundred  and  sixty- 
three,  one  hundred  and  sixty-four,  and  one  hundred  and 
sixty-five,  should  have  been  completed  ninety  days  before 
the  commencement  of  such  term.  But  where  they  have 
not  been  so  completed,  though  they  should  have  beea  by 
those  sections,  tiie  party  in  default  as  to  time,  shall  not  be 
entitled  to  demand  a  trial. 
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§  406.  Where  interrogatories  have  been  annexed  to  a 
pleading  in  an  action  by  equitable  proceedings,  the  party 
interrogated  shall  not  be  entitled  to  demand  a  trial,  unless 
he  has  answered  the  interrogatories  either  within  twenty 
days  after  they  were  filed,  or  twenty  days  before  the  term. 

I  407.  The  plaintiff  shall  be  entitled  to  a  trial  in  actions 
by  equitable  proceedings,  at  the  first  term  after  the  sum- 
mons has  been  served  on  all  the  defendants  as  provided  in 
Mction  one  hundred  and  sixty-three,  where  no  issue  of  fact 
is  made  by  the  pleadings,  or  where  the  plaintiff  consents 
that  the  statements  of  the  answer  may  be  taken  as  true. 

§  408.  Where  the  summons  in  an  action  by  equitable  pro- 
ceedings, has  been  served  in  due  time  orK  part  only  of  the 
defendants,  the  plaintiff  may  dismiss  his  action  as  to  those 
not  summoned,  and  proceed  to  trial  as  to  the  others,  in  all 
cases  where  he  could  have  m<iintained  his  action  against 
them  without  joining  those  not  summoned. 

Chapter  3. 
Judgment. 

Art.  1 .  Judgment  in  general. 

52.  Judgment  upon  failure  to  ansteer. 

3.  Judgment  6y  canjernkm. 

4.  Manner  if  giving  and  entering  judgment, 

5.  Conveyance  by  commiseionerB  under  a  judgment. 

ARTICLE  I. 

JudgmerU  in  general. 

§  409.  A  judgment  is  the  final  determination  of  the  rights 
of  the  parties  in  an  action. 

§  410.  Judgment  may  be  given  for  or  against  one  or  more 
of  several  plaintiffs^  and  for  or  against  one  or  more  of  sev- 
eral defendants. 

§  411 .  In  an  action  against  several  defendants,  the  court 
may,  in  its  discretion,  render  judgment  against  one  or  more 
of  them,  leaving  the  action  to  proceed  against  the  others, 
whenever  a  several  judgment  is  proper. 

§412.  An  action  may  be  dismissed,  without  prejudice  to 
a  future  action — 

1.  By  the  plaintiff,  before  the  final  submission  of  the 
case  to  the  jury,  or  to  the  court  where  the  trial  is  by 
the  court. 

2.  By  the  court,  where  the  plaintiff  fails  to  appear 
on  the  trial. 

3.  By  the  court,  for  the  want  of  necessary  parties. 

4.  By  the  court,  on  the  application  of  some  of  the 
defendants,  where  there  are  others  whom  the  plaintiff 
fails  to  prosecQte  with  diligence. 

5.  By  the  court,  for  disobedience  by  the  plaintiff  of 
an  order  concerning  the  proceedings  in  the  action. 

In  all  other  cases,  upon  the  trial  of  the  action,  the  de- 
cision must  be  upon  the  merits. 
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1851.  (  413.  In  any  case  where  a  set-off  or  counter-claim  has 

Defendant  may  been  presented,  the  defendant  shall  have  the  right  of  pro- 

Sit^oSrithoIwS  ceeding  to  the  trial  of  his  claim»  although  the  plaintiff  may 

plaintiff  has  dfs-  have  dismissed  his  action  or  failed  to  appeaK 

massed  his  ac-  ^  ^^^    Though  all  the  defendants  have  been  summoned, 

There  may  be  judgment  may  be  rendered  against  any  of  them  severally, 

•everai     judgj  where  the  plaintiff  would  be  entitled  to  judgments  against 

MM.'  ^  '^  such  defendants  if  the  action  had  been  against  them  alone. 

§415.  It  shall  not  be  necessary,  in  any  action  upon  a 

Final  judf.  mortgage  or  lien,  to  enter  an  interlocutory  judgment  or 

iivon  iM*nier!J  ^^^®  ^^™®  ^^^  ^^  payment of  money,  or  fordoing  any  other 

face  caaee  at    act ;  but  final  judgment  may,  in  such  cases,  be  given  in  the 

^"***  first  instance. 

§  416.  In  the  foreclosure  of  a  mortgage,  a  sale  of  the 

t  2S™o!"moS   mortgaged  property  shall,  in  all  cases,  be  ordered. 

gaged  property.        §  417.  Sales  of  personal  property  or  slaves  made  by  order 

of  court,  shall  be  on  a  credit  of  three  months  ;  sales  of  real 

of^*'mortgafBd   property,  on  a  credit  of  not  less  than  three  nor  more  than 

property.  twelve  months,  or  on  installments  equivalent  to  not  more 

than  twelve  months'  credit  on  the  whole,  to  be  determined 
by  the  court.  In  all  sales  on  credit,  the  purchaser  shall 
execute  bond,  with  good  surety,  to  be  approved  by  the  per- 
son making  the  sale,  which  bond  shall  have  the  force  of  a 
judgment ;  and  in  sales  of  real  property,  a  lien  shall  be  re- 
tained on  the  property  for  its  price. 

ARTICLE  II. 

Judgment  upon  failure  to  answer, 

§  416.  If  the  taking  of  an  account,  or  the  proof  of  a  fact. 

Damages  may   ^^  ^^^  assessment  of  damages  is  necessary  to  enable  the 

^  *"^S?  qI   court  to  pronounce  judgment  upon  a  fculure  to  answer,  or 

fodcment   ^  tm   after  a  decision  of  an  issue  of  law,  the  court  may  take  the 

swer.'  ^   ^^   account,  hear  the  proof,  and,  in  actions  founded  on  contract, 

assess  the  damages,  or  may  refer  the  same  to  a  commis- 
sioner, or  may  direct  the  same  to  be  ascertained  or  as- 
sessed by  a  jury.  If  a  jury  is  ordered,  it  shall  be  on  or 
after  the  day  on  which  Uie  action  is  set  for  trial. 

ARTICLE  IIL 

Judgment  by  confession, 

§  410.  Any  person  indebted,  or  against  whom  a  cause  of 

Defendant  may   aotion  oxists,  may  personally  appear  in  a  court  of  compe- 

flMTjadgmenr'   tent  jurisdiction,  and,  with  the  assent  of  the  creditor  or 

person  having  such  cause  of  action,  confess  judgment  there- 
for; whereupon,  judgment  shall  be  entered  accordingly. 
§  420.  The  debt  or  cause  of  action  shall  be  briefly  stated 
Debtor  cause   in  the  judgment,  or  in  a  writing  to  be  filed  as  pleadings  in 

of  action  to  be     ^^.u^-  nn«^^n^ 

briefly  suted.      Other  actions. 

§  421.  Such  judgment  shall  authorise  the  same  proceed- 
j/'jVetoS'of  ^e^  ^^^  *^  enforcement  as  judgments  rendered  in  actions 


LAWS  OF  KENTUCKY- 


171 


regularly  brought  and  proisecnted,  and  the  confeosion  shall 
operate  as  a  release  of  errors. 

ARTICLE  IV- 

Manner  of  giving  and  entering  Judgment, 

§  422.  When  a  trial  by  jury  has  been  had,  judgment 
must  be  entered  by  the  clerk  in  conformity  to  the  verdict, 
unless  it  is  special,  or  the  court  orders  the  case  to  be  re- 
served for  future  argument  or  consideration. 

§423.  Where  the  verdict  is  special,  or  where  there  has 
been  a  special  finding  on  particular  questions  of  fact,  or 
where  the  court  has  ordered  the  case  to  be  reserved,  it  shall 
order  what  judgment  shall  be  entered. 

§  424.  Where,  upon  the  statements  in  the  pleadings,  one 
party  is  entitled  by  law  to  judgment  in  his  favor,  judgment 
shall  be  so  rendered  by  the  court  though  a  verdict  has  been 
found  against  such  party. 

§  425.  If  a  set-off  established  at  the  trial,  exceeds  the 
plaintiff's  claim  so  established,  judgment  for  the  defendant 
must  be  given  for  the  excess ;  or,  if  it  appears  that  the  de- 
fendant is  entitled  to  any  other  affirmative  relief,  judgment 
shall  be  given  therefor. 

§  426.  In  an  action  to  recover  tbe  possession  of  personal 
property,  judgment  for  the  plaintiff  may  be  for  the  delivery 
of  the  property,  or  for  the  value  thereof,  in  case  a  delivery 
cannot  be  had,  and  damages  for  the  detention.  Where  the 
property  has  been  delivered  to  the  plaintiff,  and  the  defend- 
ant claims  a  return  thereof,  judgment  for  the  defendant . 
may  be  for  the  return  of  the  property,  or  its  value  in  case 
a  return  cannot  be  had,  and  damages  lor  the  taking  and 
withholding  of  the  property. 

§  427.  Where  special  damages  arc  given  by  statute,  and 
it  appears,  by  thf*.  verdict  of  the  jury  or  other  decision  of 
the  action,  that  such  special  damages  are  due  and  recover- 
able by  one  of  the  parties  against  the  other,  the  court  shall 
render  judgment  for  them ;  and  if,  in  ascertaining  the 
amount  thereof,  it  is  necessary  to  assess  the  value  of  any 
property,  or  amount  of  any  debt  or  claim,  the  court  may 
hear  the  proof  and  assess  such  vahie  or  amount,  or  have 
the  same  made  by  a  jury. 

§  428.  The  judgment  most  be  entered  on  the  order  book, 
and  specify  clearty  the  relief  granted,  or  other  determina^ 
tion  of  the  action. 

§  429.  It  shall  not  be  necessary  to  reserve,  in  a  judgment 
or  order,  the  rigbtof  an  infant  to  show  caos«  against  it  af> 
ter  his  attaining  full  age ;  but  in  any  case  in  which,  but 
for  this  section,  such  a  reservation  would  have  been  proper, 
4he  infant,  within  twelve  months  after  arriving  at  the  age 
of  twenty-one  years,  may  show  eause  against  such  order 
or  judgment. 

§  430.  The  clerk  must  keep,  amon^  the  records  of  the 
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court,  a  book  to  be  called  the  ^'jadgment  book,"  in  which 
shall  be  alphabetically  cross-indexed  all  the  judgments  of 
the  court,  according  to  the  surnames  of  the  plaintiff  and 
defendant;  and  if  there  is  more  than  one  plaintiff  or  de- 
fendant, then,  of  the  plaintiff  and  defendant  first  named  in 
the  petition.  It  shall  be  so  arranged  that  all  the  judgments 
in  cases  of  plaintiffs  whose  surnames  commence  with  the 
same  letter,  shall  be  together,  and  all  of  each  term  shall 
immediately  succeed  each  other.  The  entry  in  the  judg- 
ment book,  must  show  the  names  of  the  plaintiff  and  de- 
fendant, and  if  more  than  one,  then  of  the  first  named  of 
each  in  the  pleadings,  with  the  words  "and  others,"  the 
term  at  which  the  judgment  was  entered,  and  a  reference 
to  the  order  book  and  page  at  which  the  judgment  is  to  be 
found,  with  a  space  lert  for  the  entry  of  the  satisfaction  of 
the  judgment. 

§  431.  Whenever  the  whole  judgment  shall  appear  to  be 
satisfied  by  the  return  of  an  execution,  it  shall  be  the  duty  of 
the  clerk  to  enter  in  the  judgment  book,  in  the  space  lefl  for 
jthat  purpose,  "satisfied  by  execution."  Whenever  a  judg- 
ment is  satisfied  otherwise  than  upon  execution,  it  shall  be 
the  duty  of  the  party  or  his  attorney  to  enter  satisfaction 
in  the  judgment  book,  which  shall  be  sufficiently  done,  by 
writing  the  words  "satisfied  in  full,"  with  the  date  of  the 
entry,  and  the  signature  of  the  party  making  it ;  and  the 
court  may,  on  motion  and  notice,  compel  an  entry  of  satis- 
faction to  be  made. 
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AETICLB  V. 

Conveyance  by  commissioners, 

§  432.  Real  property  may  be  conveyed  by  a  commissioner 
appointed  by  the  court 

1.  Where,  by  the  judgment  in  an  action,  a  party  is 
ordered  to  convey  such  property  to  another. 

2.  Where  such  property  has  been  sold,  under  a  judg- 
ment or  order  of  the  court,  and  the  purchase  money 
paid. 

§433.  The  deed  of  the  commissioner  shall  so  refer  to  the 
judgment,  orders^  and  proceedings  authorizing  the  convey- 
ance, as  that  the  same  may  be  readily  found. 

§  434.  A  conveyance  made  in  pursuance  of  a  judgment, 
shall  pass  to  the  grantee  the  title  of  the  parties  ordered  to 
convey  the  land. 

§  435.  A  conveyance  made  in  pursuance  of  a  sale  order- 
ed by  the  court,  shall  pass  to  the  grantee  the  title  of  all  the 
parties  to  the  action  or  proceeding. 

§  436.  A  conveyance  by  a  commissioner  shall  not  pass 
any  right,  until  it  has  been  examined  and  approved  by  the 
court,  which  approval  shall  be  indorsed  on  the  conveyance, 
and  recorded  with  it. 
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§  487.  It  i^all  be  neceasary  for  the  conyeyanee  to  be  sign* 
ed  by  the  commiseioner  only,  without  affixing  the  names  of 
the  parties  whose  title  is  conveyed ;  but  the  names  of  such 
parties  shall  be  recited  in  the  body  of  the  conveyance. 

§  438.  The  conveyance  shall  be  recorded  in  the  office  in 
which,  by  law,  it  should  have  been  recorded,  bad  it  been 
made  by  the  parties  whose  title  ia  conveyed  by  it. 
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TITIiB    X. 

PROCEEDINGS  IN  CERTAIN  ACTIONS. 
Chap.  1.    In  actions  against  absent  and  non-resident  defendants,  unknown 
heirs,  and  unknoum  otonera  of  property. 
2.    In  actions  against  steamboats. 

CHAFTfiR  1. 

In  actions  against  absent  and  nan-resident  defendants,  unknown 
heirs,  and  unknown  owners  of  property. 

§  439.  A  defendant  constructively  summoned.,  shall  be  al- 
lowed, at  any  time  before  judgment,  to  appear  and  defend 
the  action;  and,  upon  a  substantial  defense  being  disclosed, 
time  may  be  given  on  reasonable  terms  to  prepare  for  trial. 

§  440,  The  statements  of  the  petition  as  against  a  de- 
fendant consitructively  summoned,  and  who  has  not  ap- 
peared, except  such  as  are  for  his  benefit,  shall  not  be  taken 
as  true,  but  are  to  be  established  by  proof  But  where  the 
plaintiff  files  with  the  petition  his  own  affidavit,  stating 
that  any  of  the  allegations  thereof  recited  in  the  affidavit 
are  true,  and  known  to  be  so  by  the  defendant,  and  that 
they  cannot  be  proved  or  shown  otherwise  than  by  his 
answer,  so  far  as  affiant  knows  or  believes,  such  allega* 
tions,  unless  denied  by  the  answer,  shall  be  taken  as  true. 

§441.  Before  judgment  is  rendered  against  a  defendant 
constructively  summoned,  and  who  has  not  appeared,  it 
shall  be  necessary 

1 .  That  an  attorney  be  appointed,  at  least  sixty  days 
before  the  judgment  is  rendered,  to  defend  for  the  de- 
fendant, and  inform  him  of  the  action  and  of  such  oth- 
er matters  aa  may  be  useful  to  him  in  preparing  for  his 
defense.  The  attorney  may  be  appointed  by  the  clerk 
when  the  warning  order  is  made,  or  by  the  court,  and 
shall  receive  a  reasonable  compensation  for  his  servi- 
ces, to  be  paid  by  the  plaintiff,  and  taxed  in  the  costs. 

2.  That  a  bond  be  executed  to  such  defendant,  by 
one  or  more  sufficient  sureties  of  the  plaintiff,  to  the 
effect  that,  if  the  defendant  within  the  period  prescri- 
bed by  law,  shall  appear,  make  defense,  and  set  aside 
the  judgment,  the  plaintiff  shall  restore  to  him  the 
property  taken  under  any  attachment  in  the  action,  or 
under  the  judgment  therein,  the  restoration  of  which 
may  be  adjudged,  and  pay  to  the  defendant  such  sums 
of  money  as  the  court  may  award  to  him. 


BeftndiBt  COD' 
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^  442.  The  attorney  appointed  parsaant  to  the  last  sec- 
tion, shall  be  a  regular  practicing  attorney  of  the  court; 
and,  before  ah  order  for  his  compensation  is  made,  he  roust 
make  a  written  statement  of  all  that  he  has  done  in  the 
case,  which  shall  be  signed  by  him,  and  filed  with  the  pa- 
pers of  the  action. 

§  443.  If  the  bond  mentioned  in  section  four  hundred  and 
forty-one  is  not  given,  the  court  may  enter  a  judgment  as- 
certaining the  rights  of  the  parties,  but  shall  retain  control 
over  and  preserve  any  money,  or  property  or  the  proceeds 
thereof,  which  may  have  been  attached  in  the  action,  until 
the  expiration  of  the  period  allowed  to  the  defendant  to  ap- 
pear and  make  defense ;  when,  if  no  defense  is  made,  such 
money,  or  property  or  its  proceeds,  shall  be  delivered  ac- 
cording to  the  judgment. 

§  444.  Before  rendering  judgment  against  a  defendant 
constructively  summoned,  and  who  has  not  appeared,  the 
court  may  cause  the  plaintiff  to  appear  personally  in  court, 
or  before  a  commissioner,  and  answer  under  oath  interrog- 
atories concerning  the  matters  in  the  petition,  or  any  mat- 
ters of  defense  thereto,  including  mattersof  set-off  or  coun- 
ter-claim, and  may  order  the  examination  to  be  reduced  to 
writing  and  filed  with  the  papers  of  the  action. 

§  445.  If,  upon  the  examination  provided  in  the  last  sec- 
tion, any  matters  of  set-off  or  counter-claim  are  disclosed, 
the  same  may  be  adjusted  and  allowed  in  the  judgment. 

§  446.  Where  a  judgment  has  been  rendered  against  a 
defendant  or  defendants  constructively  summoned,  and  who 
did  not  appear,  such  defendants,  or  any  one  or  more  of 
them,  may,  at  any  time  within  fivp  years  alter  the  rendi- 
tion of  the  judgment,  appear  in  court,  and  move  to  have 
the  action  retried;  and  security  for  the  costs  being  given, 
they  shall  be  admitted  to  make  defense ;  and,  thereupon, 
the  action  shall  be  retried  ^  (o  such  defendants,  as  if  there 
had  been  no  judgment;  and,  upon  the  new  trial,  the  court 
may  confirm  the  former  judgment,  or  may  modify  or  set  it 
aside,  and  may  order  the  plaintiff  to  restore  any  money  of 
such  defendant  paid  to  him  under  it,  or  any  property  of  the 
defendant  obtained  by  the  plaintiff  und<)r  it  and  yet  re- 
maining in  his  possession,  and  pay  to  the  defendant  the 
value  of  any  property  which  mav  have  been  taken  under 
an  attachment  in  the  action,  or  under  the  judgment,  and  not 
restored. 

§447.  The  plaintiff  may,  at  any  time  after  the  judgment, 
cause  a  certified  copy  thereof  to  be  served  on  a  defendant 
constructively  summoned ;  whereupon,  the  period  in  which 
such  defendant  is  allowed  to  appear  and  have  a  new  trial, 
shall  be  reduced  to  one  year  after  such  service. 

§  448.  The  service  of  the  copy  of  the  judgment,  if  in  this 
state,  shall  be  made  apd  proved  in  the  same  manner  as  the 
service  of  a  summons ;  and  if  out  of  this  state,  in  the  man- 
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ner  prescribed  in  section  one  hundred  and  thirteen  as  to        1.851. 
the  service  of  a  copy  of  the  petition  and  summons,  and 
proof  thereof. 

§  449.  The  title  of  purchasers  in  good  faith  to  any  proper-  '  pnrcbtam  of 
ty  sold  under  an  attachment  or  judgment,  shall  not  be  af-    EJ^iffected 2 j  r^ 
fected  by  the  new  trial  permitted  by  section  four  hundred   trtn. 
and  forty-six,  except  the  title  of  property  obtained  by  the 
plaintiff  and  not  bought  of  him  in  good  faith  by  others. 

§  450.  No  lien  on  the  property  of  a  defendant  construe-      Liemonprop- 
tively  summoned,  shall  be  created  otherwise  than  by  an  at-   ^^^^  Vj^^ 
tachment  as  provided  in  Chapter  3  of  Title  viii,  or  by  judg-   uchment      or 
ment.    Nor  shall  any  other  defendant  be  restrained  from       '"***^' 
paying  or  delivering  any  money  or  property  in  his  hands 
Delonging  or  due  to  such  defendant,  oy  notice  indorsed  on 
the  summons,  or  otherwise  than  by  attachment  or  judg- 
ment. 

§  451.  No  personal  judgment  shall  be  rendered  against  n,Jl![^JJJl,i?''£ 
a  defendant  constructively  summoned,  or  summoned  out  of  rendered  tgainjt 
this  state  as  provided  in  section  one  hundred  and  thirteen,  ttnicu'eiy •«»- 
and  who  has  not  appeared  in  the  action.  wooed. 

Chaptbr  3. 
In  actions  against  steamboats. 

§  452.  An  action  to  enforce  the  liability,  by  statute,  of  a 
steamboat  or  other  vessel  for  the  removal  of  a  slave,  or  to  t't^lmVot  ta! 
enforce  a  lien  upon  a  steamboat  for  the  wages  of  its  officers  J^jjj^  •*■"** 
or  orew,  or  for  work  done  upon,  or  materials,  supplies, 
stores,  or  provisions  furnished  to  such  boat,  or  the  liability 
thereof  for  an  iiyury  to  another  boat  or  craft,  or  for  a  tres- 
pass of  its  officers  or  crew,  shall  stand  for  trial  at  the  first 
term  of  the  court  commencing  not  less  than  ten  days  alter 
the  service  of  the  summons. 

§  453.  In  any  action  mentioned  in  the  last  section,  a  per-        Any.  pennn 
son  made  a  party  pursuant  to  the  provisions  of  section    Mch^ceee'^mlT 
seventy-five,  may  obtain  an  attachment  in  the  same  man-    obuiniBfttucb- 
ner  and  upon  the  same  conditions  as  are  prescribed  con-   '^^ ' 
corning  the  attachment  of  the  plaintiff  in  the  action. 

§454.  Where,  in  any  action  mentioned  in  section  four      gteumeouin 
hundred  and  fifty-two,  no  owner  of  the  boat  has  been  sum-    petition  must  be 
moned  or  has  appeared,  the  statements  of  the  petition  shall   p"^^*^* 
not  be  taken  as  true  upon  the  trial,  but  are  to  be  estab- 
lished by  proof. 

§  455.  Where  any  action  mentioned  in  section  four  hun-      j^^^^^^  ^^^^^ 
dred  and  fifly-two,  is  for  an  ii\iury,  the  facts  shall  be  tried   jury  onderf  491, 
by  a  jury  upon  such  issue  or  issues  as  the  court  may  pre-    fj^jDry.***  ^^^ 
scribe ;  and,  in  every  such  case,  the  damages  shall  be  as- 
sessed by  a  jury. 

&  456.  Where  any  action  mentioned  in  section  four  hun-  u  actiosi 
dred  and  fifty-two,  is  upon  contract,  the  court  may  deter-  boats  on  con* 
mine  the  facts  and  assess  the  damages  or  amount  of  re-  ^]^*a^i^^ 
covery,  or,  in  its  discretion,  may  direct  a  trial  or  assessment 
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by  a  jury,  or  a  reference  to  a  commissioner  to  ascertain  the 
facta  or  make  an  assessment. 

§  457.  Sales  of  steamboats  or  other  vessels  ordered  in 
any  action  mentioned  in  section  four  hundred  and  fifty-two^ 
shall  not  be  upon  a  credit  longer  than  six  months,  nor, 
where  by  installments,  upon  credits  longer  than  an  average 
of  six  months  for  the  whole. 
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TIT1.B   XI. 

RE\- IVOR  OF  ACTIONS. 

§  458.  Where  there  are  several  plaintiffs  or  defendants 
in  an  action,  and  one  of  them  dies,  or  his  powers  as  a  per- 
sonal representative  cease,  if  the  right  of  action  survives 
to  or  against  the  remaining  parties,  the  action  may  proceed, 
the  death  of  the  party,  or  the  cessation  of  his  powers,  beinf 
stated  on  the  record. 

§  459.  Where  one  of  several  plaintiffs  or  defendants  dies, 
or  his  powers  as  a  personal  representative  cease,  if  the 
cause  of  action  does  not  admit  of  survivorship,  and  the 
court  is  of  opinion  that  the  merits  of  the  controversy  can 
be  properly  determined,  and  the  principles  applicable  to 
the  case  fully  settled,  it  may  proceed  to  try  the  cause  as  be- 
tween the  remaining  parties ;  bat  the  judgment  shall  not 
prejudice  any  who  were  not  parties  at  the  time  of  the  trial, 

§  460.  Where  one  of  the  parties  to  an  action  dies,  or  his 
powers  as  a  personal  representative  cease,  before  the  judg- 
ment, if  the  right  of  action  survives  in  favor  of  or  against 
his  representatives  or  successor,  the  action  may  be  revived, 
and  proceed  in  their  names. 

§  461.  The  revivor  shall  be  by  an  order  of  the  court  that 
the  action  be  revived  in  the  names  of  the  representatives 
or  successor  of  the  party  who  died  or  whose  powers  ceased, 
and  proceed  in  favor  of  or  against  them. 

§  462.  The  order  may  be  made  on  the  motion  of  the  ad- 
verse party,  or  of  the  representatives  or  successor  of  the 
party  who  died  or  whose  powers  ceased,  suggesting  his 
death  or  the  cessation  of  his  powers,  which,  with  the  names 
and  capacities  of  his  representatives  or  successor,  shall  be 
stated  in  the  order. 

§  463.  If  the  order  is  made  by  consent  of  the  parties,  the 
action  shall  forthwith  stand  revived;  and,  if  not  made  by 
consent,  the  order  shall  be  served,  in  the  same  manner  as  a 
summons,  upon  the  party  adverse  to  the  one  making  the 
motion.  And,  at  the  first  term  commencing  not  less  than 
ten  days  after  such  service,  the  party  upon  whom  it  is  made 
may  show  cause  against  the  re\*ivor;  and,  if  sufficient  cause 
is  not  then  shown,  the  action  shall  stand  revived. 

§  464.  If  ten  days'  notice  has  been  given  to  the  repre- 
sentatives or  successor  of  the  party  who  died  or  wbosfe 
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powers  ceased,  of  the  motion  by  the  adverse  party  for  an 
order  to  revive  the  action  in  their  names,  or  to  the  adverse 
party  where  the  motion  is  by  such  representatives  or  suc- 
cessor, and  due  return  is  made  of  the  service  of  the  notice, 
the  court  niay,  if  sufficient  cause  is  not  shown  to  the  con- 
trar}',  make  an  order  reviving^  the  action  in  the  names  of 
such  parties ;  whereupon,  the  action  shall  stand  revived. 

§  465.  Where  it  appears  to  the  court  by  the  affidavit  of 
the  plaintiff  that  the  representatives  of  the  defendant,  or 
any  of  them,  in  whose  name  the  action  is  ordered  to  be  re- 
vived, are  non-residents  of  this  state,  or  have  left  the  same 
to  avoid  the  service  of  the  order,  or  have  been  absent  there- 
from four  mouths,  or  so  conceal  themselves  that  the  order 
cannot  be  served  upon  them,  or  that  the  names  of  the  heirs 
of  the  defendant  against  whom  the  action  is  ordered  to  be 
revived,  or  of  some  of  them,  are  unknown  to  the  affiant,  an 
order  may  be  made  by  the  court  warning  such  representa- 
tives or  unknown  heirs  to  appear  on  the  first  day  of  its  next 
term,  and  show  cause  why  the  action  should  not  be  revived 
against  them.  The  parties  so  warned  shall  be  deemed 
constructively  served  with  a  copy  of  the  order  of  revivor 
ten  days  before  the  term  at  which  they  are  warned  to  ap- 
pear ;  and,  if  sufficient  cause  is  not  shown  to  the  contrary, 
the  action  shall,  at  that  term,  stand  revived. 

§  466.  Upon  the  death  of  the  plaintiff  in  an  action,  it 
may  be  revived  in  the  names  of  his  representatives  to 
whom  his  right  has  passed.  Where  his  right  has  passed 
to  his  personal  representative,  the  revivor  shall  be  in  his 
name ;  where  it  has  passed  to  his  heirs,  or  to  his  devisees, 
who  could  support  the  action  if  brought  anew,  the  revivor 
may  be  in  their  names. 

§  467.  Upon  the  death  of  a  defendant  in  an  action  where- 
in the  right,  or  any  part  thereof,  survives  against  his  per- 
sonal representative,  the  revivor  shall' be  against  him;  and 
it  may  also  be  against  the  heirs  or  devisees  of  the  defend- 
ant, or  both;  and  where  one  year  has  elapsed  after  the 
death  of  the  defendant  and  no  person  has  qualified  as  his 
personal  representative,  the  action  may  be  revived  and 
proceed  against  his  heirs  or  devisees,  or  both. 

§  468.  Upon  the  death  of  a  defendant  in  an  action  for 
the  recovery  of  real  property  only,  or  which  concerns  only 
his  rights  or  claims  to  such  property,  the  action  may  be  re- 
vived against  his  heirs  or  deviaees,  or  both,  and  an  order 
therefor  may  be  forthwith  made  in  the  manner  directed  in 
the  preceding  sections  of  this  title. 

§  469.  An  order  to  revive  an  action  against  the  personal 
representative  of  a  defendant,  or  against  him  and  the  heirs 
or  devisees  of  the  defendant,  cannot  be  made,  unless  by 
consent,  until  after  six  months  from  the  qualification  of  the 
personal  representative. 
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1851.  §  4t0.  An  order  to  revive  an  action  againfit  the  repre- 

Time allowed  sentatives  or  successor  ot  a  defendant  shall  not  be  made, 

tio"  a  7in8t  the  withottt  the  con^^ent  of  such  representatives  or  successor, 

*  lepreaentatives  uuless  in  onc  vcar  from  the  time  it  could  have  been  first 

of  deceased  de-     .^^j_ 

fendant.  maae. 

§  471.  An  order  to  revive  an  action  in  the  names  of  the 

Order  to  re-    representatives  or  successor  of  a  plaintiff,  may  be  made 

Vive  action  in  .  forthwith,  but  shall  uot  be  made  without  the  consent  of  the 

sentativesoTtbe   defendant  after  the  expiration  of  one  year  from  the  tin^ 

"  madeVOTthwuh!   ^^^-  ovder  might  have  been  first  made ;  except  that,  where 

the  defendant  shall    also  have  died  or  his  powers  have 

ceased  in  the  meantime,  the  order  of  revivor  on  both  sides 

may  be  made  in  the  period  limited  in  the  last  section. 

^  472.  When  it  appears  to  the  court  by  affidavit  that  ei- 

utbetimehaa   ther  party  to  an  action  has  been  dead,  or,  where  he  sues 

^uHn  actionlit   or  is  sucd  as  a  personal  representative,  that  his  powers 

Sromthe'docket!   ^^^'®  ceascd  for  a  period  so  long  that  the  action  cannot  be 

revived  in  the  names  of  his  representatives  or  successor 
without  the  consent  of  both  parties,  it  shall  order  the  ac- 
tion to  be  sti'icken  Irom  the  docket. 
§  473.  At  any  term  of  the  court  succeeding  the  death  of 
Defendant  may   ^^^  plaintiff,  whilst  the  action  remains  on  the  docket,  the 
have    cause   defendant  having  givcu  to  the  plaintiff 's  proper  repr^en- 
the^d*oc"ketiahe   tatives,  in  whose  names  the  action  might  be  revived,  ten 
revive!^ '^"^  ^   days'  noticc  of    the   application  therefor,  may  have   an 

order  to  strike  the  action  from  the  docket,  and  for  costs 
against  the  estate  of  the  plaintiff,  unless  the  action  is 
forthwith  revived. 

§  474.  When,  by  the  provisions  of  the  preceding  sections, 

Action  stands   au  actiou  stauds  revived,  the  trial  thereof  shall  not  be  post- 

term  ius  reviv*   poucd  by  rcasou  of  the  revivor,  if  the  action  would  have 

®^*  stood  for  trial  at  the  term  the  revivor  is  complete,  had  no 

death  or  cessation  of  powers  taken  place. 


TITLE    XII. 

PROCEEDINGS  TO  REVERSE.  VACATE,  OR  MODIFY  JUDO- 

MEXT& 

§  475.  A  judgment  rendered  or  final  order  made  in  the 
in«»t*"rende?e11  ^^''^^^^  court  may  be  reversed,  vacated,  or  modified  either 
in  circuit  court  by  the  court  of  appeals,  or  by  the  court  in  which  the  judg- 
S'SiidSTdT^    ment  was  rendered  or  order  made. 

§  478.  A  judgment  or  final  order  may  be  reversed  or 
Mayberevera-   modified  by  the  court  of  appeals  for  errors  appearins:  in 

ed   by  court  of    .t  ^  «««^»j  rr  o 

appeals  for  er-     the  rCCOrd. 

rors  in  record.        ^  477^  The  proceedings  to  obtain  such  reversal  or  modi- 
fication shall  be  by  appeal  or  writ  of  error  prosecuted  as 

By  appeal  or  -t^    j  u     1  * 

writ  or  e^or      prescribed  by  law. 
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§  478.  A  mia'prisdon  of  the  ctefk  shiill  not  he  a  ground  for      _i5.^j: 

an  appeal  or  writ  of  error,  until  the  same  has  been  pre-  '^^lijiiriiionof 

sented  and  acted  upon  in  the  circuit  court.  ^^una*' of  'IS 

§  479.  Rendering  judgment  before  the  action  stood  for  vereai. 

trial  according  to  the  provisions  of  this   code,  shall   be  S«ntpremiuu5i 

deemed  a  clerical  misprision.  miaBritiOT.^**^ 

4  48<]t.  The  court  in  which  a  judgment  or  final  order  has  '  cantes  for 

heen  rendered  or  made,  shall  have  power,  after  the  expira-  JJlJf^^.cato  or 

tion  of  the  term,  to  vacate  or  modify  such  judgment  or  or-  vodify  •  juu^- 

der-—  expiration  of  the 

1.  By  granting  a  new  trial  for  the  cause  and  in  the    **""•  ' 
manner  prescribed  in  section  three  hundred  and  eighty-  *        • 
five. 

2.  By  a  new  trial  granted  in  proceedings  against  de- 
fendants constructively  summoned,  as  prescribed  in 
Chapter  1  of  Title  x. 

3.  For  misprisions  of  the  clerk. 

4.  For  fraud  practiced  by  the  successful  party  in  the 
obtaining  of  the  judgment  or  order. 

5.  For  erroneous  proceedings  against  an  infant,  mar- 
ried woman,  or  person  of  unsound  mind,  where  the 
condition  of  such  defendant  does  not  appear  in  the 

'record,  nor  the  error  in  the  proceedings. 

6.  For  the  death  of  one  of  the  parties  before  the 
judgment  in  the  action. 

7 .  For  unavoidable  casualty  or  misfortune,  prevent- 
ing the  party  from  appearing  or  defending. 

8.  For  errors  in  a  judgment,  shown  by  an  infant  in 
twelve  months  after  arriving  at  full  age,  as  prescribed 
in  section  four  hundred  twenty-nine. 

§  481.  The  proceeding  to  correct  misprisions  of  the  clerk  Motions  to  cor 

shall  be  by  motion,  upon  reasonable  notice  to  the  adverse  SJ*^i]e?K'^Jr'vli" 

party,  or  his  attorney  in  the  action.     The  motion  to  vacate  cau  judgment. 
a  judgment  because  of  its  rendition  before  the  action  regu- 
larly stood  for  trial,  can  be  made  only  in  the  first  three 
days  of  the  succeding  term. 

I  482.  The  proceeding  to  vacate  or  modify  the  judgment  Motion  to  va- 

'      1  .1    '  J  ..  J  .  t_  i«    •   •  !>  n  cale  or  modify 

or  order  on  the  grounds  mentioned  m  subdivisions  lour,  five,  judgment  must 
six,  seven,  and  eight  of  section  four  hundred  and  eighty,  J«3avu!"°"* 
shall  be  by  petition  verified  by  affidavit,  setting  forth  the 
judgment  or  order,  the  grounds  to  vacate  or  modify  it,  and 
the  defense  to -the  action,  if  the  party  applying  was  defend- 
ant. On  the  petition,  a  summons  shall  issue  and  be  serv- 
ed and  other  proceedings  hetd,  as  in  aH  action  by  ordinary 
proceedings. 

§  483.  A  judgment  shall  not  be  vacated  on  motion  or  pe- 
tition,  until  it  is  adjudged  that  there  is  a  valid  defense  to    ditions     upon 
tho   action  in  which  the  judgment  is  rendered,  or,  if  the    ml!y^*bc"va^ud 
plaintiff  seeks  its  vacation,  that  there  is  a  valid  cause  of  or  modified. 
action ;  and  where  a  judgment  is  modified,  all  liens  and 
securities  obtained  under  it  altaU  bejpxeserved  to  the  modi- 
fied judgment. 
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The  f  ronnda 
relied  on  may  be 
firattiied. 


Ptrty  seeking 
to  vacite  a  judg- 
ment may  ob- 
tain an  injuocr 
tion. 


Wbejre  Judg- 
ment  is  render- 
ed before  action 
ttoodrortrial.it 
may  be  vacated, 
though  there  ia 
po  dej(BDse. 


§  484.  The  court  may  first  try  and  decide  upon  the  grounds 
to  vacate  or  modify  a  judgment  or  order,  before  trying,  or 
deciding  upon,  the  validity  of  the  defense  or  cause  of  ac- 
tion. 

§  485.  The  party  seeking  to  vacate  or  modify  a  judgment 
or  order,  may  obtain  an  injunction  sui^pending  proceedings 
on  the  whole  or  part  thereof,  which  injunction  naay  be 
granted  by  the  court  or  any  officer  authorized  to  grant  in- 
junctions, upon  its  being  rendered  probable,  by  affidavit  or 
by  exhibition  of  the  record,  that  the  party  is  entitled  to  have 
such  judgment,  or  order  vacated  or  modified. 

^  486.  Where  the  judgment  was  rendered  before  the  ac- 
tion stood  for  trial,  the  8U9pen6ion  may  be  granted  as  pro- 
vided in  the  last  section,  although  no  valid  defense  to  the 
action  is  shown ;  and  the  court  shall  make  such  orders  con- 
cerning the  executions  to  be  issued  on  the  judgment,  or  on 
any  replevy  or  forthcoming  bond  taken  under  it,  as  shall 
give  to  the  defendant  the  same  rights  of  delay  that  fae 
would  have  had,  if  the  judgment  had  been  rendered  at  the 
proper  tia^e. 


TITLE    XIII. 

EVIDENCE. 

pART  I.    Production  of  evidence. 

2.  Conyieteney  of  witnesoea, 

3.  Perpetuation  of  evidence. 

Part  1. 

Production  of  evidence. 

Qukjt.  1.    By  tokom  to  be  produced. 

2.  Meant  of  production . 

3.  Mode  of  taking  the  tettinumy  of  witnotteo. 

Chapter  1. 

By  toham  to  be  proditced. 

§  487.  The  party  holding  the  affirmative  of  an  issue,  must 
diS^evideSce?^    producc  the  evidence  to  prove  it. 

§  488.  The  burthen  of  proof  in  the  whole  action  lies  on 
On  whom  bur.   ^^^  P^rty,  who  would  be  defeated  if  no  evidence  were  given 

liUi"   °^  ^'^^'  ^^  either  side. 

§  489.  Where  a  writing  purporting  to  have  been  execut- 
ed by  one  of  the  parties,  is  referred  to  in  and  filed  with  a 
pleading,  it  may  be  read  as  genuine  against  such  party,  un- 
less he  denies  its  genuineness  by  affidavit  before  the  trial  is 
begun. 

Chapter  2. 

Means  of  production, 

§  490.  The  process  by  which  the  attendance  of  a  witness 


Whea  an  ex- 
hibit may  be 
read  on  trial. 
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is  required,  is  a  BubpcBna.  It  is  a  writ  directed  to  the  Bheriff, 
requiring  him  to  summon  the  person  named  therein,  to  at- 
tend-at  a  particular  time  and  place,  to  testify  as  a  witness. 
It  may,  when  the  court  or  the  j  udge  thereof  so  directs,  require 
the  witness  to  bring  with  liim  any  book,  writing,  or  other 
thing  under  his  control,  which  he  is  bound  by  law  to  pro- 
duce in  evidence. 

§  401,  Where  the  attendance  of  the  witness  is  required 
before  the  conrt,  or  on  the  trial  of  an  issue  ordered  by  it, 
or  before  a  commissioner  directed  to  take  evidence,  the 
subpoena  shall  be  issued  by  the  clerk  on  the  request  of 
either  party. 

§  492.  W^here  the  attendance  of  the  witness  is  required 
for  the  purpose  of  giving  his  deposition,  the  subpoena  shall 
be  issued  by  an  officer  authorized  to  take  the  deposition. 

§  493.  The  service  of  a  subpoena  is  made  by  showing  the 
original,  and  delivering  a  copy  or  a  ticket  containing  the 
substance  thereof  to  the  witness. 

§  494.  A  subpoena  may  be  served  by  the  sheriff,  jailer, 
coroner,  or  any  constable  of  the  county,  whose  return  there- 
on shall  be  proof  of  the  service ;  it  may  also  be  served  by 
any  white  person  of  full  age,  whose  affidavit  indorsed 
thereon  shall  be .  proof  of  the  service,  or  the  witness  may 
acknowledge  service  in  writing  on  the  subpoena. 

§  495.  A  witness  shall  not  be  obliged  to  attend  for  exam** 
ination  on  the  trial  of  a  civil  action,  except  in  ihe  county  of 
his  residence  or  an  adjoining  county ;  nor  to  attend  to  give 
his  deposition  out  of  the  county  where  he  resides,  or  where 
he  may  be  when  the  subpoena  is  served  on  him. 

§  496.  Disobedience  of  a  subpoena,  or  a  refusal  to  be 
sworn  or  to  answer  as  a  witness,  or  to  subscribe  an  affi- 
davit or  deposition  when  lawfully  ordered,  may  be  punished 
as  a  contempt  of  the  court  or  officer  by  whom  his  attend- 
ance or  testimony  is  required. 

§497.  Where  a  witness  is  brought  before  a  court  for  con- 
tempt by  disobedience  of  a  subpoena,  if  it  is  shown  that 
the  legal  fees  for  travel  and  one  days'  attendance  were  paid 
or  tendered  to  him  when  the  subpoena  was  served,  and  that 
he  failed  to  attend  without  reasonable  cause,  the  court  may 
summarily  order  him  to  pay  to  the  party,  on  whose  behalf 
he  was  summoned,  the  costs  occasioned  to  him  by  the  diso- 
bedience of  the  subpoena,  not  exceeding  twenty  dollars, 
besides  being  liable  for  any  damages  occasioned  by  the 
failure  to  attend. 

§  498.  Where  a  witness  fails  to  attend  in  obedience  to  a 
subpoena,  the  court  or  officer  before  whom  his  attendance 
was  required,  may  issue  a  warrant  for  arresting  and  bring- 
ing him  before  the  court  or  officer,  at  a  time  and  place  to 
be  fixed  in  the  warrant,  to  give  his  testimony,  and  answer 
for  the  contempt.  If  the  warrant  is  not  for  immediately 
bringing  the  witness  before  the  court  or  officer,  a  sum  shall 


18M. 
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tnce  or  witness- 
M  are  procured. 


Clerk  oif  y  is* 
•ue  tftibpflena  Tor 
witneMea. 


OfRcer  snthGr- 
ised  to  take  de- 

fioaltlons     may 
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How  a  subpoena 
it  «ei  ved. 


By  whom  a 
subpoBiia  may  be 
•ervad. 


WilneM  can* 
not  be  compell- 
ed  to  attend  be- 
yond an  adjoin- 
ing county. 
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to  a  subpoena 
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continuance. 
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Witness  may 
be  fined  and  im- 
prisuned  Tor  col* 
tempt. 


^Witness  iRi* 
prisoned  nia.y  le 
released  by  tbo 
county  judge. 


"Warrant  o( 
commitment 
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fense—to whom 
directed. 


Person  confined 
!n  prison,  other 
than  sentence  or 
felony,  may  be 
produced  for  ex- 
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Prisoner  must 
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Witness  can- 
not be  sued  ou( 
of  his  county. 


The  several 
modes  of  taklnf 
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be  fixed  in  whiclr  the  witneBB  may  give  bond  with  purely 
for  his  appearance ;  and,  it  no  Bum  is  fixed  by  the  court  or 
ofii^er,  it  shall  be  one  hundred  dollars. 

§  490.  The  prmishment  for  the  contempt  mentioned  in 
section  four  hundred  land  ninety-ctix,  shall  be  by  fine,  not 
exceeding:  thirty  dollars,  and  imprisonment,  not  exceeding 
twenty-four  hours.  But  in  the  case  of  refusal  by  the  wit- 
ness to  testify  or  be  sworn,  or  to  give  a  disposition,  he  shall 
continue  to  be  imprisoned  so  long  ashe  retas^s ;  and,  if  the 
court  finally  adjourns  before  he  submits,  he  i^hall  remain 
imprisoned  until  the  next  term.  The  finnl  disposition  of 
the  case  in  which  he  so  refuses,  shall  discharge  him  from 
imprisonment. 

§  500.  A  witness  so  imprisoned  or  fined  by  an  ofiicer  be- 
fore whom  bis  deposition  is  being  taken,  may  apply  to  the 
presiding  judge  of  the  county  court,  who  shall  have  pow- 
er to  discharge  him,  if  it  appears  that  his  imprisonment  is 
illegal. 

§  501.  Every  warrant  of  commitment  to  prison  issued  by 
a  couit  or  ofiicer  pursuant  to  this  chapter,  must  specify  par- 
ticularly the  cause  of  the  commitment ;  and,  if  it  is  for  re-* 
fusing  to  answer  a  question,  such  question  must  be  stated 
in  the  warrant.  And  every  warrant  to  arrest  or  commit  a 
witness  must  be  directed  to  the  sheriff*  of  the  county  where 
he  may  be,  and  executed  in  the  same  manner  as  process 
from  the  court. 

§  502.  A  person  confined  in  any  prison  in  this  state  for 
any  other  cause  than  a  sentence  for  felony,  may,  by  order 
of  court,  be  required  to  be  produced  for  oral  examination 
in  the  county  where  he  is  imprisoned;  but  in  all  other  ca- 
ses, his  examinattoh  most  be' taken  by  deposition. 

§  508.  While  a  prisoner's  deposition  is  being  taken,  he 
shall  remain  under  the  control  of  the  ofiicer  having  him  in 
custody,  who  shall  afibrd  reasonable  facilities  for  the  taking 
of  the  deposition. 

§  504.  A  witness  ^all  not  be  litfble  to  be  sued  in  a  coun- 
ty in  which  he  does  not  reside,  by  being  served  with  a  sum- 
mons in  such  county  while  going,  returning)  or  attending 
in  obedience  to  a  subp<Bna. 

Chaftsb  3» 
Mode  of  faking  the  testimony  of  witnesses, 

AkT.  1.    Affidavit. 

2.  VepogUion, 

3.  General  rules  of  eXfmdwUion, 

$  505.  The  testimony  of  witnesses  is  fallen  in  three 
modes : 

1.  By  affidavit. 

2.  By  deposition. 

8.  By  oral  examination. 
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§  506.  An  afGdavit  is  a  written  declaration  under  oath, 
made  without  notice  to  the  adverse  party. 

§  507.  A  deposition  rs  a  written  declaration  upder  oath, 
made  upon  notice  to  the  adverse  party  for  the  purpose  of 
enabling  him  to  attend  and  cross-examine ;  or,  upon  writ- 
ten interrogatories. 

§  508.  An  oral  examination,  is  an  examination  in  the 
presence  of  the  tribunal  which  is  to  decide  the  fact  or  act 
upon  it,  the  testimony  being  heard  by  the  tribunal  from  the 
lips  of  the  witness. 

ARTICLE  I. 

Affidavit, 

§  509.  An  affidavit  may  be  read  to  verify  a  pleading,  to 
prove  the  service  of  a  summons,  notice,  or  other  process 
in  an  action,  to  obtain  a  provisional  remedy,  an  examina- 
tion of  a  witness,  a  stay  of  proceedings,  or  a  warning  or- 
der, or  upon  a  motion,  and  in  any  other  case  permitted  by 
law. 

§  510.  Where  a  provisional  remedy  is  granted  upon  an 
affidavit,  and  a  motion  is  made  to  discharge  or  vacate  it, 
the  party  against  whom  it  is  granted  may,  by  written  no- 
tice to  the  party  by  whom  it  was  obtained,  or  by  order  or 
rule  of  court,  require  the  production  of  the  person  who 
made  the  affidavit  for  cross-examination;  whereupon,  the 
party  notified  shall  produce  the  affiant  within  ten  days  be- 
fore an  officer  authorized  to  take  depositions,  at  a  time  and 
place  of  which  he  shall  give  the  adverse  party  three  days' 
notice.  If  the  affiant  is  not  produced,  his  affidavit  shall 
be  suppressed;  and  if  produced,  he  may  be  examined  by 
either  party. 

§  51 1.  An  affidavit  may  be  made  out  of  this  state  before 
a  commissioner  appointed  by  the  governor  of  this  state  to 
take  depositions, or  before  a  judge  of  a  court,  mayor  of  a 
city,  notary  public,  or  justice  of  the  peace,  whose  certifi- 
cate shall  be  proof  of  the  time  and  manner  of  ita  being 
made. 

§  512.  An  affidavit  may  be  made  in  this  state  before  a 
judge  of  a  court,  a  justice  of  the  peace,  notary  public,  an 
examiner,  or  a  clerk  of  a  court.  Wherever,  by  the  provis- 
ions of  this  code,  the  affidavit  of  the  plaintiff  or  defendant 
is  required  to  verify  a  pleading,  to  obtain  a  warning  order, 
a  provisional  remedy,  or  any  other  order  in  an  action,  or  on 
a  motion  or  proceeding  therein,  it  may,  unless  otherwise 
expressed,  be  made  by  the  agent  or  attorney  of  the  party, 
if  he  is  absent  from  the  county,  in  which  case  the  affidavit 
shall  state  his  absence,  and  that  the  affiant  is  bis  agent  or 
attorney. 

§  513.  Every  affidavit  shall  be  subscribed  by  the  affiant, 
and  the  certificate  of  the  officer  before  whom  it  is  made, 
shall  be  written  separately,  following  the  signature  of  the 
affiant. 
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ARTICLE  II. 

Depositions* 

ScBDiYis:o7  1 .  When  to  be  used. 

2.  Officers  autltorized  to  take  depositions, 

3.  Manner  of  taking  depositions, 

4.  Exceptions  to  depositions. 

5.  Depositions  to  be  used  in  othtr  states* 

SUSDIVISION  I. 

When  to  be  used. 

§  514.  Depositions  may  be  used  on  the  trial  of  all  issaes 
and  upon  all  motions  in  actions  by  equitable  proceedings, 
except  where  the  court  otherwise  directs  on  an  issue  tried 
by  a  jury. 

§  515.  They  may  be  used  on  the  trial  of  all  issues  in  any 
action  in  the  following  cases : 

1.  Where  the  witness  does  not  reside  in  the  county 
where  the  action  is  pending,  or  4n  an  adjoining  county, 
or  is  absent  from  the  state. 

2.  Where  the  witness  is  the  governor,  secretary  of 
state,  register,  auditor,  or  treasurer  of  this  state,  a 
judge  or  clerk  of  a  court,  a  president,  cashier,  teller, 
or  clerk  of  a  bank,  a  practicing  physician,  surgeon,  or 
lawyer,  or  keeper,  officer,  or  guard  of  the  penitentiary. 

3.  Where,  from  age,  infirmity,  or  imprisonment,  the 
witness  is  unable  to  attend  court,  or  is  dead. 

§  516.  A  witness  shall  not  be  compelled  to  attend  in 
court  for  oral  examination,  where  his  deposition  may  be 
used  unless  he  has  failed,  when  duly  summoned,  to  appear 
and  give  his  deposition. 

§  517.  The  plaintiQ*  may  commence  taking  depositions 
immediately  after  the  service  of  the  summons ;  and  the  de- 
fendant, immediately  after  filing  his  answer. 

§  518.  A  party  may  take  the  deposition  of  any  witness 
de  bene  esse,  which  may  be  used  undef  the  circumstances 
prescribed  in  section  five  hundred  and  fifteen. 

SUBDIVISION   II. 

Officei^s  authorized  to  take  depositions, 

§  519.  The  circuit  judges  shall  appoint  two,  and  not  more 
than  four,  examiners  in  each  county  of  their  respective  dis- 
tricts, who,  before  acting  shall  be  sworn  in  open  court  to 
discharge  faithfully  and  impartially  the  duties  of  their  of- 
fice. 

§  520.  An  examiner^s  office  shall  be  kept  in  or  near  the 
county  seat ;  and  if  there  is  more  than  one,  the  others  at 
such  place  as  the  court  may  direct. 

§  521.  There  shall  not  be  more  than  three  examiners'  of- 
fices in  a  county,  nor  more  than  two  examiners  to  each  of- 
fice. 
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§  522.  All  depositions  taken  in  this  state  to  be  used  in        1851. 
the  courts  thereof,  shall  be  taken  before  an  examiner,  ex-        Dep<Mitioiit 

^onf  ^^^^  ^    tak«n 

^^P''  before  tn  exam- 

1.  Where  an  examiner  cannot  be  obtained  ia  the   in«r  except,  Ac. 
county  in  which  the  deposition  ia  to  betaken. 

2'.  Where  the  witness  is  unable,  from  age,  infirmity, 
or  imprisonment,  to  attend  at  the  examiner's  office,  and 
the  examiner  refuses  to  go  to  him. 

3.  Where  all  the  examiners  of  the  county  are  inter- 
ested in  the  action. 
§  523.  In  the  cases  mentioned  in  the  exceptions  to  the      in  tiM  except. 
last  section,  the  depositions  may  be  taken  before  a  judge  of  Jjffcen^betole  ^ 
a  court,  a  justice  of  the  peace,  a  notary  public,  or  a  cletk  of  ciicaitjudfc&c 
a  court. 

§  524.  Where  a  deposition  is  taken  before  any  other  offi-  The  cause  of 
cer  than  an  examiner,  the  cause  of  it  being  so  taken  shall  kento'Sesuted'. 
be  made  to  appear  by  an  accompanying  affidavit. 

§  525.  It  shall  not  be  the  duty  of  an  examiner  to  go  out   v^jj}"**"^'"** 
of  his  office  to  take  depositions,  but  he  may  take  them  at   of  hiioSiM!^^ 
any  place  in  the  county  for  which  he  is  appointed. 

§  526.  Depositions  may  be  taken  out  of  this  state  before      jjetbre  wbom 
a  commissioner  appointed  by  the  governor  thereof,  a  judge   JJ^SScq  ""."'Ji 
of  a  court,  a  justice  of  the  peace,  mayor  of  a  city,  notary   thttuu. 
public,  or  any  other  person  empowered  by  a  commission 
directed  to  him  by  consent  of  the  parties,  or  by  order  of  the 
court. 

SUBDIVISION  III. 

Manner  of  taking  depositions. 

^  527.  Depositions  shall  be  taken  upon  reasonable  no-  tic?o?on^2te^ 
tice  to  the  adverse  party,  or  upon  interrogatories.  rogitorie*. 

§  528.  The  notice  must  be  in  writing,  signed  by  the  party      Notice  must  be 
giving  it,  or  his  attorney,  addressed  to  the  party  on  whom    lUr^T?.**"'  *"* 
it  is  to  be  served,  and  specify  the  time  and  place  of  taking 
the  deposition,  and  the  action  or  proceeding  in  which  it  is 
to  be  used. 

$  529.  Where  the  notice  is  to  be  given  to  the  defendant.        How  termed 
it  may  be  served  as  the  summons  in  the  action  is  authorized   ^^  ^^^^^^ 
to  be  served. 

§  580.  A  notice  shall  be  deemed  reasonable  that  allows      Mum  be  rei- 
one  day  for  each  thirty  miles  of  distance  which  the  party   •°'****- 
will  have  to  travel,  and  one  day  for  preparation  where  the 
distance  is  less  than  one  hundred  miles,  and  two  days  where 
tt  is  more. 

§  531.  Where  a  notice  has  been  given  to  take  a  deposi-  Taking  may  bo 
tion  at  an  examiner's  office,  but  the  attendance  of  the  wit-  SlSor  day.^**^ 
ness  cannot  be  procured,  owing  to  his  age,  infirminty,  or 
imprisonment,  the  taking  of  the  deposition  may  be  ad- 
journed to  the  next  day,  and  to  some  other  convenient 
place — a  written  notice  of  which  shall  be  posted  upon  the 
front  door  of  the  examiner's  office  before  noon  of  the  day 
on  which  the  deposition  was  to  have  been  taken. 

24 


186 


LAWS  OF  KENTUCKY. 


1.85L  _ 

May  be  «d- 
Joari^  to  an- 
otberplace. 


Causes  of  atl- 
Journmeat  must 
appear  by  affi> 
ilavll. 


A  party  may 
require  depoai* 
tionstohetakeu 
on  Inierrogato- 
riea. 


Coortmayper- 
mit  depMitluus 
to  be  taken  on 
Interrogatories, 
In  certain  case*. 


.  Interrosatories 
to  be  filed  tn 
clerk*sofllce,  & 
notice  given. 


§  533.  Where  a  notice  has  been  given  to  takei  a  deposi- 
tion at  an  examiner's  office,  but  from  any  cause  not  men- 
tioned in  the  last  section,  the- deposition  cannot  be  taken  at 
that  office,  an  adjournment  to  the  nearest  convenieat  place 
shall  be  made — a  written  notice  of  which  shall  be  posted 
upon  the  front  door  of  the  examiner's  office  for  one  hour 
before  the  deposition  is  -commenced  at  the  place  to  which 
the  adjournment  is  made. 

§  533.  Where  an  adjournment  has  been  made  pursuant 
to  either  of  the  last  two  sections,  an  affidavit  as  to  the  causes 
thereof,  with  a  copy  of  the  notice  certified  by  the  sheriff, 
constable,  or  examiner,  or  sworn  by  a  private  person  to 
have  been  posted  upon  the  door  as  therein  directed,  shall 
accompany  the  deposition. 

§  534.  A  party  to  whom  more  than  three  days'  notice  to 
take  a  deposition  out  of  this  state  is  given,  may,  by  notice 
to  the  adverse  party  or  his  attorney,  served  in  one  day  after 
the  service  of  the  first  notice,  require  the  deposition  to  be 
taken  upon  interrogatories. 

§  535.  The  court,  on  motion  of  either  party,  may  permit 
depositions  to  be  taken  upon  interrogatories 

1.  Where  the  ascertainment  of  a  fact  or  the  stating 
of  an  account  is  referred  to  a  commissioner. 

2.  Where  the  party  against  whom  the  depositions 
are  to  be  read,  is  absent  from  the  state,  and  has  not 
appointed  an  agent  or  attorney  in  the  county  where 
the  action  is  pending,  known  to  the  party  taking  the 
deposition. 

3.  Where  the  parties  against  whom  the  deposition 
is  to  be  read  are  numerous,  and  have  not  designated 
agents  or  attorneys  residing  in  the  county  on  whom 
notice  may  be  served. 

4.  In  cases  where  an  infant,  lunatic,  or  married  wo- 
man is  a  party,  by  the  consent  of  the  guardian,  com- 
mittee, or  husband. 

5.  In  any  action  mentioned  in  section  seventy-threes, 
where  the  owner  of  the  boat  or  veseel  has  not  ap- 
peared. 

§  530.  The  interrogatories  shall  be  filed  in  the  clerk's  of- 
fice ;  and,  if  the  adverse  party  or  his  agent  or  attorney  re- 
sides in  the  same  county,  notice  thereof  shall  be  given  to 
either  of  them ;  and,  while  they  remain  in  t!ie  clerk's  of- 
fice, the  adverse  party  may  file  cross  interrogatories.  If 
cross  interrogatories  are  not  filed,  the  clerk  shall  file  the 
following : 

1.  Are  you  directly  or  indirectly  interested  in  this 
action,  and  if  interested,  explain  the  interest  you  have. 

2.  Are  all  your  statements  in  the  foregoing  answers 
made  from  your  personal  knowledge ;  and  if  not|  do 
your  answers  show  what  are  made  from  your  person- 
al knowledge,  and  what  from  information,  and  the 
source  of  that  information. 


LAWS  OF  KENTUCKY. 


187 


3.  State  every  tfring  you  know  concerning  tBe  sub- 
ject of  this  action,  favorable  to  either  party. 

§  537.  The  interrogatories  shall  remain  in  the  clerk's  of- 
fice fifteen  days,  or,  if  notice  is  served  as  provided  in  the 
last  section,  ten  days  after  such  service,  unless  the  cross 
interrogatories  are  sooner  filed. 

§538.  After  remaining  the  due  length  of  time  in  the 
clerk's  office,  one  or  more  commissions,  at  the  request  of 
the  party,  shall  be  issued  by  the  clerk,  vrith  copies  of  the 
interrogatories  and  cross  interrogatories  annexed,  author- 
izing the  person  to  whom  it  may  be  directed,  to  examine- 
witnesses  on  them — which  commission  may  be  directed^ 
generally,  **to  any  officer  authorized  to  take  depositions  in 
or  out  of  tliis  state." 

§  539.  Upon  filing  with  an  examiner,  or  other  officer  au- 
thorized to  take  depositions,  a  notice  duly  served,  or  a  coin- 
mission  with  interrogatories  to  take  a  deposition,  it  shall 
be  the  duty  of  such  officer  to  issue  his  subpcena  requiring 
the  witness,  whose  deposition  is  desired,  to  appear,  at  a 
time  and  place  to  be  named  in  the  subpoena,  for  examina- 
tion ;  and  if  the  witness  fails  to  attend,  after  being  duly 
summoned,  the  officer  may  issue  his  warrant  for  arresting 
and  bringing  the  witness  before  him,  to  give  testimony  and 
answer  for  the  contempt  of  disobedience  of  the  snbpcena. 

§  540,  The  officer  before  whom  the  deposition  is  taken 
shall  decide,  summarily,  all  objections  to  questions,  but  irt 
matters  of  doubt  shall  permit  the  questions  to  be  answered, 
noting  the  objection  in  the  deposition.  He  shall  have  pow- 
er to  prevent  insulting  questions  being  put  to  a  witness, 
and  to  stop  a  course  of  interrogation  pursued  unreasona- 
bly long,  and  for  mere  vexation  and  delay. 

§  541.  The  statements  of  the  witness  shall  be  written,  in 
the  presence  of  the  officer  taking  it,  cither  by  the  witness 
or  the  officer. 

§  542.  Where  a  deposition  is  taken  upon  interrogatories, 
neither  party,  nor  his  agent  or  attorney,  shall  be  present  at 
the  examination  of  the  witness,  unless  both  parties  are 
present,  or  represented  by  an  agent  or  attorney,  or  unless 
the  opposite  party  or  his  agent  or  attorney  has  been  reas- 
onably notified  of  the  time  and  place  of  taking  the  depo- 
sitions or  the  party  attending  has  been  notified  by  the  op^ 
posite  party  to  attend. 

§  543.  The  certificate  of  the  officer  shall  state  the  time 
and  place  of  taking  the  deposition,  that  the  witness  was 
duly  sworn  before  he  gave  nis  testimony,  and  that  his  tes- 
timony was  written,  read  to,  and  subscribed  by  him,  in  the 
presence  of  the  officer :  and  also  state  by  whom  it  was 
written,  and  which  of  the  parties,  in  person  or  by  agent  or 
attorney^  was  present  at  the  examination  of  the  witness. 

§  544.  When  the  depositions  are  completed  they  shall  be 
sealed  up  by  the  officer  and  directed  to  the  clerk  of  the 
court  in  which  the  ftction  is  pending,  with  a  note  showing 
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Feet  for  ttklng 
depotitioas. 


1851.  them  to  be  depositions,  and  the  style  of  the  case  in  which 
they  were  taken,  and  either  delivered  to  the  clerk  or  mailed 
to  him  by  the  officer  taking  them. 

§  545.  The  fee  allowed  an  officer  for  taking  depositions 
shall  be  one  dollar  for  each  deposition,  and  five  cents  per  * 
mile  for  each  mile  that  an  examiner  may  have  to  travel  in 
going  to  and  returning  from  the  place  of  the  taking — the 
distance  to  be  estimated  from  his  office.  But  whatever  is 
the  number  of  depositions  taken  in  one  day  for  the  same 
party  in  any  action,  the  fees  therefor  shall  not  exceed  three 
dollars. 

§  546.  For  issuing  a  subpcena  or  warrant  of  arrest,  and 

Feeefbristo.    for  summoning  or  arresting  the  witnesses,  the  same  fees 

ing  tabiwBM  ^   ghall  be  paid  as  are  allowed  to  clerks  and  sherifTs  for  simi* 

warranie  of  ar-     .  .' 

rest.  lar  services. 

SUBPIVI8I0N  IV. 

Exceptions  to  depositions. 

§  547.  No  deposition  shall  be  read  on  a  trial,  unless,  be- 
fore the  commencement  thereof,  it  was  filed  with  the  pa- 
pers of  the  case. 

$  548.  Exceptions  to  depositions  shall  be  in  writing  speci- 
fying the  grounds  of  objection,  filed  with  the  papers  of  the 
case,  and  noted  on  the  record. 

§  549.  No  exception,  other  than  to  the  competency  of  the 
witness,  or  to  the  relevancy  or  competency  of  the  testimo- 
ny, shall  be  regarded,  unless  filed  and  noted  on  the  record 
before  the  commencement  of  the  trial. 

§  550.  The  court,  on  the  motion  of  either  party,  shall  de- 
cide upon  the  exceptions  before  the  coounencemeut  of  the 
trial. 

§  551.  Errors  of  the  court  in  its  decisions  upon  exceptions 
to  depositions,  are  waived  unless  excepted  to. 

§  552.  Where  the  trial  is  by  jury,  the  swearing  of  the  jury 
shall  be  deemed  the  commencement  thereof. 
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SUBDIVISION  V. 

Depositions  to  be  used  in  other  states. 

§  553.  A  party  desiring  to  take  depositions  in  this  state 
to  be  used  in  judicial  proceedings  in  other  states,  may  pro- 
duce to  a  judge  of  the  county  court  in  the  county  where  the 
witnesses  reside  a  commission  authorizing  the  taking  of 
such  depositions,  or  a  notice  duly  served ;  whereupon,  it 
shall  be  the  duty  of  the  judge  to  issue  a  subpoena  requiring 
the  witnesses  to  attend  at  a  specified  time  and  place  for 
examination;  and,  in  case  of  their  failure  to  attend  or  re- 
fusal to  be  sworn  or  to  testify,  they  may  be  punished  as 
provided  in  section  four  hundred  and  ninety-nine. 
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ARTICI4E  III. 

Gefutrcd  rules  of  examination. 

§  554.  The  party  who  begins  the  case,  must  ordinarily 
exhaust  his  evidence  before  the  other  begins.  But  the  or- 
der of  proof  shall  be  regulated  by  the  court,  so  as  to  expe- 
dite the  trial,  and  enable  the  tribunal  to  obtain  a  clear  view 
ot  the  whole  evidence. 

§  555.  The  court  shall  exercise  a  reasonable  control  over 
the  mode  of  interrogation  so  as  to  make  it  rapid,  distinct, 
as  little  annoying  to  the  witness,  and  as  effective  for  the 
extraction  of  the  truth  as  may  be  ;  but  subject  to  this  con- 
trol, the  parties  may  put  such  legal  and  pertinent  questions 
as  they  may  see  fit.  The  court,  however,  may  stop  the 
production  of  further  evidence  on  a  particular  point,  where 
the  evidence  upon  it  is  already  so  full  as  to  preclude  reas- 
onable doubt. 

§  556.  The  exarpination  of  a  witne99  by  the  party  pro- 
ducing him,  is  the  direct  examination ;  the  examination  of 
the  same  witness  upon  the  same  matter,  by  the  adverse 
party,  the  cross-examination.  The  direct  examination  must 
be  completed  before  the  cross-examination  begins,  unless 
the  court  otherwise  directs. 

§  557.  A  question  that  suggests  to  the  witness  the  answer 
which  the  examining  party  desires,  is  a  leading  question. 
On  the  direct  examination,  leading  questions  are  not  al- 
lowed, except  under  special  circumstances  making  it  ap- 
pear that  the  interests  of  justice  require  it.  On  cross-ex- 
amination, the  adverse  party  may  put  leading  questions ; 
bat  if  he  examines  the  witness  on  new  matters,  such  ex- 
amination is  subject  to  the  same  rules  as  the  direct  exami- 
nation. 

§  558.  The  party  producing  a  witness  is  not  allowed  to 
impeach  his  credit  by  evidence  of  bad  chdracter,  unless  it 
is  a  case  in  which  it  was  indispensable  that  the  party  should 
produce  him ;  but  he  may  contradict  him  by  other  evidence, 
and  by  showing  that  he  has  made  statements  different  from 
his  present  testimony. 

§  559.  A  witness  maybe  impeached  by  the  party  against 
whom  he  is  produced,  by  contradictory  evidence,  by  show- 
ing that  he  has  made  statements  different  from  his  present 
testimony,  or  by  evidence  that  his  general  reputation  for 
truth  or  immorality  renders  him  unworthy  of  belief,  but  not 
by  evidence  of  particular  MTongful  acts,  except  that  it  may 
be  shown  by  the  examination  of  a  witness,  or  record  of  a 
judgment,  that  he  has  been  convicted  of  felony. 

§  560.  Before  other  evidence  can  be  offered  of  the  witness 
having  made  at  another  time  a  different  statement,  he  must 
be  inquired  of  concerning  the  same,  with  the  circumstances 
of  time, place,  and  persons  present,  as  correctly  as  the  exam- 
ining party  can  present,  them;  and  if  it  is  in  writing,  it 
must  be  shown  to  the  witness,  and  he  allowed  to  explafai  it. 
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1851.  _       §  561.  Evidence  of  the  good  character  of  a  witness  is  in- 
admissible until  his  general  reputation  has  been  impeached. 

5  562.  A  witness  once  examined,  cannot  be  re-examined 
as  to  the  same  matter,  without  leave  of  the  court.  But  he 
maybe  re-examined  as  to  any  new  matter  upon  which  he 
has  been  examined  by  the  adverse  party.  After  the  exam- 
ination on  both  sides  is  concluded,  the  witness  cannot  be  re- 
called without  leave  of  the  court. 

§  563.  If  either  party  requires  it,  the  judge  may  exclude 
from  the  court  room  any  witness  of  the  adverse  party  not 
at  the  time  under  examination,  so  that  he  may  not  hear  the 
testimony  of  the  other  witnesses. 

§  564.  A  person  present  before  a  court  or  a  judicial  offi- 
cer, may  be  compelled  to  testify  in  the  same  manner  as  if 
he  was  served  with  a  subpoena. 

§  565.  The  judge  or  a  juror  may  be  called  as  a  witness 
by  either  party,  but  in  such  case,  it  is  in  the  discretion  of 
the  court  to  suspend  the  trial  and  order  it  to  take  place  be- 
fore another  judge  or  jury;  and  where  a  party  knows,  at 
the  time  the  jury  are  sworn,  that  a  juror  is  to  be  called  by 
him  as  a  witness,  he  shall  then  disclose  it,  and  the  juror 
shall  be  excluded  from  the  jury. 

§  566.  Whenever  a  writing  is  shown  to  a  witness,  it  may 
be  inspected  by  the  adverse  party,  and,  if  proved  by  the 
witness,  it  must  be  read  to  the  jury  before  his  testimony  is 
closed ;  otherwise,  it  cannot  be  read,  unless  the  witness  is 
recalled. 

Part  2. 

Competency  of  witnesses, 
*ii    ^r.««.       $  ^^"^^  AH  persons,  except  those  enumerated  in  the  next 

All     persons  ,  iiii  •/••  ••!  ♦ 

competent  ,  to   sectiou,  shaii  be  competent  to  testify  in  a  civil  action. 

tcM  fy,  except,       ^  ^gg^  fpj^^  following  persons  shall  be  Incompetent  to  tes- 

Persnns  Incom-     tifv  \ 

1.  Persons  convicted  of  a  capital  offense,  or  of  per- 
jur3%  subornation  of  perjury,  burglary,  robbery,  larce- 
ny, receiving  stolen  goods,  forgery,  or  counterfeiting.  , 

2.  Infants  under  the  age  of  ten  years,  and  over  that 
age,  if  incapable  of  understanding  the  obligation  of 
an  oath. 

3.  Persons  who  are  of  unsound  mind  at  the  time  of 
being  produced  as  witnesses. 

4.  Husband  and  wife,  for  or  against  each  other,  or 
concerning  any  communication  made  by  one  to  the 
other,  during  the  marriage,  whether  called  as  a  wit- 
ness while  that  relation  subsisted  or  afterwards. 

5.  An  attorney,  concerning  any  communication 
made  to  him  by  his  client  in  that  relation,  or  his  advice 
thereon,  without  the  client's  consent. 

6.  Persons  interested  in  an  issue,  in  behalf  of  them- 
«elves,  and  parties  to  an  issue,  in  behalf  of  themaelvep 
or  those  united  with  them  in  the  issue. 
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te»tiry. 


OfAcer.&cof 
town,  dec.  not 
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K  itnea*. 


7.  Negroes,  mulattoes,  or  Indians,  in  any  action  or 
proceeding  where  a  white  pert^on,  in  his  own  right,  or 
as  representative  of  a  white  person,  is  a  party,  ex- 
cept in  actions  brought  to  recover  a  penalty  or  forfeit- 
ure for  a  violation  of  law,  against  a  negro,  mulatto, 
or  Indian. 
§  569.  All  other  objections  to  witnesses  shall  go  to  their 
credit  alone,  and  be  weighed  by  the  jury  or  tribunal  to  which 
their  evidence  is  offered. 

§  570.  In  actions  by  equitable  proceedings,  if  a  party,  in 
answering  interrogatories,  states  new  matters  not  respon- 
sive to  the  inquiries,  the  party  interrogating  may,  before 
the  trial,  file  his  written  statement  under  oath,  concerning 
such  new  matters,  which  shall  be  read  as  a  deposition. 

§  571.  In  actions  by  ordinary  proceedings,  if  a  party,  in 
aiiswering  interrogatories  or  when  introduced  as  a  witness, 
states  new  matters  not  responsive  to  the  inquiries  of  the 
adverse  party,  the  latter  shall  be  allowed  to  testify  orally 
concernins:  such  new  matter. 

§  572.  A  personal  representative  or  trustee  not  personal- 
ly interested  in  the  action,  shall  not  be  incompetent  to  tes- 
tify by  reason  of  being  a  party. 

§  573.  An  officer  or  inhabitant  of  a  county,  city,  or  town, 
or  an  officer,  member,  or  trustee  of  a  corporation  or  reli- 
gions society,  although  a  party  to  the  action,  shall  be  com- 
petent to  testify  in  behalf  of  such  county,  city,  town,  cor- 
poration, or  religious  society. 

Pakt  3. 

Perpetuation  of  evidence, 

§  574.  A  person  desiring  to  perpetuate  the  testimony  of     Mode  or  per 
a  witness  residing  in  this  state,  may  present  to  a  circuit    mony.^"' 
judge  or  the  presiding  judge  of  a  county  court  an  affidavit 
stating 

1.  That  the  affiant  expects  to  be  a  party  to  an  ac- 
tion in  a  court  of  this  state,  and  that  the  expected  ad- 
verse party,  whose  name  shall  be  stated,  is  of  full  age, 
and  a  resident  of  this  state. 

2.  That  the  evidence  of  a  witness,  whose  name  and 
residence,  together  with  the  facts,  generally,  expected 
to  be  proved,  shall  be  stated,  is  believed  by  the  affiant 
to  be  material  for  him. 

§  3.  The  obstacles  preventing  the  action  being  im- 
mediately brought,  where  the  affiant  expects  to  be 
plaintiff. 
§  575.  The  judge  may,  thereupon,  in  his  discretion,  make 
an  order  for  the  examination  of  the  witness. 

§  576.  The  applicant  may  then,  after  serving  the  expect- 
ed adverse  party  with  a  copy  of  the  affidavit  and  order,  and 
with  a  reasonable  notice  of  the  time  and  place  of  exami- 
nation, proceed  to  take  the  deposition  of  the  witness  in  the 
manner  prescribed  in  this  code  for  taking  depositions. 
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§  577.  Th^  copy  of  the  affidavit  and  order,  and  the  no- 
tice can  be  served  only  by  a  personal  delivery  to  the  expect- 
ed adverse  party,  and  the  proof  of  such  service  shall  be  a 
return  by  a  sheriff,  or  an  affidavit  of  a  disinterested  person 
who  made  the  delivery. 

§  578.  The  deposition,  when  completed,  together  with 
the  affidavit,  order,  notice,  and  proof  of  service,  shall  be 
filed  in  the  clerk'ti  office  of  the  circuit  court  of  the  county 
in  which  the  deposition  was  taken. 

§  579.  In  the  event  of  a  trial  between  the  persons  named 
in  the  affidavit  as  expected  parties,  or  their  successors  in 
interest,  tbe  deposition  taken  as  above  prescribed,  may  be 
read  by  either  party,  where  the  witness  is  dead  or  insane, 
or,  if  alive  and  of  sound  mind,  where  his  attendance  for 
oral  examination  cannot  be  required;  and  every  part  of  it 
shall  be  subject  to  like  objections  as  if  taken  pending  the 
action. 

§  580.  Where  the  trial  is  not  in  the  county  in  which  the 
deposition  is  filed,  a  certified  copy  of  it  and  of  the  afiidavit, 
order,  notice,  and  proof  of  service,  miay  be  read  as  evi- 
dence. 
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TiTiiB    xrv. 

MISCELLANEOUS  PROCEEDINGS. 

Chap.  1.  Securitff for  casta. 

2.  Motiofu  and  rufHce$, 

3.  Offer  to  wmfmnnUe. 

4.  Submitting  a  controversy, 

5.  Off^er  to  eonfa$$ judgment. 

6.  Procoedingo  upon  exeeutumo  and  dittreoo  warranti. 

Chaptee  1. 

Security  for  costs. 

§  581.  A  plaintiff  who  is  a  non-resident  of  this  state,  or 
a  corporation  other  than  a  bank  created  by  the  laws  of  this 
state,  before  commencing  an  action,  shall  file  in  the  clerk's 
office  a  bond  of  a  sufficient  surety  to  be  approved  by  the 
clerk,  for  the  payment  of  all  costs  which  may  accrue  m  the 
action  in  the  court  in  which  it  is  brought,  or  in  any  other 
to  which  it  may  be  carried,  either  to  the  defendant  or  to  the 
officers  of  the  courts. 

§  582.  An  action  in  which  a  bond  for  costs  is  reouired  by 
the  last  section  and  has  not  been  given,  shall  be  dismissed 
on  the  motion  of  the  defendant  at  any  time  before  judg- 
ment, unless  in  a  reasonable  time  to  be  allowed  by  the 
court,  after  the  motion  is  made  therefor,  such  bond  is  filed, 
securing  all  past  and  future  costs ;  and  the  action  shall  not 
be  dismissed  or  abated,  if  a  bond  for  costs  is  given  in  such 
time  as  the  court  may  allow. 
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§  583.  If  the  plaintiff  in  an  action,  after  its  institution^ 
becomes  a  non-resident  of  this  state,  he  shall  give  security 
for  costs  in  the  manner  and  under  the  restrictions  prorided 
in  the  precedin  2;  sections  of  this  chapter. 

§  5S4.  A  guardian,  committee,  or  next  friend  suing  for  an 
infant  or  person  of  unsound  mind,  and  every  plaintiff  suing 
as  an  assignee,  except  an  indorsee  of  a  bill  of  exchange  or 
a  promissory  note  placed  upon  the  footing  of  a  bill  of  ex- 
change, when  insolvent,  may  be  required  to  give  security 
for  costs ;  and,  on  failure  to  do  so  in  a  reasonable  time  af- 
ter it  is  directed  by  the  court,  upon  the  motion  of  the  de- 
fendant, his  action  shall  be  dismissed. 

§  585.  In  an  action  in  which  a  bond  for  costs  has  been 
given,  the  defendant  may,  at  any  time  before  judgment,  af- 
ter reasonable  notice  to  the  plaintiff,  move  the  court  for  ad- 
ditional security  on  the  part  of  the  plaintiff;  and  if,  on  such 
motion,  the  court  is  satisfied  that  the  surety  in  the  plaintiff's 
bond  has  removed  from  this  state,  or  is  not  sufficient  for  the 
amount  thereof,  it  may  dismiss  the  action,  unless,  in  a  rea- 
sonable time  to  be  fixed  by  the  court,  sufficient  security  is 
given  by  the  plaintiff. 

§  586.  Where  process  is  issued  in  an  action  by  the  direc- 
tion of  an  attorney  for  a  plaintiff  who  is  required  by  the 
first  section  of  this  chapter  to  give  security  for  costs,  but 
who  has  failed  to  do  so,  the  attorney  shall  be  liable  as 
surety  for  the  costs  of  the  section,  until  a  bond  is  given  ; 
and  his  liability  may  be  enforced  by  orders  of  court  and 
by  proceedings  as  for  contempt,  if  they  are  not  obeyed. 

Cbapter  2. 
Motions  and  notices. 

§  587.  Every  direction  of  a  court  or  judge  entered  upon 
the  order  book,  or  made  in  writing  in  a  civil  action,  and 
not  included  in  the  judgment,  is  denominated  an  order. 

§  688.  An  application  for  an  order,  is  a  motion. 

^  589.  The  notices  mentioned  in  this  code  shall  be  in 
writing,  and  ;nay  be  served  by  a  sheriff,  constable,  jailer, 
coroner,  or  marshal  of  a  town  or  city,  whose  return  thereon 
shall  be  proof  of  the  service.  Notices  may  also  be  served 
by  any  person  not  a  party  or  interested  in  the  action  or 
proceeding,  whose  affidavit  shall  be  proof  of  the  service. 

^  590.  The  service  of  a  notice  shall  be  by  giving  a  copy 
thereof  to  the  person  to  whom  it  is  directed,  or,  if  he  can- 
not be  found  at  his  usual  place  of  abode,  by  leaving  a  copy 
there  with  a  white  person  over  the  age  of  sixteen  years 
residing  in  the  same  family  with. him,  or,  if  no  such  white 
person  is  there,  then,  by  affixing  a  copy  to  the  front  door 
of  such  place  of  abode.  If  the  person  to  whom  the  notice 
is  directed  cannot  be  found,  and  has  no  known  place  of 
abode  in  this  state,  the  notice  may  be  served  by  delivering 
a  oapy  to  his  attorney.    The  return  of  the  officer,  or  tiie 
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1>51.  affidavit  of  the  person  who  served  the  notice,  shall  state 
the  time  and  manner  of  the  service ;  and  where  a  copy  of 
the  notice  is  not  given  to  the  person  to  whom  it  is  directed, 
the  return  or  affidavit  shall  state  the  facts  authorizing  the 
manner  of  service  pursued. 

§  591.  Where  the  party  has  no  known  place  of  abode  in 
this  state,  and  no  attorney  in  the  county  where  the  action 
is  pending,  or  where  the  parties,  plaintiffs  or  defendants, 
are  numerous,  the  court  may  direct  the  mode  of  serving 
notices  and  to  what  persons  they  shall  be  given. 

§  592.  A  notice  to  an  infant  or  person  of  unsound  mind 
shal>  be  served  on  the  guardian,  committee,  or  next  friend 
bringing  or  defending  the  action  for  him. 

§  593.  A  notice  to  a  corporation  may  be  served  in  the 
same  manner  as  a  summons  in  an  action  against  it. 

§  694.  Where  husband  and  wife  unite  in  bringing  or  de- 
fending an  action,  the  service  of  a  notice  on  the  husband 
shall  be  deemed  a  service  on  the  wife. 

§  595.  A  notice  to  a  person  constructively  summoned  and 
not  appearing,  shall  be  served  on  the  attorney  appointed 
to  defend  for  him. 

§  596.  Where  it  is  not  otherwise  specially  provided  in 
this  code,  a  notice  to  a  party  in  an  action  of  any  motion  or 
proceeding  to  be  made  or  taken  therein  in  court,  or  before 
a  judge*,  may  be  served  upon  such  party  or  his  attorney ; 
but  the  service  upon  the  attorney,  in  any  such  case,  must 
be  by  delivering  to  him  a  copy  of  the  notice. 

§  597.  Where  a  party  to  an  action  does  not  reside  in  the 
county  in  which  it  is  pending,  a  notice  to  him  to  take  depo* 
sitions  may  be  served  by  deliverihg  a  copy  thereof  to  his 
attorney. 

§  598.  It  shall  be  the  duty  of  the  sheriff,  and  of  every  con- 
stable to  whom  any  notice  in  an  action  may  be  delivered 
for  service  within  his  county,  to  serve  and  return  such  no- 
tice to  the  party  who  delivered  it  to  him.  A  failure  to  per- 
form this  duty  may  be  punished  as  a  disobedience  of  the 
process  of  the  court. 

Chafer  3. 

Ofer  to  compromise. 

§  599.  The  defendant  in  an  action  for  the  recovery  of 
money  only,  may,  at  any  time  before  the  trial,  serve  upon 
the  plaintiff  or  his  attorney  an  offer  in  writing  to  allow 
judgment  to  be  taken  against  him  for  the  sum  specified 
therein.  If  the  plaintiff  accepts  the  offer,  and  gives  notice 
fcndaVs^Msu.   thereof  to  the  defendant  or  bis  attorney  within  five  days 

after  the  offer  was  served,  the  offer  and  an  affidavit  that 
the  notice  of  acceptance  was  delivered  in  the  time  limited, 
may  be  filed  by  the  plaintifl',  or  the  defendant  may  file  the 
acceptance,  with  a  copy  of  the  offer  verified  by  affidavit, 
and,  in  either  case,  the  offer  and  acceptance  ahall  be  noted 
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upon  the  record  ;  and  judgment  shall  be  rendered  accord- 
ingly. If  the  notice  of  acceptance  \m  not  given  in  the  pe- 
riod limited,  the  offer  shall  be  deemed  withdrawn,  and 
shall  not  be  given  in  evidence  or  mentioned  on  the  trial. 
If  the  plaintiff  fails  to  obtain  judgment  for  more  than  was 
offered  by  the  defendant,  he  shall  pay  the  defendant's  costs 
from  the  time  of  the  offer. 

§  600.  In  an  action  for  the  recovery  of  money  only,  th^ 
defendant  having  answered,  may  serve  upon  the  plaintiff 
or  his  attorney  an  offer  in  witing  that,  if  he  fails  in  his  de- 
fense, the  amount  of  the  recovery  shall  be  assessed  at  a 
specified  sum.  If  the  plaintiff  accepts  the  offer  and  gives 
notice  thereof  to  the  defendant  or  bis  attorney  within  five 
days  after  it  was  served,  and  the  defendant  fails  in  his  de- 
fense, the  judgment  shall  be  for  the  amount  so  agreed  upon. 
If  the  plaintiff  does  not  accept  the  offer,  he  shall  prove  the 
amount  to  be  recovered,  as  it  the  offer  had  not  been  made. 
The  offer  shall  not  be  given  in  evidence  or  mentioned  on 
the  trial.  And  if  the  amount  recovered  by  the  plaintiff 
does  not  exceed  the  sum  mentioned  in  the  offer,  the  defend- 
ant shall  recpver  his  costs  incurred  in  the  defense  in  respect 
to  the  question  of  amount,  to  be  taxed  under  the  direction 
of  the  court. 

§  601.  The  making  of  any  offer  pursuant  to  the  provis- 
ions of  this  chapter,  shall  not  be  a  cause  for  a  continuance 
of  an  action  or  a  postponement  of  a  trial. 

Chapter  4, 
Sub/niiting  a  controve  rsy, 

§  602.  Parties  to  a  question  which  might  be  the  subject 
of  a  civil  action,  may,  without  action,  agree  upon  a  case 
containing  the  facts  upon  which  the  controversy  depends, 
and  present  a  submission  of  the  same  to  any  court  which 
would  have  jurisdiction  if  an  action  had  been  brought. 
But  it  must  appear  by  affidavit  that  the  controversy  is  real, 
and  the  proceedings  in  good  faith,  to  determine  the  rights 
of  the  parties.  The  court  shall,  thereupon,  hear  and  de- 
termine the  case,  and  render  judgment  as  if  an  action  were 
pending. 

§  603.  The  case,  the  submission,  and  the  judgment  shall 
constitute  the  record. 

§  604  The  judgment  shall  be  with  costs,  may  be  enforc- 
ed, and  shall  be  subject  to  reversal,  in  the  same  manner  as 
if  it  had  been  rendered  in  an  action,  unless  otherwise  pro- 
vided in  the  submission. 

Chapter  5. 

Offer  to  confess  judgment. 

§  605.  After  an  action  for  the  recovery  of  money  is  ,^^J?'j,J2i3C 
brought,  the  defendant  may  offer  in  court  to  confess  judg-  ant  may  oftrto 
men!  for  part  of  the  amount  claimed,  or  part  of  the  causet  aSmtT    ^!^ 


Parties  may 
submit  a  matter 
of  controversy 
to  the  court 
without  action. 


What  eonsti* 
tutes  the  record. 


Such  Judgment 
maybeenftMrced. 
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1861 »  involved  in  the  action.  Whereupon,  if  the  plaintHST,  being 
present,  refuses  to  accept  such  confession  of  judgment  in 
full  of  his  demands  against  the  defendant  in  the  action,  or 
having  had  such  notice  that  the  offer  would  be  made,  of  its 
amount,  and  of  the  time  of  making  it  as  the  court  shall 
'  deem  reasonable,  fails  to  attend,  and,  on  the  trial,  does  not 
recover  more  than  was  so  offered  to  be  confessed,  such 
plaintiff  shall  pay  all  the  costs  of  the  defendant  incurred 
after  the  offer.  The  offer  shall  not  be  deemed  to  be  an  ad** 
mfssion  of  the  cause  of  action  or  amount  to  which  the 
plaintiff  is  entitled,  nor  be  given  in  evidence  upon  the  trial. 
^  606.  Before  an  action  for  the  recovery  of  money  is 
Before  action  brought  against  any  person,  he  may  go  into  the  court  of 
antma7offer"u>  the  county  of  hts  residence,  or  of  that  in  which  the  person 
ment"  ^"^*  having  the  cause  of  action  resides,  which  would  have  ju- 
risdiction of  the  action,  and  offer  to  confess  judgment'  in 
favor  of  such  person  for  a  specified  sum  on  such  cause  of 
action.  Whereupon,  if  such  person  having  had  such  no- 
tice that  the  offer  would  be  made,  of  its  amount,  and  of  the 
time  and  place  of  making  it  as  the  court  shall  deem  rea- 
sonable, does  not  attend  to  accept  the  confession,  or  attend- 
ing, refuses  to  accept  it,  and  should  afterwards  commence 
an  action  upon  such  cause,  and  not  recover  more  than  the 
amount  so  offered  to  be  confessed,  he  shall  pay  all  the  costs 
of  the  action ;  and  on  the  trial  thereof  the  offer  shall  not 
be  deemed  to  be  an  admission  of  the  cause  of  action  or 
amount  to  which  the  plaintiff  is  entitled,  nor  be  given  in 
/evidence. 

Chapter  6. 

Proceedings  upon  executions  and  distress  warrants. 

m 

^  607.  If  an  officer  who  levies  or  is  required  to  levy  an 

O0cer  may   exccution  upon  personal  property,  doubts  whether  it  is  sub- 

demni^inVboDd  J®^^  ^  ^^^  cKecuttoa,  he  may  give  to  the  plaintiff  therein, 

before     eeiting   of  Us  agent  or  attorney,  notice  that  an  indemnifying  bond 

per8o^a^jnrop«r.    .^  required.    Bond  may,  thereupon,  be  given  by  or  for  the 

Elaintiff,  with  one  or  more  sufficient  sureties  to  be  approved 
y  the  officer,  to  the  effect  that  the  obligors  therein  will  in- 
demnify him  against  the  damages  which  he  may  sustain  in 
consequence  of  the  seizure  or  sale  of  the  property,  and  will 
pay  to  any  claimant  thereof  the  damages  he  may  sustain 
in  consequence  of  the  seizure  or  sale,  and  will  warrant  to 
any  purchaser  of  the  property  such  estate  or  interest  there- 
in as  is  sold ;  and,  thereupon,  the  officer  shall  proceed  to 
subject  the  property  to  the  execution,  and  ^hall  return  the 
indemnifying  bond  to  the  circuit  court  of  the  county  in 
which  the  levy  is  made. 

§  608.  If  the  bond  mentioned  in  the  last  section  is  not 

VTbotidisiiot   given,  the  officer  may  refuse  to  levy  the  execution  ;  or,  if 

ttaTVetoT^  ^^  ^^^  ^^^  levied,  and  the  bond  is  not  given  in  a  reasona- 

fffocMd   mte  Ue  time  after  it  is  required  by  the  officer,  he  may  restore 


LAWS  OP  KENTUCKY-  1« 

the  property  to  tbe  pei'son  from  ^vhose  possession  it  was        1851. 
taken,  and  the  levy  shall  stand  discharged.  ^ 

§  609.  The  claimant  or  purchaser  of  any  property,  for     The  ^«*n»»^ 
the  seizure  or  sale  of  which  an  indemnifying  bond  has  been    propmy  ^^wt 
taken  and  returned  by  the  officer,  shall  be  barred  of  any    [SJindVmnit?."*^ 
action  against  the  officer  levying  on  the  property,  if  ti»ft 
surety  in  the  bond  v^as  good  when  it  waa  taken.    And 
such  claimant  or  purchaser  may  maintain  an  action  upon 
the  bond,  and  recover  such  damages  as  he  may  be  entl** 
tied  to. 

§  610.  Where  property,  for  the  sale  of  which  the  officer   o^^^^^rt^trbJ 
is  indemnified,  sells  for  more  than  enough  to  satisfy  the  ex-    di«po£d  or  •• 
ecotion  ^nder  which  it  was  taken,  the  surplus  shall  be  paid    «o«^ra»y '''"»** 
into  the  court  to  which  the  indemnifying  bond  is  directed 
to  be  returned.    That  court  may  order  such  disposition  or 
payment  of  the  money  to  be  made  temporarily  or  absolute* 
ly,  as  may  be  proper,  in  respect  to  the  rights  of  the  parties     • 
interested. 

§  611.  The  sale  of  personal  property  upon  i^hich  an  ex-    af^ro^^ert*"^?' 
ecution  is  levied,  shall  be  suspended  at  the  instance  of  any    be  ra^nJed^by 
person,  other  than  the  defendant  in  the  execution,  claiming   U^bonSf"^**"  ^' 
the  property,  who  shall  execute,  with  one  or  more  sureties 
sufficient  for  double  its  value,  a  bond  to  the  plaintiff  in  tbe 
execution,  to  the  effect  that,  if  it  shall  be  ac^udged  that  the 
property  or  any  part  of  it  is  subject  to  the  execution,  he 
will  pay  to  the  plaintiff,  the  value  of  the  property  so  sub" 
ject,  and  ten  per  cent,  thereon,  not  exceeding  the  amount 
due  on  the  execution,  and  ten  per  cent,  thereon. 

§  612.  For  the  purpose  of  taking  the  bond  mentioned  in    flrJJ^JjSiiJd!* 
tbe  last  section,  the  officer  shall  select  three  disinterested 
housekeepers,  and  administer  to  them  an  oath  to  make  a 
fair  appraisement  of  each  article  of  the  property,  whose 
appraisement  in  writing  shall  be  recited  in  the  bond. 

§  613.  The  bond  with  the  appraisement  annexed  thereto  Bond  and  ap. 
shall  be  returned  to  the  circuit  court  of  the  county  in  which  nuirMd*to^th« 
the  levy  was  made.  clerk's  office. 

§614.  The  party  to  whom  the  bond  is  executed,   may   ^^J^iJ^^^ 
move  the  court  to  which  it  is  returned,  for  a  judgment  there-   nuy  move  ^ftrr 
on  against  all  or  any  of  the  obligors  or  their  representa-   jji'l'^*"*"*  ^^^^ 
tives,  having  given  to  them  ten  days'  notice  of  the  motion. 
The  court  shall  direct  a  jury  to  be  impanneled,  and  may 
cause  such  issues  to  be  tried  as  it  may  prescribe,  and  direct 
•which  party  shall  be  considered  plaintiff  in  the  issues,    if 
the  property,  or  any  part  of  it,  is  found  subject  to  the  exe- 
cution, judgment  shall  be  rendered  in  favor  of  the  plaintiff 
therein  for  tbe  value  of  the  property  so  subject,  and  ten 
per  cent,  thereon,  not  exceeding  the  amount  due   on  the 
execution  and  ten  per  cent,  thereon.    An   execution  may 
be  issued  upon  the  judgment  forthwith,  on  which  the  same 
indorsement  shall  be  made  as  on  the  execution  in  virtue  of 
which  the  property  had  been  seised. 
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1851;  §  dl5.  Upon  the  trial  of  the  motion,  either  party  may 

~The  apprftito^    object  that  the  property  was   not  fairly  appraised ;  and, 
SntottS?*'   ^   thereupon,  the  jwy  trying  the  facts  shall  hear  evidence 

respecting  and  find  the  value  of  the  property. 
§  616.  The  giving  of  the  bond  mentioned  in  section  ftix 
d  ^^'not^dJi    l^undred  and  twelve,  shall  not  discharge  the  levy  of  the 
cbarp  tbe  itvy.    execatipn  apon  the  property  claimed.    Bat  the  ofllcer  may 

leave  it,  subject  to  the  lien  of  the  levy,  with  the  person  in 

whose  possession  it  was  found,  pending  the  proceeding  on 

the  bond ;  and  may,  in  the  meantime,  proceed  with  the  ex* 

ecution  against  any  other  property  of  the  defendant. 

§  617.  The  provisions  .of  the  preceding  sections'  of  this 

Provisions  of   chapter,  shall  apply  to  proceedings  jupon  executions  issued 

fioD?  apply  *^to   by  justices  of  the  peace.     Indemnifying  bdnds,  in  such  ca- 

Si^'^execJtfonJ    »«8j  '^^^^^  ^c  rctumod  with  the  executions  under  which  they 

from  J«jJ*«^  0/   are  taken,  and  bonds  of  claimants  of  property  may  be  re- 

^^^'  turned  to  any  justice  of  the  county,  and   motion   thereon 

made  before  him  on  five  days'  notice.     He  shall  cause  a 

jury  to  be  impanneled  to  find  whether  the  property  was 

subject  to  the  execution,  subject  to  an  appeal  where  the 

value  of  the  property  exceeds  ten  dollars. 

§  ^8.  Tbe  provisions  of  the  preceding  sections  of  this 
And  aiaotopro.  chapter,  shall  also  apply  to  proceedings  upon  distress  war- 
diJuJS?  w2r"  rants  levied  or  about  to  be  levied  upon  personal  property 
ranu.  claimed  by  any  person  other  than  the  tenant,  his  assignee, 

or  under-tenant.    In  every  such  case  the  bond  of  the  claim- 
ant of  the  property,  where  it  exceeds  the  value  of  fifty  dol- 
lars, shall  be  returned  to  the  circuit  court  of  the  county,  and 
the  motion  thereon  made  in  that  court ;  an{l,  where  the 
value  of  the  property  does  not  exceed  fifty  dollars,  to  some 
justice  of  the  peace  of  the  county,  and  the  motion  may  be 
made  before  him.    Indemnifying  bonds  in  such  cast»  shall 
be  returned  with  the  warrants  under  which  they  were 
taken. 
§  619.  Where  an  officer  levies  or  is  about  to  levy  a  distress 
By  whom  bond    warrant  upon  any  property,  the  tenant,  his    assignee,  or 
when  property   undcr-tenant  may  execute,  with  one  or   more  sufiicient 
lJlide7'*1iut?et!   sureties  to  be  approved  by  the  officer,  a  bond  to  the  party 
warrant.  in  whosc  favor  the  warrant  issued,  to  the  efiect  that  he  will 

pay  to  such  party  the  amount  of  the  rent  specified  in  the 
warrant,  wtlJi  ten  per  cent,  thereon,  if  the  property  is  of 
the  value  of  the  rent  so  specified  ;  or,  if  it  is  of  less  value, 
that  he  will  pay  to  such  party  the  value  thereof,  and  ten 
per  cent,  thereon.  For  the  purpose  of  taking  this  bond, 
the  officer  shall  cause  the  property  to  be  appraised  as  pro- 
vided in  section  six  hundred  and  twelve.  The  appraise- 
ment shall  be  annexed  and  referred  to  in  the  bond.  Upon 
the  giving  of  the  bond,  the  levy,  if  one  is  made,  shall  be 
discharged,  and  the  bond  and  warrant  shall  be  returned  to 
some  justice  of  the  peace  of  the  county,  where  the  amount 
claimed  does  not  exceed  fifty  dollars ;  audy  wlusre  it  does 
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exceed  that  sum,  to  the  clerk's  office  of  the  circuit  court  of       7^^^-* 
the  county.  '     * 

§620,  The  party  to  whom  the  bond  b   executed,   may   ^oJJVt*'^,?,^ 
move  the  justice  of  the  peace  or  the  court  for  a  judgment    may  move  ju«t. 
thereon,  against  all  or  any  of  the  obligors  or  their  represen-    forjudgmentr^* 
tatives,  having  given  to  them  five  days'  notice  of  the   mo- 
tion.    The  defendants  may  make  defense,  upon  the  grotind 
that  the  distress  was  for  rent  not  due  in  whole  or  in  part, 
or  was  otherwise  illegal ;  or,  if  property  was  levied  upon, 
that  it  was  by  statute  exempt  from  the  levy. 

§  621.  Where  the  motion  ii«  made  before  a  justice  of  the  fmu  to  bo 
peace,  he  shall  cause  a  jury'to  find  the  facts,  subject  to  an  ^^^  ^^  *  ^"'^* 
appeal  where  the  amount  exceeds  ten  dollars. 

6  622.  Where  the  motion  is  made  in  court,  it  shall  direct      mereiBbtion 

.*  .      £     1  ^i_      *      .  intd«  in   court, 

a  jur\'  to  nnu  the  facts.  jatytobeimpaD- 

§  623.  If  the  judgment  is  against  the  defendants,  it  shall  "•^•^• 

be  for  the  rent  due,  and  ten  per  cent,  thereon,  not  exceed-  li^JlfilSered^ror 

ing  the  amount  secured  by  the  bond.     An  execution  may  rent  ^od  ten p«r 
be  issued  forthwith. 

6  624.  Where  the  tenant,  his  assignee,  or  under-tenant  ,  "P*I*?'!;"I 

contends  that  a  part  of  the  rent  is  not  due,  he  may  suspend  part  may  be  aut- 

the  distress  warrant  for  such  part,  by  giving  bond,  with  a  EJboid^^  *^^ 
surety,  for  it,  upon  which  proceedings  may  be  taken,  as 
prescribed  in  the  preceding  sections. 

§  625.  Trials  by  juries  summoned  by  sheriffs  or  other  of-  TriaiaofrirM 

ficers,  of  the  right-  of  property  taken  by  them  under  exe-  jl,riSXuJi»7. 
cution  or  distress  warrant,  are  abolished. 

Chapter  7. 
Proceedings  by  sureties, 

§  626.  A  surety  may  maintain  an  action  against  his  prin-  a  nrety  may 
cipal,  to  compel  him  to  discharge  the  debt  or  liability  for  ^dnaV'princ" 
which  the  surety  is  bound,  afler  the  same  has  become  due.    p*^- 

§  627.  A  surety  may  maintain  an  action  against  his  prin-    it^o^obuinVi 
cipal,  to  obtain  indemnity  against  the  debt  or  liability  for    demnity. 
which  he  is  bound,  before  it  is  due,  whenever  any  of  the 
grounds  exist  upon  which,  by  the  provisions  of  Chapters  1 
and  3  of  Title  vii,  an  order  may  be  made  for  arrest  and 
bail,  or  for  an  attachment. 

§  628.  In  such  action,  the  surety  may  obtain  any  of  the       RemadiM  in 
provisional   remedies  mentioned  in  Title  vii,  upon  the   ■"********>"•• 
grounds  and  in  the  manner  therein  prescribed. 


too 


LAWS  OP  KENTUCKY. 


1851. 


\ 


When  tommons 
mtf  iuue. 


No  objection 
that  process  or 
bond  is  dated  Oft 
a  holiday; 


Proceat  mAy< 
issue  on  a   boll* 
day. 


Attachment 
maybe  executed 
on  a  holiday. 


Saumons,  Ac, 
nay  be  executed 
on  a  holiday. 


BerTiceofpro- 
cess  ma>  be  on 
muster  de  elec- 
tion days. 


To  whom  pro- 
cess to  be  direct, 
ed  where  sheriff 
U  Interested. 


Court  may  make 
a  special  ap* 
potnUnenL 


GENERAL   PROVISIONS  APPLICABLE   TO  THE  WHOLE   CODE. 

Chap.  1.  Process. 

2.  Duties  of  clerks. 

3.  Duties  0/  skerffi. 

4.  Miscellaneous  protisums, 

5.  Provinoftis  respecting  existing  actions, 

6.  Provisions  respecting  special  proceedings. 

Chaptbb  1. 
Process, 

§  629.  No  summons  or  order  for  ft  provisional  remedy 
shall  be  iasKued  by  the  clerk  in  any  action  before  the  plain- 
tiflf'd  petition  therein  is  filed  in  his  ofBce. 

§  630.  It  shall  be  no  objection  to  any  process,  writ,  sum- 
mons, affidavit,  or  order  for  a  provisional  remedy  that  it  was 
issued,  made,  or  is  dated  on  a  holiday ;  nor  shall  it  be  an 
otyection  to  any  bond  given  by  or  for  any  party  to  an  ac- 
tion, or  taken  by  an  officer  in  the  course  of  the  same,  that 
it  was  made  or  is  dated  on  any  such  day. 

§  631.  A  summons  or  order  for  a  provisional  remedy  may 
be  issued  on  a  holiday,  where  an  affidavit  of  the  plaintiff 
or  some  other  person  is  made,  to  the  effect  that,  unless  it  is 
issued  on  that  day,  there  is  reasonable  cause  to  believe  that 
it  cannot  be  executed* 

§  632.  An  order  of  attachment,  or  for  the  delivery  of  prop* 
erty,  may  be  executed  on  a  holiday,  when  the  officer  hav- 
ing the  process  believes,  or  an  affidavit  of  the  plaintiff  or 
some  other  person  is  made  to  the  effect  that  the  affiant  be- 
lieves, that  the  property  is  about  to  be  concealed  or  remov- 
ed, or  that  the  process  cannot  be  executed  after  such  holi- 
day. 

§  633.  A  summons,  subpcBua,  notice,  or  order  of  arrest 
or  of  injunction  may  be  executed  on  a  holiday,  where  the 
officer  having  the  process  believes,  or  an  affidavit  of  the 
plaintiff  or  some  other  person  is  made  to  the  effect  that  the 
affiant  believes,  that  the  process  cannot  be  executed  after 
such  holiday. 

§  634.  The  defendant  shall  have  no  privilege  of  exemp- 
tion from  the  service  of  the  process  mentioned  in  the  last 
section,  except  from  an  arrest,  by  reason  of  his  attendance 
at  any  muster,  election,  or  order  of  survey,  or  as  a  witness 
at  any  court  or  other  place. 

§  635.  An  order  for  a  provisional  remedy,  or  any  other 
process,  in  an  action  wherein  the  sheriff  is  a  party,  or  is 
interested,  shall  be  directed  to  the  coroner,  or,  if  he  is  in- 
terested, to  the  jailer.  If  both  these  officers  are  interested, 
the  process  shall  be  directed  to  and  executed  by  any  con- 
stable of  the  county. 

§  636.  The  court,  for  good  cause  may  appoint  a  person 
to  serve  a  particular  process  or  order,  who  shall  have  the 
same  power  to  execute  it  which  a  sheriff  has.    The  person 
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may  be  appointed  on  the  motion  of  the  party  ohtaining  the 
process  or  order,  and  the  retnrn  must  be  verified  by  his  af- 
fidavit. He  shall  be  entitled  to  the  fees  allowed  to  sheriffs 
for  similar  services. 

CHAPTEft  2. 

Duties  of  clerks. 

§  687.  Ihe  clerk  shall  indorse,  upon  every  paper  filed 
in  an  action,  the  day  of  filing  it;  and  upon  every  order  for 
a  provisional  remedy,  and  upon  every  bond  taken  thereun- 
der, the  day  of  its  return  to  his  office. 

§  638.  He  shall,  upon  the  return  of  every  summons  serv- 
ed, enter  upon  the  docket  the  name  of  the  defendant  or  de- 
fendants summoned,  and  the  day  of  the  service  upon  each 
one.  The  entry  shall  be  evidence  of  the  service  of  the 
summons,  in  case  of  the  loss  thereof. 

§  639.  He  may  administer  any  oath  or  take  any  affidavit 
required  or  permitted  in  the  progress  of  an  action. 

§  640.  He  shall  prepare  in  a  proper  manner  every  bond 
to  be  taken  by  or  given  before  him  or  his  court. 

§  641.  He  shall  refuse  any  surety  offered  in  a  bond  to  be 
taken  by  him,  who  is,  in  his  opinion,  insufficient. 

Chapter  3. 

Duties  oj  sheriffs. 

§  642.  The  sherifi*  shall  indorse,  upon  every  summons, 
order  of  arrest  or  for  the  delivery  of  property,  or  of  attach- 
ment or  injunction  in  his  hands,  the  day  and  hour  it  was 
received  by  him. 

§  643.  A  sheriff  having  an  order  of  attachment,  or  for 
the  delivery  of  property,  may  enter  any  building  or  inclo- 
sure  containing  the  property,  to  take  it;  and,  if  necessary 
for  this  purpose,  may  break  the  building  or  inclosure,  hav- 
ing first  publicly  demanded  the  property. 

\  644.  A  sheriff  having  an  order  of  arrest,  may  enter  any 
house  or  inclosure  in  which  the  party  to  be  arrebted  may 
be,  to  arrest.him;  and,  if  necessary  for  this  purpose,  may 
break  the  house  or  inclosure,  after  having  informed  any  per- 
son therein  of  his  object,  or,  where  no  person  appears  to 
whom  such  information  can  be  given,  after  having  publicly 
demanded  the  person  to  be  arrested,  and,  in  either  case, 
after  having  given  sufficient  time  for  the  house  or  inclosure 
to  be  opened. 

§  645.  It  shall  not  be  a  sufficient  return  of  any  process, 
that  the  officer  was  kept  off  by  force  from  executing  it. 

Chapter  4. 

MiscelUmeofus  provisions. 

§  646.  Any  duty  injoined  by  this  code  upon  a  ministerial 
officer,  and  any  act  permitted  to  be  done  by  him,  may  be 
performed  by  his  lawful  deputy. 

26 
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§  647.  An  authbrity  conferred  upon  three  or  more  per- 
sons, may  be  exercised  by  the  majority  of  them ;  and  a 
majority  of  three  or  more  persons  may  do  any  act  directed 
to  be  performed  by  them. 

§  648.  Wherever  an  oath  is  required  by  this  code,  the  af- 
firmation of  a  person  conscientiously  scrupulous  of  taking; 
an  oath,  shall  have  the  same  effect. 

§  649.  Where  a  certain  number  of  days  is  required  to  in- 
tervene between'two  acts,  the  day  of  one  only  of  the  acts 
may  be  counted. 

§  650.  When  any  bond  provided  for  by  this  code  is  ad- 
judged to  be  defective,  a  new  and  sufficient  one  may  be 
executed  in  such  reasonable  time  as  the  court  may  fix,  with 
the  same  effect  as  if  originally  executed. 

§  651.  The  ministerial  officer  whose  duty  it  is  to  take  a 
surety  in  any  bond  provided  f'^r  by  this  code,  shall  have  the 
right  to  require  the  person  ofitsred  as  surety  to  make  affi- 
davit of  his  qaalification,  which  affidavit  may  be  made  be- 
fore such  ofiicer.  The  taking  of  such  an  afiidavit  shall  not 
exempt  the  officer  from  any  liability  to  which  he  might 
otherwise  be  subject  for  taking  insufficient  security. 

§  652.  The  surety  in  every  bond  provided  for  by  this 
code,  must  be  a  resident  of  this  state,  and  worth  double  the 
sum  to  be  secured,  beyond  the  amount  of  his  debts,  and 
have  property  liable  to  execution  in  this  state  equal  to  the 
sum  to  be  secured.  Where  there  are  two  or  more  sureties 
in  the  same  bond,  they  must,  in  the  aggregate,  have  the 
qualification  prescribed  in  this  section. 

§  653.  No  action  to  obtain  a  discovery  shall  be  brought, 
except  in  aid  of  some  other  action  pending  when  this  code 
takes  effect. 

§  654.  Successive  actions  may  be  maintained  upon  the 
same  contract  or  transaction,  whenever,  after  the  former 
action,  a  new  cause  of  action  has  arisen  therefrom. 

§  655.  The  writ  of  vjC  exeat,  as  a  remedy  in  a  civil  action, 
is  abolished. 

§  656.  Where,  by  the  provisions  of  this  code,  a  provis- 
ional remedy  may  be  granted  by  the  judge  of  the  court  in 
which  the  action  is  brought,  or  any  circuit  judge,  or  by  the 
presiding  judge  of  the  county  court,  it  may  be  granted  by 
any  two  justices  of  the  peace  of  the  county. 

§  657.  The  provisions  of  Title  2  of  this  code,  shall  not 
apply  in  the  following  cases: 

1 .  In  the  case  of  a  continuing  and  subsisting  trust. 

2.  To  an  action  by  a  vendee  of  real  property,  in 
possession  thereof,  to  obtain  a  conveyance  of  it. 

§  658.  Where  there  are  several  plaintiffs,  the  verification 
of  the  petition  or  reply  may  be  made  by  any  one  of  them ; 
and,  where  several  defendants  unite  in  the  same  answer 
and  defense,  the  verification  may  be  by  either  of  them. 
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§  6d9«  In  an   action  where  an  attachment  has  been       185L 
granted,  the  execution  by  or  for  the  defendant  of  a  bond 
whereby  the  attachment  is  discharged,  or  the  possession  of 
the  attached  property  is  obtained  or  retained  by  him,  shall 
be  an  appearance  of  such  defendant  in  the  action. 

§  660.  In  an  action  against  a  steamboat  or  other  vessel, 
the  execution  by  or  for  an  owner  of  the  boat  of  a  bond 
whereby  the  attachment  is  discharged,  or  the  possession  of 
the  boat  is  obtained  or  retained  by  him,  shall  be  an  appear* 
ance  of  such  owner  as  a  defendant  in  the  action. 

§  661.  Rights  of  civil  action  and  suit  arising  under  exist- 
ing laws,  may  be  prosecuted  in  the  manner  provided  by 
this  code.  If  a  case  shall  ever  arise  in  which  an  action  for 
the  enforcement  or  protection  of  a  private  right,  or  the  re- 
dress or  prevention  of  a  private  wrong,  cannot  be  had  un- 
der this  code,  the  practice  heretofore  in  use  may  be  adopted, 
BO  far  as  is  necessary  to  prevent  a  failure  of  justice. 

Chapter  5. 

Provisions  respecting  existing  actions, 

§  662.  The  provisions  of  this  code  do  not  apply  to  pro- 
ceedings in  actions  or  suits  pending  when  it  takes  enect. . 
They  shall  be  conducted  in  all  respects  as  if  it  had  not  been 
adopted. 

§  663.  Where,  by  the  existing  laws,  a  party  would  be 
entitled  to  proceed  by  bill  in  chancery  toinjcin  a  judgment 
or  other  proceeding  at  law  in  an  action  brought  before  this 
code  takes  effect,  he  may  proceed  in  such  case  for 'relief  as 
if  this  code  had  not  been  adopted,  and  its  provisions  shall 
not  affect  his  case. 

Chapter  6. 

Pfwisions  respecting  special  proceedings, 

§  664.  The  provisions  of  this  code  do  not  affect  the  laws  categtowwcfc 
regulating  actions,  suits,  or  proceedings  in  the  following  thhcodedooot 
cases :  *^^  ^" 

1.  For  the  administration  and  settlement  of  the  es- 
tate of  a  deceased  person. 

2.  To  establish  or  set  aside  a  will. 

3.  For  alimony  or  divorce. 

4.  For  the  sale  of  the  real  property  and  slaves  of  ah 
infant. 

5.  Motions,  authorized  by  statute,  of  a  surety  against 
his  principal  or  co-surety. 

6.  Motions,  specially  authorized  by  statute,  to  obtain 
a  judgment  or  final  order. 

7.  Appeals  from  justices  of  the  peace  and  county 
courts  and  writs  of  error  to  county  courts. 

8.  Caveats. 

9.  Arbitrations  and  awards. 
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I  jj5j,  10.  A  traverse  on  a  writ  of  forcible  entry  and  detain- 
er,  or  a  traverse  on  any  other  proceeding. 

1 1 .  Scire  fadas  to  repeal  or  vacate  a  patent  or  char- 
ter. 

12.  Proceedings  on  writs  o(  habeas  corpus,  mandamns, 

qvx>  warranto,  prohibition,  and  ad  quad  damnum. 

13.  Civil  proceedings  in  behalf  of  the  commonwealth, 
specially  authorized  by  statute. 


TITI.B    XVI. 

THE  COURTS  TO  WHICH  THIS  CODE  APPLIES. 

Chap.  1.  Oeneral  court. 
S.  CireuU  conriB. 
3.    LouinUU  ekaneery  eouft. 

Chapter  1. 

Creneral  court. 

§  665.  The  provisions  of  this  code  shall  regulate  actions 

cod«  appiie*   and  proceedings  in  the  general  court. 

to  general  court       ^666.  Wherever,  by  the  provisions  of  this  code,  any 

Sheriff  means  process  is  to  be  directed  to  the  sheriflf  of  the  county  in  which 

•rafcoort."  '*"    *^  action  or  proceeding  is  brought,  or  any  act  is  required  or 

permitted  to  be  done  by  him,  the  word  sheriff  shall,  in  ref- 
erence to  any  action  or  proceeding  in  the  general  court,  be 
taken  to  mean  the  sergeant  thereof. 

Chapter  2. 

Circuit  courts. 

§  667.  The  provisions  of  this  code  shall  regulate  proceed- 

ings  in  civil  cases  in  the  circuit  courts  of  this  common- 

code^  apptf*  to    Wealth,  subjcct,  in  respect  to  the  Jefferson  circuit  court,  to 

circuit  court*.      ^^  modifications  made  in  this  chapter,  which  apply  to  that 

court  alone. 

§  668.  Where  by  the  provisions  of  Title  1  an  action  com- 

caaoior  equv   uienced  in  the  JeSerson  circuit  court  by  ordinary  proceed- 

tabie^  /eff«n»n   ^^S^>  ^^  changed  into  equitable  proceedings,  the  court  shall 

te^tranaferred   order  it  to  be  transferred  to  the  Louisville  chancery  court. 

court.  ***"**''^   Whereupon,  the  papers  in  the  action,  with  a  copy  of  the 

order  for  its  transfer,  shall  be  delivered  by  the  clerk  to  the 

clerk  of  the  chancery  court,  who  shall  place  the  case  upon 

the  docket  of  that  court,  and  the  action  shall  proceed  as  if 

originally  brought  therein. 

§  669*  Where  by  the  provisions  of  section  nine,  any  issue 

oe?din""^o^   arising  in  an  action  is  to  be  tried  as  in  cases  of  equitable 

tried  in  circuit   proceedings,  without  a  change  of  the  whole  action  into 

in"^  cSancery   Buch  proceedings,  the  trial  of  such  issue  shall  be  by  the  Jef- 

^^'^^  ferson  circuit  court:  and  where  all  the  issues  are  such  as 

before  the  adoption  of  this  code  were  cognizable  in  chan- 

eery,  and  the  defendant  elects  to  have  them  all  tried  as  in 
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cases  of  equitable  proceedings,  the  court  shall  order  the  ac- 
tioQ  to  be  transferred  to  the  Louisville  chancery  court ; 
whereupon,  the  same  procaedings  shall  be  had  as  are  di" 
rected  in  the  last  section. 

§  670.  The  provisions  of  sections  400, 401,  and  402,  shall 
not  apply  to  the  court. 

§  671.  On  each  day  of  the  term,  the  court  shall,  imme* 
diately  after  hearing  the  motions,  call  all  the  cases  on  the 
common  docket  for  that  day,  in  which  the  summons  has 
been  served  in  due  time,  as  provided  in  section  161,  and  in 
-which  no  issue  of  fact  has  been  fbrmed ;  and  upon  failure 
to  defend,  may  render  judgment. 

§  672.  The  court  may  hear  and  decide  all  issues  of  law  in 
the  actions  as  they  are  called,  and  render  judgment,  or  give 
further  time  for  hearing  and  deciding  them. 

§  673.  An  action  by  ordinary  proceedings  shall  stand  for 
trial  at  the  first  term  after  the  process  has  been  served  on 
the  defendant,  as  provided  in  section  161.  An  action  upon 
contract,  wherein  the  summons  has  been  served  in  due 
time,  as  provided  in  that  section,  upon  part  only  of  the  de- 
fendants, shall  stand  for  trial  at  the  first  term  as  to  those  so 
summoned,  and  may  be  continued  as  to  the  others  for  fur- 
ther proceedings,  in  other  actions  by  ordinary  proceed- 
ings, the  plaintiff  can  only  demand  a  trial  as  to  part  of  the 
defendants,  upon  his  discontinuing  his  action  as  to  the 
others. 

Chapter  3. 

Louisville  chancery  court, 

§  674.  The  jurisdiction  of  the  Louisville  chancery  court 
is  not  affected  by  this  code,  except  as  provided  in  section 
669.  The  proceedings  in  that  court  shall  conform  to  the 
provisions  of  this  code  respecting  actions  by  equitable  pro- 
ceedings, subject  to  the  modifications  contained  in  this 
chapter,  which  are  applicable  to  that  court  alone. 

§  675.  Where  by  tne  provisions  of  Title  1  an  action  com- 
menced in  the  Louisville  chancery  court  by  equitable  pro- 
ceedings, is  changed  into  ordinary  proceedings,  the  court 
shall  order  it  to  be  transferred  to  the  Jefferson  circuit  court ; 
whereupon,  the  papers  in  the  action,  with  a  certified  copy 
of  the  order  for  its  transfer,  shall  be  delivered  by  the  clerk 
to  the  clerk  of  the  Jefferson  circuit  court,  who  shall  place 
the  case  upon  the  docket  of  that  court,  and  the  action  shall 
proceed  as  if  originally  brought  therein. 

§  676.  There  shall  be  no  stated  terms  of  the  court.  It 
aball  be  deemed  to  be  always  open  for  the  transaction  of 
business ;  and  may  be  held  at  any  time  by  the  judge  there- 
of, or  in  case  of  his  sickness  or  unavoitdabie  absence,  by  the 
judge  of  the  judicial  district  which  includes  the  county  of 
Jefferson. 

§  677.  The  summons  in  an  action  shall  be  directed  to  the 
marshal  of  the  court,  or  at  the  request  of  the  plaintiff,  to 
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the  sheriff,  coroner,  or  jailer  of  Jefferson  county ;  and  shall 
be  made  returnable  to  any  day,  at  the  option  of  the  plain- 
tiff,  not  less  than  ten  nor  more  than  sixty  days  after  its  date. 

§  678.  The  time  fixed  in  the  summons  for  the  defendant 
to  answer  shall  be  twenty  days  afler  the  service  thereof,  if 
in  Jefferson  county,  and  thirty  days  if  elsewhere  in  the 
state. 

§  679.  A  warning  order  shall  warn  the  defendant  to  an- 
swer within  sixty  days  after  the  time  of  making  the  order. 

§  680..  A  d^endant  against  whom  a  warning  order  is 
made,  shall  be  deemed  to  be  constructively  summoned 
thirty  days  after  the  making  of  the  order,  and  the  action 
shall  proceed  accordingly. 

4  681.  The  defense  to  an  action  must  be  filed  within 
twenty  days  after  the  service  of  the  summons  in  Jefferson 
county,  or  within  thirty  days  ailer  such  service  elsewhere 
in  the  state.  Where  the  service  is  out  of  this  state,  as  pro- 
vided in  section  113,  the  defense  must  be  filed  within  sixty 
days  there  afler. 

§  682.  If  the  answer  contains  a  counter-claini  or  set-off, 
the  plaintiff  shall  reply  within  twenty  days  afler  the  answer 
is  filed. 

§  683.  The  filing  within  the  proper  time  of  an  answer  or 
reply,  in  the  clerk's  office,  and  causing  it  to  be  noted  upon 
the  clerk's  memorandum  book  and  rule  docket,  shall  be 
equivalent  to  a  filing  in  court.  Exhibits  may  be  filed  in  the 
same  manner  in  the  clerk's  office. 

§  684.  Where  interrogatories  are  annexed  to  a  petition, 
they  shall  be  answered  at  the  time  the  party  is  required  to 
answer  the  petition ;  where  they  are  annexed  to  an  answer 
or  reply,  they  shall  be  answered  within  twenty  days  after 
notice  of  the  filing  thereof  is  given  to  the  adverse  party  or 
his  attorney. 

§  685.  No  amendment  of  a  petition  or  answer  contain- 
ing a  counter-claim  or  set-off,  in  a  material  part,  shall, 
without  consent,  be  taken  as  true  at  the  trial,  unless  the 
adverse  party  shall  have  had  such  reasonable  notice  of  the 
filing  thereof  as  the  court  may  by  rule  prescribe. 

§  686.  The  clerk  shall  keep  three  separate  dockets,  which 
shall  be  called  the  "rule  docket,"  the  "trial  docket/'  and  the 
"motion  docket." 

§  687.  The  rule  docket  shall  be  kept,  and  all  actions  shall 
be  placed  and  shall  remain  thereon  without  continuance, 
as  authorized  by  the  existing  law,  until  they  are  put  upon 
the  trial  docket. 

§  688.  On  the  trial  docket  shall  be  entered  the  actions 
that  are  ready  for  trial.  Where  further  time  is  allowed  by 
the  court  to  plead  or  prepare  for  trial  in  an  action,  it  may 
be  remanded  to  the  rule  docket. 

§  689.  On  the  motion  docket  may  be  entered  any  motion 
relating  to  proceedings  in  the  court. 
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§  690.  The  cases  upon  the  trial  and  motion  dockets'  shall 
be  called  at  such  times  as  the  court,  with  a  view  to  the  dis- 
patch of  business,  may  deem  to  be  proper. 

§  691.  Where  the  summons  has  been  served  in  Jefferson 
county  twenty  days,  or  elsewhere  in  the  state  thirty  days, 
or  out  of  the  state  sixty  days,  or  where  a  regular  warning 
order  has  expired,  and  no  defense  is  made,  the  plaintiff  may 
place  the  action  upon  the  trial  docket. 

$  692.  Where  defense  is  made  by  an  answer,  which  the 
plaintiff  consents  may  be  taken  as  true,  the  actioh  may  be 
immediately  placed  upon  the  trial  docket. 

§  693.  Where  defense  is  made  by  an  answer,  which  the 
plaintiff  does  not  consent  may  be  taken  as  true,  the  action 
may  be  placed  on  the  trial  docket  thirty  days  after  the 
pleadings  have  been,  or  by  the  provisions  of  sections  681, 
682,  should  have  been  completed.  But  where  they  have 
not  been  so  completed,  though  they  should  have  been  by 
those  sections,  the  party  in  default  as  to  time,  shall  not  be 
entitled  to  place  the  action  on  the  trial  docket. 

§  694.  Where  interrogatories  are  annexed  to  a  pleading, 
the  party  interrogated  shall  not  be  entitled  to  place  the  ac- 
tion on  the  trial  docket,  within  twenty  days  after  he  has 
answered  the  interrogatories. 

§  69j».  An  application  for  a  new  trial,  except  for  the  cause 
mentioned  in  the  seventh  subdivision  of  section  381,  shall 
be  made  within  fifteen  days  after  the  decision  is  rendered ; 
and  where  the  application  is  for  the  cause  mentioned  in 
that  subdivision,  it  shall  be  made  within  sixty  days  after 
the  decision. 

§  696.  Where  grounds  for  a  new  trial  are  discovered  af- 
ter the  expiration  of  sixty  days  from  the  decision,  the  ap- 
plication may  be  made  as  provided  in  section  385,  within 
two  months  after  the  discovery.  The  proceedings  thereup- 
on shall  be  such  as  are  directed  in  that  section,  and  subject 
to  the  limitation  therein  prescribed. 

§  697.  No  execution  shall  be  had  of  any  judgment  with- 
in fifteen  days  after  its  rendition,  unless  otherwise  ordered 
by  the  court. 

§  698.  An  appeal  may  be  granted  within  fifteen  days  af- 
ter a  final  judgment  or  order. 

§  699.  The  power  which  the  court  has  heretofore  had  over 
its  orders  and  decrees  during  the  term  in  which  they  are 
rendered,  shall  continue  as  to  any  final  judgment  or  order 
for  sixty  days  after  its  rendition. 

§  700.  The  proceedings  authorized  by  section  480,  and 
the  succeeding  sections  of  Title  12,^may  be  had  in  reference 
to  any  judgment  or  final  order  of  the  court  after  the  expi- 
ration of  sixty  days  from  its  rendition.  The  proceedings 
upon  the  petition  authorized  by  section  482,  shall  be  as  in 
an  action  by  equitable  proceedings.  A  motion  to  vacate 
a  judgment,  because  of  its  rendition  before  the  action  could 
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1851.        regularly  be  placed  upon  the  trial  docket,  can  only  he  nade 
within  three  montha  after  its  rendition. 

§  701.  Within  thirty  days  after  the  service  of  an  order  to 

When  party   revivc  an  action,  as  provided  in  section  463,  the  party  up- 

i^alnVor^VTr   on  whom  it  is  made,  may  show  cause  against  the  revivor, 

revivor.  ^j^ j  ^f  gufficicnt  cuuse  IS  not  shown  within  that  time,  the 

action  shall  stand  revived. 

§  702.  An  order  warning  parties  to  appear  and  show 
Order  to  re.    cause  why  an  action  should  not  be  revived,  in  the  cases 
n!usttii<m'8ixi7    mentioned  in  section  465,  shall  allow  not  less  than  sixty 
inU^'  •PP®'^'    days  for  their  appearance;  and  if,  within  the  period  men- 
tioned in  the  order,  sufficient  cause  is  not  shown  to  the  con- 
tratrary,  the  action  shall  stand  revived. 
§  703.  A  commissioner  shall  be  appointed  by  the  court, 
Court  to  ap-    and  shall  hold  his  office  during  its  pleasure.    He  shall  dis- 
•ioSer?  ^^"*"*^''   charge  the  duties  of  the  present  masters  of  the  court,  and 

may  receive  the  fees  therefor  which  are  authorized  to  be  ta- 
l^en  by  them.  He  shall  perform  such  other  duties  as  are 
provided  by  this  code,  or,  as  by  rules  and  orders  pursuant 
thereto,  may  be  directed  by  the  court. 
4  704.  Before  entering  upon  the  performance  of  his  dn- 
to^uTri?*oaS   ^*®^'  ^^®  commissioner  shall  take,  in  open  court,  the  oath 

prescribed  by  the  existing  laws  for  a  master  of  the  court. 
§  705.  The  commissioner  may,  with  the  approbation  of 
Appoint  depu-   ^^^  court,  appoint  one  or  two  deputies,  who  shall,  in  open 
^««*  court,  take  an  oath  to  perform  faithfully  their  duties. 

§  706.  The  commissioner  may  administer  any  oath  and 
Administer   take  an  affidavit  directed  or  permitted  in  an  action  or  pro- 
"•'*-•  ceeding  in  the  court. 

§  707.  The  judge  of  the  court  may  require  all  depositions 
Depositions—   to  be  taken  upon  interrogatories  filed  in  the  clerk's  office. 
nurrogatores.        ^  ^^g    Depositions  to  be  read  in  the  court  shall  be  taken 
Manner  of  ta.    and  Certified  in  the  manner,  and  by  the  officers  directed,  by 
rns^iepo^l^nl   the  provisions  of  this  code,  sutgect  to  the  following  modifi- 
cations, viz : 

1.  Depositions  in  the  city  of  Louisville  shall  be  ta- 
ken before  the  commissioner  of  the  court. 

2.  Notice  to  the  adverse  party  of  the  filing  of  in- 
terrogatories shall  not  be  necessary.  The  court  shall 
by  rules  prescribe  days  for  the  filing  of  interrogatories, 
and  the  time  they  shall  remain  in  the  clerk's  office. 

3.  A  deposition  may  be  taken  by  the  commissioner 
of  the  court  without  a  commission  therefor. 

4.  Where  a  deposition  is  taken  upon  interrogatories, 
neither  party,  nor  his  agent  or  attorney,  shall  be  pres- 
ent at  the  examination  of  the  witness,  unless  the  ad- 
verse party  or  his  agent  or  attorney  is  present,  or  un- 
less such  party  or  his  attorney  has  had  reasonable  no* 
tice  of  the  time  and  place  of  taking  the  deposition  : 
But  a  party  notified  to  attend  may  be  present,  although 
the  party  who  gave  the  notice  is  not. 
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5.  Where  it  appears  by  the  certificate  of  the  officer, 
that  one  only  of  the  partiea  wa8  present  at  the  exam^ 
ination  of  the  witness^  the  ireason  for  his  being  per- 
mitted to  be  pre^seut,  shall  be  stated,  and,  where  a  no* 
tice  to  attend  has  been  given,  the  evidence  thereof 
shall  be  annexed  to  the  certificate. 

6.  Depositions  to  be  read  in  the  court,  m^y  be  taken 
by  the  commissioner  at  any  place  in  the  state. 

§  709.  Sales  of  personal  property  made  by  order  of  the 
court  shall  be  upon  such  credits  as  the  court  may  direct, 
not  exceeding  four  months ;  but  the  court  may,  in  its  dis- 
cretion in  a  special  ease,  direct  a  sale  of  such  property  to 
be  for  cash.  Sales  of  real  property  shall,  unless  by  con- 
seat  of  the  parties,  be  upon  a  credit  of  not  less  than  three 
nor  more  than  twelve  months,  or  on  instalments  equivalent 
to  not  more  than  twelve  months  credit  on  the  whole  ;  but 
the  court  may  direct  a  sale  of  real  property  over  the  value 
of  three  thousand  dollars  to  be  on  a  credit,  or  if  on  instal- 
ments, an  average  of  credits  not  exceeding  two  years. 

$  710.  Sales  of  property  in  Louisville  or  the  county  of 
Jefferson,  by  order  of  the  court  or  under  execution  fsfbm  it, 
If  not  otherwise  specially  directed  by  the  court,  shall  be 
made  at  the  court  house  door,  a/ter  ten  days'  notice  by 
printed  advc^rtisements  posted  at  that  and  s^ch  other  places 
hB  the  court  may,  by  rule,  direct.  The  court  may,  by  rule 
from  time  to  time,  prescribe  a  day  or  days  of  the  week, 
and  the  hours  of  the  day  within  which  all  sales  shall  be 
made. 

§711.  In  the  sale  of  a  small  portion  of  real  estate,  if 
the  defendant  does  not  require  less  than  the  whole  to  be 
sold,  where  less  will  produce  the  debt,  the  officer  making 
the  sale  may  exercise  his  discretion,  with  a  view  to  the  in- 
terest of  the  defendant,  whether  to  sell  the  whole  or  less 
than  the  whole,  as  he  may  or  not  think  it  advantageously 
susceptible  of  division.  The  officer  shall  be  allowed  no 
commission  for  any  excess  over  the  amount  of  the  debt,  and 
an  abuse  of  his  discretion  either  way,  shall  be  a  sufficient 
oau^e  to  set  aside  the  sale. 

§  713.  The  bonds  of  the  purchasers  of  property  sold  by 
order  of  the  court,  shall  bear  interest  from  the  day  of  sale, 
and  shall  be  made  payable  to  the  '^clerk  of  the  Louisnlle 
chancery  court,"  and  shall  be  signed  or  acknowledged  be- 
fore, and  attested  by  the  officer  who  made  the  sale.  Pro- 
ceedings on  such  bonds  may  be  had  in  the  name  of  the 
**clerk  of  the  Louisville  chancery  court,"  without  using  the 
name  of  the  clerk  for  the  time  being,  at  the  instance,  as  re- 
lator, of  any  person  interested,  he  being  responsible  for 
the  costs.  Performance  of  such  bonds  may  be  summarily 
enforced  by  orders  of  court,  and  by  proceedings^  as  for  con- 
tempt if  they  are  not  obeyed.    The  bonds  shall  have  the 
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forceof  judgments,  and,  upon  executions  thereon,  no  re- 
plevy shall  be  allowed,  and  sales  shall  be  for  cash. 

§  718.  An  objection  to  bail  for  insufficiency,  can  only  be 
made  by  motion  within  ten  days  after  the  return  of  the  bail 
bond. 

§  714.  An  indemnifying  bond  given  pursuant  to  section 
607,  to  obtain  a  leVy  upon,  or  sale  of  property,  in  Jefferson 
county,  under  an  execution  from  the  court,  shall  be  returned 
to  it. 

§  715.  A  bond  pursuant  to  section  61 1,  to  suspend  a  sale 
of  property  levied  upon  in  Jefierson  county,  under  an  exe- 
euti6n  from  the  court,  shall  be  returned  to  it,  and  the  pro- 
ceedings authorized  in  section  614,  may  be  had  therein. 

$716.  Process  of  the  court  to  other  counties  may  be  is- 
4,ued  and  directed,  and  shall  be  executed  and  returned,  as 
such  process  from  a  circuit  court. 

§  717.  Wherever,  by  the  provisions  of  this  code,  any 
process  is  to  be  directed  to  the  sheriff  of  the  county  in  which 
an  action  or  proceeding  is  brought  or  is  pending,  or  any  act 
is  required  or  permitted  to  be  done  by  him,  the  word  'sher- 
iff' shall,  in  reference  to  any  action  or  proceeding  in  the 
LfOuisville  chancery  court,  be  taken  to  mean  the  marshal 
thereof  And  where  the  marshal  is  a  party  to  or  interested 
in  any  action  or  proceeding  in  the  court,  any  process  there- 
in may  be  directed  to  the  sheriff  of  Jefferson  county,  or  if 
he  is  interested,  to  the  coroner  or  jailer  thereof. 

§  718.  A  debt  incurred  by  any  person  or  corporation,  as 
receiver  or  depositary  of  money  paid  into  the  court,  shall 
rank  with  debts  due  to  the  commonwealth,  and  shall  have 
priority  over  other  debts  owing  by  such  receiver  or  deposi* 
tary,  and  precedence  over  any  mortgage  or  lien  upon  his 
property  made  after  his  appointment.  Accounts  shall  be 
kept  of  all  moneys  paid  into  the  court,  and  with  every  re« 
ceiver  or  depositary  of  such  moneys,  by  the  clerk  or  com- 
missioner, as  may  be  directed  by  the  court. 

§  719.  An  action  upon  the  official  bond  of  the  clerk  or 
marshal  of  the  court,  may  be  brought  and  prosecuted  there- 
in as  other  actions  of  which  it  has  cognizance,  subject  to 
the  right  of  the  defendant  to  atrial  byjur}*. 

§  720.  The  court  may,  from  time  to  time,  prescribe  and 
enforce  rules  for  the  orderly  conduct  and  dispatch  of  the 
business  of  the  court  and  of  its  officers,  pursuant  to  the  pro- 
visions of  this  code  and  of  the  existing  laws  not  inconsistent 
therewith. 


TITI^B    XVII. 

RULES  OF  CONSTRtrCTION'  OF  THIS  CODE. 


§721.  Words  used  in  this  code  in  the  past  or  present 

Certain  words   tcusc,  includo  the  future  as  well  as  the  past  and  present ; 

tuiSmuS^   words  used  in  the  masculine  gender  include  the  feminine 
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and  neuter;  the  singalar  BQmber  inclodes  the  plnral,  and 
the  plural,  the  singnlar;  the  word  person  includes  a  corpo- 
ration as  well  as  a  natural  person ;  writing  includes  print- 
ing or  printed  paper;  signature  or  subscription  includes 
mark)  when,  the  person  cannot  write,  his  name  being  writ- 
ten near  it,  and  witnessed  by  a  person  who  writfshis own 
name  as  a  witness. 

§  722.  The  terms  explained  in  the  following  sections  of 
this  chapter  have,  in  this  code,  the  significations  attached  to 
them,  unless  it  is  otherwise  apparent  from  the  context. 

§  723.  The  words  "real  property"  mean  lands,  tene* 
ments,  and  hereditaments* 

§  724.  The  words  '^personal  property"  include  slave^i 
money y  goods,  chattels,  things  in  action^  and  evidences  of 
dtfbt. 

^  725.  The  word  "property"  includes  property,  real  and 
personal. 

§  726.  The  word  "clerk"  means  tlie  clerk  of  the  court  in 
which  the  action  is  brought  or  is  pending,  or  in  which  the 
proceeding  is  had ;  and  the  words  "elerk's  oflice"  mean  his 
office. 

^  727.  The  words  '^presiding  judge  ot  the  county  court" 
signify  the  presiding  judge  of  the  county  court  of  the  coun- 
ty in  which  the  action  is  brought  or  is  pending,  or  in  which 
the  proceeding  is  had.  ' 

§  728.  The  word  "shcrifT'  means  the  sheriflf  of  the  coun- 
ty in  which  the  action  is  brought  or  is  pending,  or  in  which 
the  proceeding  is  had,  or  to  which  the  process  is  directed ; 
and  where  it  m  used  in  connection  with  any  process  or  or- 
der, or  the  execntion  thereof,  or  of  any  ministerial  act,  shall 
be  taken  to  signify  also  any  other  officer  to  whom  the  pro- 
cess or  order  may  be  directed,  and  who  may  be  acting  un- 
der it,  or  by  whom  the  ministerial  act  may  be  performed. 

§  729,  The  words  "coroner,"  "justice,"  "jailer,"  and  "con- 
stable," mean  officers  of  the  county  in  which  the  action  is 
brought  or  is  pending,  or'in  which  the  proceeding  is  had,  or 
to  which  the  process  is  directed. 

§  730.  The  words  "personal  representative"  signify  the 
executor  or  administrator  of  a  deceased  person,  or  the  offi- 
cer or  other  person  appointed  to  take  charge  of  his  estate. 

§  731.  A  **foreign  corporation"  is  one  created  by  the  laws 
of  some  other  state  or  country. 

§  732.  The  words  "other  country"  signify  any  part  of  the 
world  out  of  this  state. 

§  733.  The  words  "Unrted  States"  embrace  every  state 
in  the  union,  all  the  territories  thereof,  and  the  District  of 
Columbia. 

§  734.  The  words  "person  of  unsound  minf  include 
every  person  who  is  an  idiot,  hmatic,  or  deranged. 

§  735.  The  word  "oath"  includes,  affirmation  in  any  case 
in  which  it  may  be  substituted  for  an  oath,  and  in  like  cases 
the  word  "sworn"  inelttdei  "affirmed." 


1851. 


T«rma-»«lgiii« 
flcatloM. 


Realpropertj. 


Pertonal  pro^ 
•ipty. 


ftoperty, 
Clark. 


Pretldiof 
jttdg«  of  county 
coart. 


SbeiifL 


Coroner,  Jnat* 
ice,  jailer,  cod- 
lUble. 


Pertonal  rep* 
rceenCative. 


ForeifD  corpo- 
ration. 


Otkercoantry. 
Vnlted  States. 


pBiwn  of  nn* 
toOBd  mind. 

Oatb. 


sia 


LAWS  OP  KENTUCKY. 


1651. 


Month. 


Writ. 


ProvUloM  of 
code  to  be  lfb9^ 
T&lly  conatnied. 


Laws    Iqcod- 

llBtAllt  WlttatlklB 

eoi\$  tnenpeal- 


§  736.  The  word  ^'month"  meaiis  calendar  month. 

§  787.  "Process"  is  a  writ  or  summons  issued  in  th# 
course  of  judicial  proceedings. 

§  738.  "Writ"  is  an  order  or  precept  in  writing,  issued  by 
a  court,  clerk,  or  judicial  officer. 

§  780.  The  rule  of  the  common  law  that  statutes  in  de* 
rogation  thereof  are  to  be  strictly  construed,  shall  not  be 
applied  to  this  code.  The  provisions  of  this  code,  and  all 
proceedings  under  it,  shall  be  liberally  construed,  with  h 
view  to  promote  its  object,  and  to  assist  the  parties  in  ob* 
taining  justice. 

§  740.  All  statutes  and  laws  heretofore  in  force  in  this 
state  in  any  case  provided  for  by  this  code  or  inconsistent 
with  its  provisions,  are  hereby  repealed  and  abrogated ;  but 
this  repeal  does  not  revive  any  statute  or  law  which  may 
have  been  repeajed  or  abolished  by  the  statutes  or  laws 
hereby  repealed ;  nor  does  it  affect  any  right  already  ex- 
isting, or  any  proceeding  already  taken,  except  as  provided 
in  this  code. 

§  741 .  This  act  shall  take  effect  on  the  first  day  of  August 
ne^t. 

Apptoir«d  Munch  3S,  18S1. 


IVliom  t  man 
may  not  marry. 
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CHAPTER  617. 
AN  ACT  to  reTiMth^  statotM. 

Be  it  enacted  by  tlie  Oeneral  Assembly  of  Hie  Ccmmonwealih 
of  KeiUucky,  That  the  following  chapters  of  the  revised 
statutes  of  this  commonwealth  be  adopted,  and  that  they 
shall  become  the  law  of  the  land  and  take  effect  on  the 
first  day  of  July,  1852. 

CHAPTER   I. 

HUSBAND  AND  WIFE. 

ARTICLE  L 

Marriage. 

§  1.  A  man  shall  not  marry  his  mother,  grandmother, 
sister,  daughter,  or  granddaughter;  nor  the  wife  of  his 
father,  grandfather,  son,  or  grandson;  nor  the  daughter, 
granddaughter,  mother,  or  grandmother  of  bis  wife ;  nor 
the  daughter  or  granddaughter  of  his  brother  or  sister; 
nor  the  sister  of  his  father  or  mother. 

A  woman  shall  not  marry  her  father,  grandfather,  broth- 
er, son,  or  grandson  ;  nor  the  husband  of  her  mother,  grand- 
mother, daughter  or  granddaughter ;  nor  the  son,  grandson, 
father,  or  grandfather  of  her  husband ;  nor  the  son  or  grand- 
son of  her  brother  or  sister ;  nor  the  brother  of  her  father 
or  mother. 

Where  relationship  is  founded  on  marriage,  the  prohibi- 
tion shall  continue,  notwithstanding  the  diraolution  of  the 
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marriage  by  death  or  divorce,  unless  the  divorce  is  for  a 
cau£<e  that  rendered  the  marriage  originally  illegal  or  void. 

This  section  includes  illegitimate  children  and  relatives. 

Marriages  prohibited  by  this  section  are  incestuous  and 
Void. 

§  2.  Marriage  is.  prohibited  and  declared  void-^ 

1.  With  an  idiot  or  lunatic; 

2.  Between  a  white  person  and  a  negro,  or  mulatto, 
bond  or  free ; 

8.  Where  there  is  a  husband  or  wife  living  from 
whom  the  person  marrying  has  not  been  lawfully  di- 
vorced, with  a  privilege  to  re-marry ; 

4.  When  not  solemnised  or  contracted  in  the  pres- 
ence of  an  authorized  person  or  society ; 

5.  When,  at  the  time  of  marriage,  the  male  is  under 
the  age  of  fourteen  or  the  female  is  under  twelve  years. 

^  3.  The  issue  of  an  illegal  or  void  marriage  shall  nev^ 
ertheless  be  legitimate,  except  that  the  issue  ot  an  incestu- 
ous marriage,  found  such  by  the  conviction,  judgment,  or 
decree  of  court,  in  the  lifetime  of  the  parties,  or  of  a  mar« 
riage  between  a  white  person  and  a  negro  or  mulattd,  shall 
not  be  legitimate ;  and  except,  also,  that  where  one  of  the 
parties  is  an  idiot  or  lunatic,  the  issue  shall  be  legitimate 
only  as  to  the  other  party. 

§  4.  Where  the  marriage  is  contracted  in  good  faith  and 
with  the  full  belief  of  the  parties  that  a  former  husband  or 
wife  then  living  was  dead,  the  issue  of  such  marriage,  bom 
or  begotten  before  notice  of  the  mistake,  shall  be  the  legiti- 
mate issue  of  both  its  parents. 

§  5.  The  courts  having  chancery  jurisdiction  may  nullify 
and  declare  void  a  marriage  obtained  by  force  or  fraud;  or 
at  the  instance  of  any  next  friend,  where  the  male  was  un- 
der the  age  of  sixteen  or  the  female  under  that  of  fourteen 
at  the  time  of  the  marriage,  and  the  marriage  was  without 
the  consent  of  the  father,  mother,  guardian,  or  other  per- 
son having  the  proper  charge  of  his  or  her  person,  and  has 
not  been  ratified  by  cohf^tation  after  that  age. 

§  6.  Where  persons  resident  in  this  state  shall  attempt 
to  evade  the  provisions  of  this  chapter,  declaring  marriages 
void  by  going  to  and  marrying  in  another  state  and  after- 
wards return  to  and  reside  in  this  state,  such  marriage  shall 
be  deemed  and  treated  as  if  solemnized  in  this  state ;  but 
this  section  shall  not  apply  to  such  evasion  of  the  rule 
herein  as  to  the  mode  of  solemnization. 

§  7.  No  marriage  solemnized  before  any  person  profess- 
ing to  have  authority  therefor  shall  be  invalidated  for  the 
want  of  authority  to  solemnize  marriage,  if  it  is  consum- 
mated with  the  fbll  belief  of  the  parties  or  either  of  them 
that  he  had  such  authority,  and  that  they  have  been  lawful 
]y  joined  in  marrfage. 
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1851.  §8.  Marriage  shall  be  solemnized  by  the  following  per«> 

sona  only — 

1.  Ministers  of  the  gospel  or  priests  of  any  denomi- 
nation in  regular  communion  with  any  religions  so- 
ciety. 

2.  Judges  of  the  county  court,  and  such  justices  of 
the  peace  as  the  county  court  may  authorize. 

8.  Or,  where  either  party  belongs  to  a  religious  so- 
ciety having  no  officiating  priest  or  minister,  whose 
usage  is  to  solemnize  marriage  at  the  usual  place  of 
worship  and  by  consent  given  in  the  presence  oi  the 
society,  it  may  be  so  solemnized. 
§  9.  No  minister  or  priest  shall  solemniee  marriage,  until 
he  has  obtained  a  license  therefor  from  the  county  court  of 
the  county  where  he  resides,  upon  satisfying  the  court  that 
he  is  a  man  of  good  moral  character  and  in  regular  com- 
munion with  his  religious  society,  and  upon  giving  cove- 
nant, to  the  commonwealth,  with  good  surety,  not  to  violate 
,    the  law  of  this  state  concerning  marriage.    The  parties  to 
such  covenant  may,  for  a  breach  thereof,  be  fined,  on  the 
preseiltment  of  a  grand  jury,  not  exceeding  two  thousand 
dollars.    Such  license  may  be  revoked  by  any  county  court, 
after  notice  to  the  minister  or  priest. 
^  10.  No  marriage  shall  be  solemnized  without  a  license 
How  obtained   therefor  issued  by  the  clerk  of  a  county  court.    It  shall  on- 
ly issue  from  the  clerk  of  the  county  where  the  female 
usually  resides,  unless  she  is  of  full  age  or  a  widow  and  it 
is  issued  on  her  own  Application  in  person  or  by  writing 
signed  by  her. 

§  11.  if  either  of  the  parties  is  under  twenty-one  years 
of  A^e  and  never  theretofore  married,  no  license  shall  issue 
without  the  consent  of  his  or  her  fathbr  or  guardian  ;  or,  if 
there  is  none  or  he  is  absent  from  the  state,  without  the 
'  consent  of  his  or  her  mother,  personally  given  or  certified 
in  writing  to  the  clerk  over  his  or  her  signature,  attested 
by  two  subscribing  witnesses,  and  proved  by  the  oath  of 
one  of  them  administered  by  the  clerk.  Nor,  where  the 
parties  are  not  personally  known  to  the  clerk,  shall  a  li- 
cense issue  until  bond  with  good  surety,  in  the  penalty  of 
one  hundred  dollars,  is  given  to  the  commonwealth  with 
condition  that  there  is  no  lawful  cause  to  obstruct  the  mar* 
riage. 

^  12.  The  person  solemnizing  the  marriage,  or  the  clerk 
of  the  religious  society  before  whom  it  was  done,  shall, 
whhin  three  months,  return  the  license  to  the  clerk  of  the 
county  court  whence  it  issued,  with  a  certificate  of  the  mar- 
riage over  his  signature  giving  the  date  and  place  of  cele- 
bration, the  names  of  some  two  or  three  persons  present, 
of  whom  there  shall  never  be  less  than  two.  For  failing 
to  make  such  return  he  shall  be  fined  sixty  dollars. 

§  13.  The  certificate  shall  be  filed  away  in  the  office  and 
a  fair  register  made  of  the  parties  names,  of  the  person  be- 
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fore  whom,  and  the  date  when,  the  marriage  was  solemni* 
2ed ;  and  also  a  proper  index  to  the  book  in  which  the  re- 
gister 18  kept. 

§  14.  If  any  person  shall  solemnize  a  marriage  without 
such  license,  or  without  being  authorized  thereto  by  a 
county  court,  he  shall  be  imprisoned  not  less  than  one  nor 
more  than  twelve  months  and  fined  not  more  than  one 
thousand  dollars. 

§  15.  If  any  person  not  authorized  shall  solemnize  a  mar* 
riage  under  pretence  of  having  authority,  or  falsely  per^* 
sonate  the  father,  mother,  or  guardian  in  obtaining  a  li« 
cense,  he  shall  be  confined  in  the  penitentiary  not  exceed- 
ing  three  years. 

§  16.  If  any  authorized  person  shall  knowingly,  with  or 
without  license,  solemnize  a  marriage  such  as  is  herein  pro* 
hibited,  he  shall  be  imprisoned  not  less  than  one  nor  more 
than  twelve  months  and  fined  not  exceeding  one  thousand 
dollars. 

§  17.  A  clerk,  who  shall  knowingly  issue  a  license  for  any 
such  prohibited  marriage,  shall  be  fined  not  less  than  five 
hundred  nor  more  than  one  thousand  dollars  and  expelled 
from  his  ofiice  by  the  judgment  of  the  court  before  which 
his  conviction  is  had.  And  if  he  issue  a  license  contrary 
to  his  duty,  as  herein  prescribed,  he  shall  be  fined  not  ex- 
ceeding one  thousand  dollars.  If  the  license  is  issued  by  a 
deputy  he  shall  be  fined  the  same  as  is  directed  when  is- 
sued by  the  principal;  and,  in  the  case  of  prohibited  mar- 
riages, shall  be  imprisoned  not  more  than  one  year. 

§  18.  In  the  absence  of  the  clerk,  or  during  a  vacancy  in 
the  ofiice,  the  license  may  be  issued  by  a  judge  of  the  coun- 
ty court,  who  in  so  doing  shall  perform  the  duty  and  incur 
all  the  responsibilities  of  the  clerk,  and  shall  return  a  mem- 
orandum thereof  to  the  clerk,  and  the  same  shall  be  record- 
ed as  if  issued  by  him. 

§  19.  Any  party  to  a  marriage  within  the  incestuous  de- 
gree herein  prohibited,  or  between  a  white  person  and  a 
negro  or  mulatto,  shall  be  fined  not  less  than  five  hundred 
nor  more  than  five  thousand  dollars ;  and  if,  after  convic- 
tion, the  parties  continue  to  cohabit  as  man  and  wife,  they 
or  either  of  them  shall  be  imprisoned  not  less  than  three 
nor  more  than  twelve  months. 

§  20.  Where  doubt  is  felt  as  to  the  validity  of  a  marriage, 
either  party  may  by  bill  in  chancery  demand  its  avoidance 
or  aflirmance ;  but  where  one  of  the  parties  was  within  the 
age  of  consent  at  the  time  of  marriage,  the  other  party  be- 
ing of  proper  age  shall  have  no  such  proceeding  for  that 
cause  against  the  party  under  age. 

§21.  If  any  female  under  sixteen  years  of  age  marries 
without  the  consent  of  her  father  or  guardian,  or  of  her 
mother,  the  court  having  chancery  jurisdiction  in  the  coun- 
ty of  her  usual  residence,  shall,  on  the  petition  of  a  next 
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1851.        friend,  commit  her  estate,  real  and  personal,  to  a  receiver, 
'  '       upon  his  giving  adequate  security  for  the  performance  of 

his  duty,  who  shall  hold  her  estate,  and,  after  deducting  a 
reasonable  compensation  for  his  services,  pay  out  the  rents 
and  profits  to  her  separate  use,  during  her  infancy,  under 
the  direction  of  the  court.  When  the  wife  shall  arrive  at 
the  age  of  twenty-one  years,  the  estate,  with  its  avails, 
shall  be  delivered  to  her,  unless  the  court  shall  consider  it 
for  her  benefit  and  interest  to  continue  the  same  longer 
in  the  hands  of  the  receiver. 

ARTICLE  II. 

Martial  Rights* 

§  I.  Marriage  shall  give  to  the  husband,  during  the  life  of 
the  wife,  no  estate  or  interest  in  her  real  estate,  chattels 
real,  or  slaves  owned  at  the  time  or  acquired  by  her  after 
marriage,  except  the  use  thereof,  with  power  to  rent  the 
real  estate  for  not  more  than  three  years  at  a  time„  and 
hire  the  slaves  in  like  manner  for  not  more  than  one  year, 
and  receive  the  rent  and  hire, 

1.  Nor  shall  such  real  estate,  slaves,  rent,  or  hire,  be  lia- 
ble for  any  debt  or  responsibility  of  his,  contracted  or  in- 
curred before  or  after  marriage,  but  shall  be  liable  for  her 
debts  and  responsibilities  contracted  or  incurred  before 
marriage,  and  for  such  contracted  after  marriage  on  ac- 
count of  necessaries  fbr  herself  or  any  member  of  her 
family,  her  husband  included,  as  shall  be  evidenced  by 
writing  signed  by  her  and  her  husband.  The  remedy  may 
be  against  both  or  against  her  alone,  as  the  case  shall  re- 
quire. 

2.  Nor  shall  the  husband's  contingent  right  of  curtesy  or 
life  estate,  or  his  right  to  such  use,  rent,  or  hire,  be  sold  for, 
or  otherwise  subjected  to,  the  payment  of  any  separate  debt 
or  responsibility  of  his  during  her  life. 

§  2.  Husband  and  wife  may  sell  and  convey  her  chattel 
real  or  slave,  in  the  same  mode  as  the  land  of  the  wife  may 
be  sold  and  conveyed ;  and  the  proceeds  shall  be  his,  rniless 
otherwise  expressly  provided  in  the  conveyance  or  the  ob- 
ligation of  the  purchaser. 

§  3.  The  husband  shall  not  be  liable  for  any  debt  or  re- 
i«ponsibility  of  the  wife  contracted  or  incurred  before  mar- 
riage, except  to  the  amount  or  value  of  whatever  he  may 
receive  by  her  independent  of  real  estate  or  slaves,  their 
use,  rent,  or  hire ;  but  shall  be  liable  as  formerly  for  neces- 
saries furnished  to  her  after  marriage. 

Sections  1,  2,  and  3  of  this  article  shall  not  apply  to  a 
marriage  contracted  prior  to  the  twenty-third  of  February, 
one  thousand  eight  hundred  and  forty- six. 

§  4.  Where  the  husband  abandons  the  wife  and  lives 
separately  and  apart  from  her,  or  abandons  her  and  leaves 
the  state,  without  making  sufficient  provision  for  her  main^ 
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tenance,  or  where  be  is  confiaed  in  the  penitentiary  for  an  1851. 
unexpired  term  of  more  than  one  year,  the'  wife  may,  by 
petition  in  chancery,  be  empowered  to  use,  enjoy,  and  sell, 
for  her  own  benefit,  any  property  she  may  acquire  thereaf- 
ter or  may  have  acquired  since  the  abandonment  or  leav- 
ing the  state ;  to  make  contracts,  sue  and  be  sued  as  a 
single  woman ;  and  also,  to  recover  in  her  own  name  any 

Eroperty  or  debt  to  >vhich  she  is  entitled,  or  to  which  the 
usband  is  entitled  in  her  right.  She  may  abo  be  empow- 
ered to  sell  and  convey  by  her  own  deed  any  of  her  real 
estate  or  slaves,  freed  from  any  claim  of  her  husband. 

§  5.  Such  husband,  upon  manifesting  a  proper  disposition 
again  to  cohabit  with  his  wife  and  make  suitable  provision 
for  her,  or  upon  his  release  from  the  penitentiary ^  by  his 
petition  may,  in  the  discretion  of  the  court,  have  all  or  part 
of  said  powers  revoked,  and  take  upon  himself  the  prose- 
cution or  defense  of  any  pending  suit  by  or  against  her. 

$  6.  The  wife  of  an  infant  husband  may  unite  with  his 
guardian  in  the  sale  of  his  real  estate  so  as  to  release  her 
right  of  dowser,  where  the  guardian  is  authorized  to  sell 
and  convey. 

§  7.  When  the  real  estate  of  a  wife  is  taken  for  a  rail- 
road, turnpike,  or  other  public  use,  or  shall  be  damaged  by 
such  road,  turnpike,  or  other  public  work,  the  compensation 
or  damages  shall  be  appropriated  by  the  court  in  such 
manner  as  she,  on  privy  examination,  may  direct,  or,  with- 
out such  examination,  for  her  benefit,  in  such  manner  as 
to  the  court  shall  seem  just. 

§  8.  A  married  woman  who  shall  come  to  thb  from 
another  state  or  country  without  her  husband,  he  never 
having  resided  here,  may  contract,  buy  and  sell,  sue  and  be 
sued  as  an  unmarried  woman ;  but  his  arrival  in  the  state 
and  claiming  his  marital  rights  shall  revoke  all  such  power, 
leaving  existing  liabilities  of  herself  and  all  property  held 
here  by  her,  and  all  suits  unaffected  by  the  revocation. 

ARTICLE  m. 

Divorce  and  Alimony. 

§  1.  The  courts  having  chancery  jurisdiction  may  decree 
a  divorce  for  any  of  the  following  causes,  to  both  husband 
and  wife — 

1 .  Such  impotency  or  malformation  as  prevents  sex- 
'    ual  intercourse ; 

2.  Living  separately  and  apart  without  any  cohab- 
itation for  the  space  of  five  consecutive  years  next  be- 
fore the  application. 

Also,  to  the  party  not  in  fault,  for  the  following 
causes — 

1.  Abandonment,  or  like  separation  by  one  party 
from  the  other,  for  one  year ; 

28 
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1851.  S.  Abandonment  and  living  in  adtdtery  with  anoth^ 

er  man  or  woman  fop  eix  months ; 

3.  Condemnation  for  felony  in  or  out  of  tiiis  state ; 

4.  Concealment  from  the  other  party  of  any  loath- 
some disease  escisting  at  the  time  of  marriage,  or  con- 
tracting such  afterwards ; 

5.  Forde,  duress,  or  fraud  in  obtaining  the  marriage ; 

6.  Uniting  with  any  religious  society  whose  creed 
and  rules  require  a  renunciation  of  the  marriage  cov- 
enant or  forbid  husbatid  and  wife  from  cohabiting. 

Also,  to  the  wife  when  not  in  like  fault,  for  the  fol- 
lowing causes — 

1.  Confirmed  habit  of  drunkenness  on  the  part  of 
the  husband  of  not  less  than  on*e  year's  duration,  ac- 
companied with  a  wasting  of  his  estate,  and  without 
any  suitable  provision  for  the  maintenance  of  his  wife 
and  children ; 

2.  Habitually  behaving  towards  her  by  the  husband, 
for  not  less  than  six  months,  in  such  cruel  and  inhu- 
man manner  as  to  indicate  a  settled  aversion  to  her, 
and  to  destroy  permanently  her  peace  and  happiness ; 

3.  Such  cruel  beating  or  iignry,  or  attempt  at  inju- 
ry, of  the  wife  by  the  husband  as  indicates  an  outra- 
geous, imgovemable  temper  in  him,  and  probable  dan- 
ger to  her  life,  or  great  bodily  injury  from  her  remain- 
ing with  him. 

Also,  to  the  husband  for  the  following  causes — 

1 .  Where  the  wife  is  pregnant  by  another  man  with- 
out the  husband's  knowledge  at  the  time  of  mariage ; 

2.  Adultery  committed  by  the  wife ;  or  such  lewd, 
lascfvioas  behavior  on  her  part  as  proves  her  to  be  un- 
chaste, without  actual  proof  of  a  specific  act  of  adul- 
tery. 

§  2.  No  decree  of  divorce  shall  authorize  or  permit  the 
party  obtaining  it  to  marry  again  until  one  year  after  final 
decree,  except  where  it  is  herein  allowed  in  favor  of  both 
parties ;  norshall  the  party  against  whom  the  decree  is  ren- 
dered marry  again  in  less  than  five  years  thereafter.  An 
earlier  marriage  than  is  herein  allowed  shall  salgect  the 
party  entering  into  it  to  all  the  pains  and  penalties  pre- 
scribed by  law  against  bigamy. 

§  3.  The  defendant  may  answer  a  bill  for  divorce  with- 
out oath ;  and  no  such  bill  shall  be  taken  for  confessed  or 
be  {sustained  by  the  admissions  of  the  defendant  alone,  but 
must  be  supported  by  other  proof.  Two  witnesses,  or  one 
and  strong  corroborating  circumstancesy  shall  be  necessary 
to  sustain  the  charge  of  adultery  or  lewdness.  The  credi- 
bility or  good  character  of  such  witnesses  must  be  person- 
ally know  to  the  judge,  or  to  the  officer  taking  the  deposi- 
tion who  shall  so  certify,  or  it  must  be  proved  by  some  wit- 
ness who  is  so  known.    It  shall  be  the  duty  of  the  attorney 


LAWS  OF  KBNTUCKY.  tl9 

for  the  GoromonveaUh  to  resist  every  application  for  a  di-       1851. 
vorce ;  and  if  successful  in  defeating  it,  he  shall  be  allowed 
a  fee  of  five  dollars  to  be  paid  by  the  husband,  which  be 
may  be  compelled  to  pay  by  attachment. 

§  4,  Suit  for  divorce  must  be  brought  in  the  county  where 
the  wife  usually  resides,  if  she  has  a  residence  in  the  state ; 
if  not,  then  in  the  county  of  the  busband^s  residence ;  and 
no  such  suit  shall  be  brought  by  one  who  |}as  not  been  a 
continuous  resident  of  this  state  for  a  year  next  before  its 
iDstitution.  Nor,  unless  the  party  complaining  had  an  ac- 
tual residence  here  at  the  time  of  the  doing  of  the  act  com^ 
plained  of,  shall  a  divorce  be  granted  for  any  thing  done 
out  of  the  state,  unless  it  was  also  a  cause  for  divorce  by 
the  law  of  the  country  where  the  act  was  done.  A  suit  for 
divorce  must  be  brought  within  five  years  of  the  doing  of 
the  act  complained  of;  and  cohabitation  as  man  and  wife, 
after  a  knowledge  of  ^e  adultery  or  lewdness  complainet) 
of,  shall  take  away  the  right  of  divorce  therefor. 

§  5.  Every  decree  for  a  divorce  may  at  any  time  be  revo- 
ked or  annulled  by  the  court  rendering  it,  on  the  joint  ap- 
plication of  the  parties,  and  they  thereby  restored  to  the 
condition  of  husband  and  wife ;  but  no  divorce  shall  there- 
after be  granted  between  them  for  the  same  or  alike  cause^ 

§  6.  Decree  for  separation  or  divorce  from  bed  and  board 
may  also  be  rendered  for  any  of  the  causes  which  allow  di" 
vorce,  or  for  such  other  cause  as  the  court  in  its  discretion 
may  deem  sufEcient.  Pending  an  application  for  any  di- 
vorce the  court  may  allow  the  wife  maintenance.  Upon 
final  decree  of  divorce  from  the  bond  of  matrimony,  the 
parties  shall  be  restored  soch  property,  not  disposed  of  at 
the  commencement  of  suit,  as  either  obtained  from  or 
through  the  other  before  or  duritig  the  marriage,  in  consid- 
eration or  by  reason  thereof;  and  if  the  wife  have  not  suf- 
ficient estate  of  her  own,  she  may,  on  a  divorce  obtained 
by  her,  have  such  allowance  out  of  that  of  her  husband  a9 
shall  be  deemed  equitable. 

^  7.  Pending  an  application  lor  divorce,  or  on  final  de- 
cree, the  court  may  rnake  any  order  for  the  care,  custody, 
and  maintenance  of  the  minor  ehildren  of  the  parties,  or 
any  of  them ;  and  at  anytime  afterwards,  upon  the  petition 
of  either  parent,  revise  and  alter  the  same,  having,  in  all 
such  cases  of  care  and  custody,  the  interest  and  welfare  of 
the  children  principally  in  view;  but  no  such  order  for 
maintenance  of  children  or  allotment  in  favor  of  the  wife, 
shall  divest  either  party  of  the  fee  siniple  title  to  res4  es- 
tate. 

§  8.  A  divorce  from  bed  and  board  shall  operate,  as  to 
property  thereafter  acquired,  and  upon  the  personal  rights 
and  legal  capacities  of  the  parties,  as  a  divorce  from  Ae 
bond  of  matrimony ;  except  that  neither  shaH  marry  again 
during  the  life  of  the  other,  and  except  that  it  shall  net  bar 


220  LAWS  OP  KENTUCKY. 

1851.  curtesy,  dower,  or  distributive  right.  Such  decree  may  be 
revised  or  revoked  at  any  time  by  the  court  rendering  the 
same. 

§  9.  Where  the  husband  is  about  to  remove  himself  or 
'  property  out  of  the  state,  or  where  there  is  reason  to  sus- 
pect that  he  will  fraudulently  sell,  convey,  or  conceal  his 
property,  the  wife  may  obtain  thp  necessary  order  for' secu- 
ring alimony  t(i»  herself  and  maintenance  to  their  children, 
livithout  giving  any  security. 

§  10.  A  jury  shall  not  be  used  in  any  case  for  divorce  or 
Alimony. 

§  11.  Where  a  father,  or  widow  having  a  child, joins  the 
religious  society  called  Shakers,  or  any  religious  society 
folding  similar  faith,  without  having  made  adequate  pro- 
vision for  his  or  her  child  or  children,  the  circuit  court  of  the 
pounty  wheire  he  or  she  resides,  if  in  this  state,  or  of  the 
county  in  which  the  principal  part  of  his  or  her  property 
may  be,  if  not  residing  in  this  state,  may.  upon  petition  <^ 
jany  next  friend,  appoint  a  guardian  to  any  infant  child  of 
such  father  or  mother,  and  make  out  of  his  or  her  estate  a 
reasonable  provision  for  the  maintenance  of  such  child  or 
children,  and  remove  the  child  from  the  custody  of  such  pa- 
j-ent  or  society. 

§  12.  Sales  ,and  conveyances  made  by  the  husband  to  a 

Burchas.er  with  notice,  and  with  intent  to  defraud  or  hinder 
le  wife,  or  for  the  benefit  of  any  religious  society,  in  fraud 
pr  hinderance  of  the  right  of  his  children  to  maintenance, 
shall  be  void,  as  against  such  wife  and  children. 

ARTICLE  IV. 

Curtesy  and  Dauxr, 

§  1.  Whei^  there  is  issue  of  the  marriage  bom  alive,  the 
husband  shall  have  an  estate  for  his  own  life  in  all  the  real 
estate  owned  and  possessed  by  the  wife  at  the  time  of  her 
death,  or  of  which  another  may  then  be  seized  to  her  use ; 
but  shall  hold  the  same  subject  to  her  debts. 

§  2.  Whether  there  is  such  issue  or  not,  the  husband  shall 
have  an  estate  for  his  own  life  in  all  the  slaves  the  wife 
owns  at  the  time  of  her  death  and  which  remain  after 
payment  of  her  debts. 

§  3.  After  the  death  of  the  husband,  the  wife  shall  be 
endowed  for  her  life,  of  one  third  of  the  real  estate  whereof 
he  or  any  one,  for  )iis  use,  was  seized  of  an  estate  in  fee 
simple  at  any  time  during  the  coverture,  unless  her  right 
to  such  dower  shall  have  been  barred,  forfeited,  or  relin- 
quished. 

.  §  4.  If  the  wife  voluntarily  leaves  her  husband  and  lives 
in  adultery,  she  shall  forfeit  such  right  of  dower,  unless  he 
is  afterwards  reconciled  to  her  and  lives  with  her. 

§  5.  The  wife  shall  have  dower  of  real  estate,  although 
there  may  have  been  no  actual  possession,  or  recovery  of 
possession,  by  the  husband  in  his  lifetime. 
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§  6.  The  wife  shall  not  be  endowed  of  land  sold  bat  not  1951. 
conveyed  by  the  husband  before  marriage  ;  nor  of  land  sold 
donate  alter  marriage  to  satisfy  a  lien  or  incumbrance 
created  before  marriage,  or  created  by  deed  in  which  she 
joined,  or  to  satisfy  a  lien  for  the  purchase  money.  But  if  * 
there  is  a  surplus  of  the  land  or  proceeds  of  sale  after  sat- 
isfying the  lien,  she  shall  have  dower  or  compensation  out 
of  such  surplus,  unless  the  surplus  proceeds  of  sale  were 
received  or  disposed  of  by  the  husband  iu  his  lifetime. 

§  7.  A  conveyance  or  devise  of  real  or  personal  estate, 
by  way  of  jointure,  may  bar  the  wife's  dower ;  but,  if  made 
before  marriage  without  her  consent,  or  during  her  infancy 
or  after  marriage,  she  may,  within  twelve  months  after  her 
husband's  death,  waive  the  jointure  by  written  relinquish- 
ment acknowledged  or  proved  before  and  left  with  the 
clerk  of  the  county  court,  and  have  her  dower.  When  sho 
so  demands  and  receives  her  dower,  the  estate  conveyed 
or  devised  in  lieu  thereof  shall  determine,  and  revert  to  the 
heirs  or  representatives  of  the  grantor  or  devisor. 

§  8.  Where  the  wife  is  lawfully  deprived  of  her  jointure, 
or  any  part  thereof,  and  not  by  any  act  of  her  own,  she 
shall  have  indemnity  therefor  by  way  of  dower  or  dam- 
ages, out  of  her  husband's  estate. 

§  9.  The  wife  shall  be  entitled  to  one  third  of  the  rents 
and  profits  of  her  husband^s  dowable  real  estate,  from  hiis 
death  until  dower  is  assigned ;  and  she  shall  hold  the  man- 
sion house  and  curtilage  without  chfirge  therefor,  until 
dower  is  assigned  to  l^er  out  of  the  estate  deviled  or  de- 
scended. 

^  10.  Whether  the  recovery  is  against  the  heir,  or  de- 
visee, or  purchaser  from  the  husband,  the  wife  shall  be  en- 
dowed according  to  the  value  of  the  estate  when  received 
by  the  heir,  devisee,  or  purchaser,  so  as  not  to  include  in 
the  estimated  value  any  permanent  improvements  he  has 
made  on  the  land. 

Against  the  heir  or  devisee  or  his  alienee,  her  claim  for 
j*ent shall  not  exceed  five  years  before  suit;  and  against 
a  purchaser  from  the  husband,  shall  only  be  from  com- 
mencement of  suit.     In  either  case  it  shall  continue  up  to 
final  recovery. 

If,  after  suit  brought,  the  widow  or  tenant  dies  before 
recovery,  the  damages  maybe  recovered  by  her  representa- 
tive and  against  his  heirs,  devisees,  and  representative. 

§  11.  The  wife  shall  not  be  barred  of  dower  by  reason  of 
any  judgment  or  ^decree  rendered  by  default  or  collusion 
against  the  husband,  if  she  would  be  entitled  to  dower  had 
there  been  no  such  judgment  or  decree.  Nor  shall  an  heir 
be  bound  by  any  collusive  or  ex  parte  assignment  of  dower 
made  to  her,  except  so  far  as  sne  shows  herself  to  have 
been  justly  entitled  thereto. 
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1851.  §  12.  Where  the  lands  are  not  severally  held  by  different 

devisees  or  parchasers,  it  shall  not  be  necessary  to  assign 
dower  out  of  each  separate  portion,  but  an  equitable  aliot- 
inent  may  be  mad^  in  one  or  more  parcels,  in  lieu  of  the 
whole. 

§  13.  If  the  husband  held  land  by  executory  contract  only, 
the  wife  shall  not  be  endowed  of  the  land,  unless  he  owned 
such  equitable  right  at  his  death. 

§  14.  Where  any  real  estate  or  slave  is  conveyed  or  de- 
vised to  husband  and  wife,  unless  a  right  by  survivorship 
is  expressly  provided  for,  there  shall  be  no  mutual  right  to  the 
entirety  by  survi viorship  between  them ;  but  they  shall  take 
as  tenants  in  eocdmon,  and  the  respective  moieties  be  sub* 
ject  to  curtesy  or  dower  with  all  other  incidents  to  such  a 
tenancy. 

§  15.  A  divoroe  bars  all  claim  to  curtsey  or  dower. 

§  16.  If  any  Btoc)c  in  any  of  the  banks  or  other  corpora- 
tions of  this  state  is  taken  for  or  transferred  to  any  female^ 
and  it  is  expressed  on  the  face  of  the  certificate  or  transfer- 
book  of  such  stock  that  it  is  for  the  exclusive  use  of  such 
female  for  her  annual  support,  no  husband  she  then  has, 
or  may  thereafter  have,  shall  take  any  interest  in  such  stock 
or  the  dividends  thereon ;  and  the  same,  at  her  death,  shall 
pass  to  her  heirs ;  but,  if  unmarried,  she  may  dispose  of  it 
by  will,  or,  if  married,  so  dispose  of  it  with  the  consent  of 
her  husband,  or  without  such  consent,  if  so  provided  in  the 
deed  or  will  creating  the  trust. 

She  may  also  receive  the  dividends,  and  give  acquittan* 
ces  therefor,  though  married ;  but  she  shall  not  in  any  way 
anticipate  the  same ;  nor  shall  any  dividend  be  paid  upon  an 
order  or  power  given  by  her  before  the  same  is  declared. 

§  17.  If  real  or  personal  estate  be  hereafter  conveyed  or 
devised  for  the  separate  use  of  a  married  woman,  or  for 
that  of  an  unmarried  woman,  to  the  exclusion  of  any  hus- 
band she  may  thereafter  have,  she  shall  not  alienate  such 
estate  with  or  without  the  consent  of  any  hasband  she  may 
have  ;  but  may  do  so  when  it  is  a  gift,  by  the  consent  of  the 
donor  or  his  personal  representative. 

Such  estates,  beretofore  created,  shall  not  be  sold  or  en- 
cumbered but  by  order  of  a  court  of  equity,  and  only  for 
the  purpose  of  exchange  and  reinvestment,  for  the  same 
use  as  that  of  th,e  original  conveyance  or  devise ;  and  the 
court  shall  se^  that  the  exchang0  or  reinvestment  i^  prop- 
erly made. 
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OUARDIAir  AND  WARD.  ' 

ABTICLB  L 

Appointment  q^  Guardian  and  Curator. 

^  1.  The  several  county  courts  shall  have  jurisdiction  for 
the  appointment  and  removal  of  guardians  and  curators  to 
minors,  and  the  settlement  of  their  accounts. 

The  court  of  the  county  where  the  minor  resides  at  the 
time  of  appointing  the  guardian  or  curator,  shall  have  the 
jurisdiction,  unless  the  minor  is  a  non-resident  of  this  state 
— ^in  which  case  the  jurisdiction  shall  be  in  the  court  of  the 
county  where  the  real  estate  of  the  minor,  or  the  greater  part 
thereof,  may  lie ;  or  if  he  has  no  real  estate,  then  in  any 
county  where  he  may  have  personal  estate ;  and  unless, 
also,  the  appointment  is  made  by  the  will  of  the  father  of 
the  minor — in  which  case  the  jurisdiction  shall  be  in  the 
court  where  the  will  was  proved. 

§  2.  Any  father  may,  by  will,  appoint  a  guardian  to  his 
infant  child  during  its  minority,  or  for  any  less  period,  and 
may  appoint  the  guardianship  of  the  infant's  estate  to  one, 
and  the  custody,  nurture,  and  education  of  the  infant  to  an- 
other. 

§  3.  No  guardian,  etcept  a  testamentary  one  for  nurture 
and  education,  can  act,  until  be  has  been  appointed  by  the 
proper  county  court  and  given  covenant,  with  good  surety 
approved  by  the  court,  to  the  commonwealth,  faithfully  to 
discharge  the  trust  of  guardian. 

§  4.  If  the  court  fails  to  take  such  covenant,  or  accepts 
such  person  or  persons  for  surety  as  do  not  satisfy  it  of  their 
sufficiency,  the  judges  present  and  so  in  default,  shall  be 
jointly  and  severally  liable  to  the  ward  for  any  damage  he 
may  sustain  thereby. 

§  5.  If  the  will  of  the  father  so  directs,  no  security  shall 
be  required  from  the  guardian,  unless  from  change  of  cir- 
cumstances in  the  guardian  since  the  making  of  the  will, 
or  other  cause,  the  court  deems  it  imprudent  to  dispense 
therewith. 

§  6.  In  appointing  a  guardian,  the  court  shall  pay  prop- 
er attention  to  the  following  order  of  precedence  in  rignt 
and  not  depart  therefrom,  unless  it  deems  that  prudence 
and  the  interest  of  the  infant  so  require : 

First,  the  father,  or  testimentary  guardian  of  his  ap- 
pointing ; 

Secondly y  the  mother,  if  unmarried ;  and 

Thirdly,  the  next  of  kin,  giving  preference  to  males. 

§  7.  If  the  minor  is  fourteen  years  of  age,  he  may,  in  tho 
presence  of  the  court  or  by  writing  signed  in  the  presence 
of  one  of  its  judges,  after  privy  examination,  nominate  his 
own  guardian.  But  if  the  person  so  nominated  is  not  ap- 
proved by  the  court,  or  if  the  minor  after  summons  fails  to 
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1851.  nominate  a  suitable  per8on»  or  resides  out  of  the  state,  or 
if  the  testamentary  guardian  fails  for  three  months  to  qual- 
ify, the  court  may  appoint  a  guardian  of  its  own  selection. 

§  8.  During  any  vacancy  in  the  office  of  guardian  by  rea- 
son of  non-appoinlment,  death,  removal,  or  suspension  of 
a  guardian,  the  court  may,  from  time  to  time,  appoint  and 
remove  a  curator,  who  shall  give  a  covenant  with  surety 
similar  to  that  required  from  a  guardian. 

§  9.  The  powers,  duties,  and  resposibilities  of  such  cura- 
tor shall  be  the  same  as  those  of  a  guardian. 

§  10.  Any  one  damaged  by  the  act  or  omission  of  a  guar- 
dian or  curator  as  such,  may  sue  as  relator  upon  his  cove- 
nant ;  and  with  the  assent  of  the  county  court,  or  of  a  court 
of  chancery,  any  one  may  sue  thereon  as  next  friend  of  the 
ward  before  he  has  attained  full  age. 

§  11.  When  a  guardian  shall  become  insane,  move  out  of 
the  state,  become  incapable  of  discharging  the  duties  of  his 
trust,  or  evidently  unsuited  therefor,  the  court,  after  notice 
to  him,  may  remove  him ;  or  when  it  appears  proper,  the 
court  may  permit  him  to  resign  his  trust,  if  he  first  settles 
his  acounts  and  delivers  over  the  estate  as  by  the  court  di* 
rected,  and  in  either  case,  or  vipon  his  death,  appoint  an- 
other guardian. 

§  12.  The  marriage  of  a  female  ward  shall  operate  as  a 
discharge  of  the  guardians>hip,  and  entitle  her  to  demand  a 
settlement  with  her  guardian. 

§  13.  The  court  may  also  remove  a  guardian  for  failing 
to  make  a  settlement  of  his  accounts  as  required  by  law, 
or  as  may  be  required  by  the  court,  or  for  failing  to  give  ad- 
ditional security  when  required. 

§  14.  The  court  shall  annually  inquire  into  the  solvency 
of  sureties  for  guardians ;  and  if  at  any  time  it  has  cause 
to  believe  that  the  sureties  of  a  guardian  are  insolvent  or 
in  failing  circumstances,  it  shall,  after  summoning  the 
guardian,  require  him  to  give  additional  security. 

§  15.  Upon  the  appplication  of  the  surety  of  any  guardi- 
an and  after  summonmg  the  guardian,  the  court  may,  if  it 
believes  him  to  be  insolvent  or  in  doubtful  circumstances,  re- 
quire him  to  give  counter  security  to  his  surety ;  and  on 
hb  failing  to  do  so,  remove  him  or  order  the  estate  of  the 
ward  to  be  paid  over  to  a  new  guardian  or  a  curator. 

ARTICLE  n. 

Power  and  duty  of  Guardian, 

§  1.  A  guardian  shall,  within  sixty  days  aft;er  his  appoint- 
ment, return  to  the  court,  or  to  its  clerk  in  vacation,  a  true 
and  perfect  inventory  of  the  real  and  personal  estate  of  the 
ward,  signed  by  him  and  verified  by  his  affidavit.  If  other 
estate  shall  afterwards  come  to  hb  knowldage,  he  shall  re- 
turn a  supplementary  inventory  thereof  within  sixty  days 
from  the  time  of  obtaining  such  knowledge. 
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§  2.  For  failure  to  make  such  return  within  such  times,        IflSl. 
the  court  may  remove  the  guardian.  "  " 

§3.  The  inventory  shall  describe  the  real  estate  and  ' 
where  situated,  with  its  probable  value,  and  the  probable 
value  of  its  rent;  also,  the  name,  age,  andsexof  each  slave, 
\vith  its  probable  value  and  hire ;  and  also,  a  list  of  all  other 
personal  property,  including  debts  due  the  ward,  with  thei 
probable  value. 

§  4.  The  inventory  shall  be  recorded,  and  the  clerk  shall, 
in  the  months  of  January  and  July  of  every  year,  present 
the  court  with  a  list  of  such  guardians  as  shall  have  failed 
to  return  an  inventory  or  to  settle  their  accounts ;  and  the 
court  thereupon  shall  summon  any  delinquent,  coerce  per- 
formance of  his  duty,  or  remove  him,  holding  him  person- 
ally responsible  for  the  costs  of  the  proceeding. 

§  5.  A  guardian  shall  discharge  the  liabilities  of  the  ward 
for  the  debts  of  his  ancestor  out  of  his  personal  estate 
other  than  slaves  ;  and  when  the  personal  estate  with  the 
rents  of  the  real  estate  and  hire  of  slaves  are  not  sufficient 
therefor,  he  may,  by  leave  of  the  county  court,  sell  slaves 
for  that  purpose.  He  shall,  also,  receive  and  sue  for  the 
debts  and  demands  owing  to  the  ward,  defend  suits  against 
him,  and  with  leave  of  the  court  may  compound  a  debt  or 
demand. 

§  6.  A  guardian  shall  also  have  power  to  sell  any  of  the 
personal  estate  of  the  ward  other  than  slaves,  and  he  may 
sell  slaves  with  leave  of  the  court  when  the  interest  of  the 
ward  may  seem  to  require  the  sale  to  be  made.  He  may 
lease  any  real  estate  of  the  ward,  till  the  ward  shall  arrive 
at  full  age ;  but  no  such  lease  shall  be  made  for  a  longer 
term  than  seven  years.  He  may  also  renew  any  beneficial 
lease  which  the  ward  may  hold  as  tenant  for  years,  and 
keep  the  real  estate  in  proper  repair. 

§  7.  A  guardian  shall  have  the  custody  of  his  ward,  and 
the  possession,  care,  and  management  of  the  ward^s  estate, 
real  and  personal,  and  out  of  the  estate  shall  provide  for 
the  necessary  and  proper  maintenance  and  education  of  the 
ward. 

§  8.  The  father  of  the  minor,  if  living,  or  if  dead,  the 
mother,  if  suited  to  the  trust,  shall  be  allowed  by  the  court 
to  have  the  custody,  nurture,  and  education  of  the  ward. 

§  9.  No  disbursement  shall  be  allowed  the  guardian  for 
the  maintenance  and  education  of  the  ward  beyond  the  in- 
come of  the  estate,  except  in  the  following  cases,  unless 
authorized  by  the  deed  or  will  under  which  the  estate  is  de- 
rived : 

First,  when  the  ward  is  of  such  tender  years  or  infirm 
health  that  he  cannot  be  bound  out  as  an  apprentice,  or  no 
suitable  person  will  take  him  as  such ;  and 

Secondly,  when  it  is  best  for  the  ward  that  the  principal 
of  his  personal  estate  shall  be  applied  for  his  board  and 
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1S51.  tuition,  and  the  court  upon  settlement  of  the  a  ccounts  Bhall 
deem  such  application  to  have  been  judicious,  and  proper- 
ly made. 

But  neither  the  ward  nor  his  real  estatje  shall  be  liable 
for  any  such  disbursement. 

§  10.  If  a  balance,  whether  it  be  from  profits  received  or 
estimated,  or  of  interest  or  principal,  is  owing  by  a  guardian 
at  the  end  of  any  year,  counting  from  the  time  of  his  ap- 
pointment, which  ought  to  have  been  invested  or  loaned 
out  for  the  benefit  of  the  ward  in  reasonable  time,  but 
which  remains  in  the  hands  of  the  guardian,  he  shall  be 
charged  with  interest  from  the  end  of  the  year  in  which 
such  balance  arose ;  and  thereafter  he  shall  be  charged 
with  interest  upon  interest  in  biennial  rests. 

§  11.  The  guardian,  besides  all  necessary  disbursements 
and  repairs,  shall  be  allowed  by  the  court  a  reasonable 
compensation  for  his  services. 

§  12.  A  guardian  shall,  within  sixy  days  after  the  expi- 
ration of  a  year  from  his  appointment,  settle  his  accounts 
as  guardian  with  the  county  court,  and  at  least  once  with- 
in every  two  years  thereafter,  and  as  much  oftener  as  the 
court  may  require.  At  the  expiration  of  his  trust,  he  shall 
deliver  and  pay  to  those  entitled  thereto  all  the  estate  and 
money  in  his  hands  as  guardian,  or  with  which  he  is  charge- 
able as  such. 

§  13.  The  necessary  vouchers  shall  accompany  and  rer 
main  with  the  guardian's  accounts  presented  for  settlement, 
which,  when  properly  made,  shall  be  prima  facie  evidence 
in  his  favor ;  but  it  may  be  surcharged  and  falsified  by  any 
person  interested  therein,  v^ho  did  not  contest  the  settle- 
ment. 

§  14.  The  several  courts  of  chancery  shall  also  have 
power  to  hear  and  determine  all  matters  between  guardi- 
an and  ward,  require  settlements  of  guardianship  accounts, 
remove  a  guardian  for  neglect  or  breach  of  trust,  control 
the  custody  and  tuition  of  the  ward  and  the  management 
and  preservation  of  his  estate,  and  direct  the  sale  or  any  of 
his  real  estate  where  necessary  to  the  proper  maintenance 
and  education  of  the  ward,  or  for  the  payment  of  his  debts*. 

§  15.  The  guardian  and  his  surety  shall  be  liable  on  their 
covenant  for  all  property  or  money  which  comes  to  the 
hands  of  the  guardian  as  such,  whether  by  virtue  of  an  or- 
der of  court,  or  of  any  statute  passed  afl;er  the  date  of  their 
covenant,  or  otherwise. 

§  IQ.  Where  there  is  no  guardian  in  this  state  of  a  non- 
resident minor,  his  guardian  appointed  and  qualified  accor- 
ding to  the  law  of  the  place  where  the  minor  resides,  may 
collect,  receive,  and  remove  to  such  place  of  residence  any 
personal  estate  of  the  minor  being  in  this  state.  Upon  ap- 
plication by  petition  in  a  summary  way,  the  county  court  ot 
the  county  having  jurisdiction  to  appoint  a  guardian  may 
authorize  such  foreign  guardian  to  sue  for,  recover,  and  so 
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remove  any  personal  estate  of  such  minor,  or  otherwise  to        1851. 
act  as  agaardian  appointed  in  this  state. 

§  17.  Where  there  is  a  guardian  in  this  state  of  such  non- 
resident minor,  he  may,  by  similar  petition  either  to  the 
county  court  or  the  circuit  court  of  the  county  and  ten  da3's 
notice,  be  compelled  to  pay  over  to  such  foreign  guardian 
for  such  removal  the  personal  estate  of  the  minor  and  the 
rents  and  profits  of  hia  real  estate. 

But  neither  court  shall  grant  either  of  said  petitions,  un- 
less it  is  satisfied  by  documentary  evidence  that  such  for- 
eign guardian  has,  where  he  qualified,  given  bond  with 
surety  to  account  for  all  the  estate  of  the  minor  that  might 
come  to  his  hands ;  nor,  where  there  is  no  resident  guardi- 
an, if  there  is  any  next  of  kin  of  such  minor  in  this  state 
within  the  knowledge  or  information  of  the  court,  until 
such  next  of  kin  shall  have  been  summoned ;  nor  unless 
the  court  is  satisfied  ^that  neither  the  minor  nor  any  of  his 
creditors  in  this  state,  will  be  prejudiced  by  the  order. 


a  will. 


CHAPfEU    III. 

TTILLS. 

§  1.  Except  where  it  would  be  contrary  to  the  manifest     jietnin  or  uie 
intention,  the  word  *'wil]"  as  used  in  this  chapter  shall  signi-    word  »«irm.** 
fy  a  last  will  or  testament,  codicil,  appointment  by  will  or 
writing  in  the  nature  of  a  will  in  exercise  of  a  power,  and 
also  any  other  testamentary  disposition. 

§  2.  Every  person  of  sound  mind,  not  being  under  twen-  whomaymftxa 
ty-one  years  of  age,  nor  a  married  woman,  may  by  will 
dispose  of  any  estate,  right,  or  interest  in  real  or  personal 
estate  that  he  may  be  entitled  to  at  his  death,  which  would 
otherwise  descend  to  bis  heirs  or  pass  to  bis  personal  repre- 
sentative ;  and  though  he  may  become  so  entitled  after  the 
execution  of  his  will. 

^  3.  No  person  under  twenty-one  years  of  age  can  make 
any  will,  except  in  pursuance  of  a  power  specially  given 
to  that  efiect,  and  except,  also,  that  a  father  may  appoint 
by  will  a  guardian  to  bis  child. 

§  4.  A  married  woman  may  by  will  dispose  of  any  estate 
secured  to  her  separate  use  by  deed  or  devise,  or  in  the  ex- 
ercise of  a  special  power  to  that  efiect. 

§  5.  No  will  shall  be  valid  unless  it  is  in  writing  with  the  whtt  wtiu 
name  of  the  testator  subscribed  thereto  by  himself,  or  by  •»»*"»>•  ▼•w. 
some  other  person  in  his  presence  and  by  bis  direction ;  and 
moreover,  if  not  wholly  written  by  the  testator,  the  sub- 
scription shall  be  made  or  the  will  acknowledged  by  him 
in  the  presence  of  at  least  two  credible  witnesses,  who  shall 
subscribe  the  will  with  their  names  in  the  presence  at  the 
testator. 
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1851.  §  6.  No  appointmeDt  made  by  will  in  exercise  of  any 

power  shall  be  valid,  unless  the  same  is  so  executed  th  at  it 
would  be  valid  for  tiie  disposition  of  the  property  to  w  hicfai 
the  power  applies  if  it  belonged  to  the  testator ;  and  e  very 
will  so  executed,  except  the  will  of  a  married  woman,  shall 
be  a  valid  execution  of  a  power  of  appointment  by  will, 
notwithstanding  the  instrument  creating  the  power  express- 
ly requires  that  a  will  made  in  execution  of  such  power 
shall  be  executed  with  some  additional  or  other  form  of  ex- 
ecution or  solemnity. 
§  7.  A  soldier  in  actual  service,  or  a  mariner  at  sea,  may 
A  soldier  or   disposc  of  his  personal  estate  by  an  unwritten  will  made 
mVke*a  nuncU   witWn  ten  days  of  his  death  and  in  the  presence  of  two 
f»uv6wm.        competent  witnesses  present  at  the  same  time,  and  called 

apon  by  him  to  witness  his  intention,  if  the  testamentary 
words  or  their  substance  be  reduced  to  writing  and  sub- 
scribed by  one  of  the  witnesses  within  sixty  days  next  af- 
ter they  were  spoken.  * 
§  8.  The  will  of  a  person  domiciled  out  of  this  state  at 
The  will  of  ft   the  time  of  his  death,  shall  be  valid  as  to  his  personal  prop- 
Sd"out  of°*thu   erty  in  this  state,  if  it  is  executed  according  to  the  law  of 
state.               ^jjg  place  where  he  was  domiciled. 

§  9.  Every  will  made  by  a  man  or  woman  shall  be  re- 

ReTocatioD  of  volccd  by  his  or  her  marriage,  except  a  will  made  in  exer- 

^    '  cise  of  a  power  of  appointment  when  the  estate  thereby 

appointed  would  not,  in  default  of  such  appointment,  pass 
to  his  or  her  heir,  personal  representative,  or  next  of  kin. 

§  10.  No  will  or  codicil,  or  any  part  thereof,  shall  be  re- 
voked, unless  under  the  preceding  section,  or  by  a  subse- 
quent will  or  codicil,  or  by  some  writing  declaring  an  in- 
tention to  revoke  the  same,  and  executed  in  the  manner  in 
which  a  will  is  required  to  be  executed,  or  by  the  testator, 
or  some  person  in  his  presence  and  by  his  direction,  cutting, 
tearing,  burning,  obliterating,  cancelling,  or  destroying  thfe 
same,  or  the  signature  thereto,  with  the  intent  to  revoke. 
§  11.  No  will  or  codicil,  or  any  part  thereof,  which  shall 
Revival  of  be  in  any  manner  revoked,  shall,  after  being  revoked,  be 
wills.  revived,  otherwise  than  by  re-execution  thereof,  or  by  a 

codicil  executed  in  the  manner  hereinbefore  required  ;  and 
then,  only  to  the  extent  to  which  an  intention  to  revive  the 
same  is  shown. 

§  12.  No  conveyance  or  other  act  subsequent  to  the  exe- 
cution of  a  will  shall,  unless  it  be  an  act  by  which  the  will 
is  revoked  as  aforesaid,  prevent  its  operation  with  respect 
to  such  interest  in  the  estate  comprised  in  the  will  as  the 
testator  may  have  power  to  dispose  of  by  will  at  the  time 
of  his  death.  » 

^13.  If  any  person,  who  attests  the  execution  of  a  will, 
witnenat.       *hall,  after  its  execution,  become  incompetent  to   be  ad- 
mitted a  witness  to  prove  the  exeeution  thereof,  such  will 
shall  not  on  that  account  be  invalid. 
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And  if  a  will  is  attested  by  a  person   to  whom,  or  to        1851. 
whose  wife  or  husband,  any  beneficial  interest  in  any  es-  " 

tate  is  thereby  devised  or  bequeathed,  if  the  will  may  not 
be  otherwise  proved,  such  person  shall  be  deemed  a  com- 
petent witness ;  but  such  devise  or  bequest  shall  be  void  ; 
except  that,  if  such  witness  would  be  entitled  to  any  share 
of  the  estate  of  the  testator  in  case  the  will  were  not  es- 
tablished, s6  much  of  his  share  shall  be  saved  to  him  as 
shall  not  exceed  the  value  of  what  is  so  .devised  or  be- 
queathed. 

§  14.  If  a  will  charging  any  estate  with  debts  is  attested 
by  a  creditor,  or  the  wife  or  husband  of  a  creditor,  whose 
debt  is  so  charged,  such  creditor  shall,  notwithstanding,  be 
admitted  a  witness  for  or  against  the  will. 

§  15.  No  person  shall,  on  account  of  his  being  an  execu- 
tor of  a  will,  be  incompetent  as  a  witness  for  or   against' 
the  will. 

§  16.  A  will  shall  be  construed,  with  reference  to  the      on  wh&t  tod 
real  and  personal  estate  comprised  in  it,  to  speak  and  takd    wiir<^?Sitn!'^ 
effect  as  if  it  had  been  executed  immediately  before  the 
death  of  the  testator,  unless  a  contrary  intention  shall  ap- 
pear by  the  will.  I 

§  17.  A  provision  for  or  advancement  to  any  person  shall 
be  deemed  a  satisfaction  in  whole  or  in  part  of  a  devise  or 
bequest  to  such  person  contained  in  a  previous  will,  if  it 
would  be  so  deemed  in  case  the  devisee  or  legatee  were 
the  child  of  the  testator;  and  whether  he  is  a  child  or  not» 
it  shall  be  so  deemed  in  all  cases  in  which  it  shall  appear 
from  parol  or  other  evidence  to  have  been  ^o  intended. 

§  18.  If  a  devisee  or  legatee  dies  before  the  testator,  or 
is  dead  at  the  making  of  the  will,  leaving  issue  who  sur- 
vive the  testator,  such  issue  shall  take  the  estate  devised  or 
-bequeathed,  as  the  devisee  or  legatee  would  have  done  if 
he  had  survived  the  testator,  unless  a  different  disposition 
thereof  is  made  or  required  by  the  will. 

§  19.  If  the  testator  has  a  child  or  grandchild  living  at 
the  time  of  his  death,  whom,  then  and  at  the  time  of  ma- 
king the  will,  the  testator  believed  to  be  dead,  or  if  a  child 
dies  out  of  the  state  within  the  knowledge  of  the  testator, 
leaving  issue  of  which  the  testator  had  no  knowledge  at 
such  times,  and  no  provision  for  or  exclusion  of  such  child, 
grandchild,  or  issue,  is  made  by  the  will,  the  child,  grand- 
child, or  issue,  shall  take  of  the  testator's  estate  as  if  he 
had  died  intestate,  and  as  is  hereinafter  provided  in  favor 
of  a  pretermitted  child.  But  the  presumption  that  such 
pretermission  was  the  result  of  mistake  on  the  part  of  the 
testator,  may  be  rebutted  by  parol  or  other  proof, 

§20.  Unless  a  contrary  intention  shall  appear  by  the 
will,  such  real  or  personal  estate,  or  interest  therein,  as 
shall  be  comprised  in  any  devise  in  such  will  which  shall 
fail  or  be  void,  or  othervvise  incapable  of  taking  effect;  shall 


S30 


LAWS  0?  KENtUCKY. 


185K 


Pretermitted 
cbildrea. 


On  wbftt  wlllt 
tblecheptwope- 
ratet. 


not  be  included  in  the  residuary  devise  contained  in  such 
wiil,  but  shall  pass  as  in  case  of  intestacy. 

$  21.  A  devise  of  the  land  of  the  testator,  or  of  the  land 
of  the  testator  in  any  place  or  in  the  occupation  of  any 
person  mentioned  in  his  will  or  otherwise  described  in  a 
general  manner,  and  any  other  general  devise  which  would 
describe  a  leasehold  estate,  if  the  testator  bad  no  freehold 
estate  which  could  be  described  by  it,  shall  be  construed  to 
include  his  leasehold  estates,  or  any  of  them  to  which  such 
description  shall  extend,  as  well  as  freehold  estates,  unless 
a  contrary  intei&tion  shall  appear  by  the  will. 
^  22.  A  devise  or  bequest  shall  extend  to  any  real  or  per- 
sonal estate  over  which  the  testator  has  a  discretionary 
power  of  appointment,  and  to  which  it  would  apply  if  the 
estate  was  his  own  property ;  and  shall  operate  as  an  ex- 
ecution of  such  power,  unless  a  contrary  intention  shall 
appear  by  the  will. 

$  23.  Where  lands  are  devised  to  be  sold  on  special  or 
general  trust,  or  are  conveyed  or  devised  to  trustees  or  ex- 
ecutors in  trust  to  be  sold  generally  or  for  any  specific  put*- 
pose,  the  purchaser  shall  not  be  bound  to  look  to  the  ap- 
plication of  the  purchase  money,  unless  so  elcpressly  re- 
quired by  the  conveyance  or  devise. 

§  24.  If  any  person  dies  leaving  a  child,  or  his  wife  ert" 
cunte  of  a  child  which  shall  be  bom  alive,  and  leaving  a 
will,  made  when  such  person  had  no  child  living,  wherein 
any  child  he  might  have  is  not  provided  for  or  mentioned, 
such  will,  except  so  far  as  it  provides  fur  the  payment  of 
the  debts  of  the  testator,  shall  be  construed  as  if  the  devises 
and  bequests  therein  had  been  limited  to  take  effect  in  the 
event  that  the  child  shall  die  under  the  age  of  twenty-one 
years,  unmarried  and  without  issue. 

^  25.  If  H-  will  is  made  when  a  testator  has  a  ohild  living, 
and  a  child  is  born  afterwards^  such  after-born  child  or  any 
descendant  of  his,  if  not  provided  for  by  any  settlement, 
and  neither  provided  for  nor  expressly  excluded  by  the  will, 
but  only  pretermitted,  shall  succeed  to  such  portion  of  the 
testator's  estate  as  he  would  have  been  entitled  to  if  the 
testator  had  died  intestate ;  towards  raiding  which  portion, 
the  devisees  and  legatees  shall,  out  of  what  is  devised  and 
bequeathed  to  them,  contribute  ratably  either  in  kind  or  in 
money,  as  a  court  of  equity  in  the  particular  case  may 
deem  most  proper.  But  if  any  such  aftfer-born  child  or  de- 
scendant dies  under  the  age  of  twentj^-one  years,  unmarried 
and  without  issue,  bis  portion  of  the  estate,  or  so  much 
thereof  as  may  remain  unexpended  in  his  support  and  edu- 
cation, shall  revert  to  the  person  to  whom  it  was  given  by 
the  will. 

§  26.  The  preceding  seotiofis  of  this  chapter  shall  not  ex- 
tend to  any  will  made  before  this  act  is  in  force ;  but  the 
validity  and  effect  of  such  will  shall  be  determined  by  the 
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laws  in  force  on  tbe  day  before  tbifl  chapter  takes  effect,  in  1851. 
like  manner  as  if  thoee  laws,  bo  far  as  thev  relate  to  the 
Bubject,  were  herein  enacted  in  place  of  ^uoh  sections. 
Every  will  re-executed,  republished,  or  revived  by  any  codi- 
cil, shall,  for  the  purposes  of  this  chapter,  be  deemed  to 
have  been  made  at  the  tin^e  at  which  the  seme  shall  be  so 
re-executed,  republished,  or  revived. 

§  27.  Wills  shall  be  proved  before,  and  admitted  to  record  ^i7?ISint*"of 
by,  the  county  court  of  the  county  of  the  testator^s  resi-  SJator!"*" 
dence ;  if  he  had  no  known  place  of  residence  in  this  state, 
and  land  is  devised,  then  in  the  county  where  the  land,  or 
the  greater  part  thereof,  lies ;  if  no  land  is  devised,  then  in 
the  county  where  he  died  or  that  wherein  his  estate,  or  the 
greater  part  thereof,  shall  lie,  or  where  there  may  be  any 
debt  or  demand  owing  to  him. 

§  28.  A  writ  of  error,  or  an  appeal,  shall  lie  from  the 
county  court  to  the  circuit  court  of  the  saipe  county  and 
and  thence  to  the  court  of  appeals,  upon  every  order  ad« 
mitting  a  will  to  rexord,  or  rejecting  it.  The  circuit  court 
and  court  of  appeals  shall  try  both  law  and  fact,  but  the 
court  ol  appeals  shall  not  hear  or  adjudge  any  matter  of 
fact  pertaining  thereto  other  than  such  as  may  be  certified 
from  the  circuit  court.  The  writ  of  error  from  the  circuit 
court  shall  be  sued  out  within  five  years  after  rendering  the 
order  of  probate  or  rejection  in  the  county  court,  and  from 
the  court  of  appeals  within  one  year  after  the  final  decision 
in  the  circuit  court. 

§  29.  No  will  shall  be  received  in  evidence,  until  it  has 
been  allowed  and  admitted  to  record  by  a  county  court ; 
and  its  probate  before  such  oOiUirt  shall  be  conclusive,  until 
the  same  is  superseded,  reversed,  op  annulled. 

^  30.  Any  such  court,  on  being  informed  that  a  person 
has  in  his  custody  the  will  of  a  testator,  may  summon  him 
and,  by  proper  process,  compel  him  to  produce  the  same. 

§  31.  When  a  will  of  a  non-resident  of  this  state  relative 
to  estate  within  this  state  has  been  proved  without  the 
same,  an  authenticated  copy  thereof  and  the  certificate  of 
probate  thereof  may  be  ofiTejred  for  probate  in  this  state. 
When  such  copy  is  so  o0ered^  the  court  to  which  it  is  of- 
fered shall  presume,  in  the  absence  of  evidence  to  the  con- 
trary, that  the  will  was  duly  executed  and  admitted  to  pro- 
bate  as  a  will  of  personalty  in  the  state  or  country  of  the 
testator^B  domioil,  and  shall  admit  Siucb  copy  to  probate  as 
a  will  of  personalty  in  this  state.  And  if  it  appears  from 
fiuch  copy  that  the  will  was  proved  in  the  foreign  court  of 
pj^obate  to  have  been  so  executed  as  to  be  a  valid  will  of 
lands  in  this  state  by  the  law  thereof,  such  copy  may  be 
admitted  to  probate  as  a  will  of  real  estate. 

§  32.  W^hen  any  will  or  any  such  au'thenticated  copy  is 
offered  for  probate  and  a  witness  attesting  the  same  resides 
out  oi  this  state,  or  though  m  the  sti^te  is  in  confiiiement  in 
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1851.  another  «ounty  or  corporation  under  legal  process,  or  is  nn- 
*  able  from  sickness,  age,  or  other  inHrmity  to  attend  the 
court  before'which  the  same  is  offered,,  or  resides  at  a  dis- 
tance of  more  than  fifty  miles,  such  court  may  cause  acorn- 
mission  to  be  issued,  annexed  to  the  said  will  or  copy,  and 
directed  to  any  person  authorized  by  law  to  take  depositions 
in  other  cases,  to  take  his  deposition.  The  deposition  of 
such  witness  shall  be  taken  and  certified  as  depositions  are 
taken  in  other  cases ;  except  that  no  notice  need  be  given 
of  the  time  and  place  of  taking  the  same,  unless  it  is  in  a 
case  in  which  the  probate  is  opposed  by  some  person  who 
has  made  himself  a  party.  And  the  proof  so  given  shall 
have  the  same  effect  as  if  it  had  been  given  in  the  court 
A'om  which  the  commission  issued. 

§  33.  A  persion  offering  or  intending  to  offer  to  a  county 
court  a  will  for  probate  may  obtain  from  the  clerk  of  such 
court  process  directed  to  the  proper  officer  of  any  county, 
requiring  him  to  summon  any  person  interested  in  such  pro- 
bate to  appear  at  the  next  terifn  of  such  court  and  show 
cause  why  the  said  will  should  not  be  admitted  to  record. 

§  34  The  court  to  which  a  will  is  offered  for  probate,  may 
cause  all  persons  interested  in  the  probate  to  be  summoned 
to  appear  on  a  certain  day. 

§  35.  Any  person  interested  in  such  probate  may  be  sum- 
moned, or  proceeded  against  by  order  of  appearance ;  and 
to  any  person  so  interested  who  is  an  infant  or  of  unsound 
mind,  a  guardian  ad  litem  may  be  assigned  as  in  other  cases. 

§  36.  When  the  proceeding  is  taken  to  the  circuit  court, 
all  necessary  parties  shall  be  brought  before  the  court ;  and 
upon  the  demand  of  any  one  of  them,  a  jury  shall^be  im- 
penneled  to  try  which  or  how  much  of  any  testamentary 

f^aper  produced  is,  or  is  not,  the  last  will  of  the  testator, 
f  no  jury  be  demanded,  the  court  shall  determine  that 
question,  and  the  final  decision  given  shall  be  a  bar  to  any 
other  proceeding  to  call  the  probate  or  rejection  of  the  will 
in  question — subject  to  the  right  of  appeal  or  writ  of  error 
to  tlie  court  of  appeals  as  hereinbefore  named ;  but  noth- 
ing in  this  section  shall  preclude  a  court  of  chancery  from 
its  jurisdiction  to  impeach  such  final  decision,  for  such  rea- 
son as  would  give  it  jurisdiction  over  any  other  judgment 
at  law. 

§  37.  A  county  court  may,  however,  without  summoning 
any  party,  proceed  to  probate  and  admit  the  will  to  record 
or  reject  the  same. 

§  38.  Any  person  interested,  who,  at  the  time  of  the  final 
decision  in  the  circuit  court,  resided  out  of  this  state,  and 
was  proceeded  against  by  order  of  appearance  only  with- 
out actual  appearance  or  being  personally  served  with  pro- 
cess, and  any  other  person  interested  who  was  not  a  party 
to  the  proceeding  by  actual  appearance  or  being  personally 
served  with  process,  may,  within  three  years  after  such  final 
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decision  in  the  eircuit  court,  by  bill  in  chancery*  impeach  1851. 
the  decision  and  have  a  re-trial  of  the  question  of  probate ; 
and  either  party  shall  be  entitled  to  a  jury  for  the  trial  there- 
of. An  infant  not  a  party,  shall  not  be  barred  of  such  pro- 
ceeding^ in  chancery  until  twelve  months  after  attaining 
full  age. 

§  39.  But  no  such  proceeding  in  chancery  by  an  infant 
or  non-resident,  for  establishing  or  avoiding  a  will,  shall 
operate  further  than  is  necessary  to  the  rights  of  such  infant 
or  non-resident  party,  or  otherwise  affect  the  rights  of  any 
other  person  interested  in  the  probate.  ^ 

§  40.  The  record  of  what  is  proved  or  deposed  in  court 
by  witnesses  on  the  motion  to  admit  a  will  to  record,  and  ' 
any  depositions  lawfully  taken  out  of  court  on  such  mo- 
tion, of  witnesses  who  cannot  be  produced  at  a  trial  after- 
wards before  a  jury,  may,  on  such  trial,  be  admitted  as 
evidence,  to  have  such  weight  as  the  jury  shall  think  it  de- 
serves. 

$  41.  Every  will  or  authenticated  copy  so  admitted  to 
record  by  any  ccuirt  shall  be  recorded  by  the  clerk  thereof 
and  remain  in  his  office,  except  during  such  time  as  the 
same  may  be  carried  to  another  court  under  a  subpasna  du- 
ces  tecum, 

§  42.  A  will  may  be  deposited  by  the  person  making  it, 
or  any  one  for  him,  with  the  clerk  of  the  county  court  of 
the  county  of  his  residence,  for  safe  keeping,  upon  payment 
of  a  fee  of  one  dollar  to  the  clerk,  who  shall  receive,  keep, 
and  deliver  the  same  according  to  the  directions  on  a  sealed 
envelope. 

If  there  are  no  such  directions,  or  the  party  entitled  does 
not  apply,  the  will  shall  be  handed  to  and  opened  by  the 
next  or  some  succeeding  county  court,  after  the  death  of 
the  testator,  and  there  retained  for  probate.  x 


CHAPTBR   4. 

OFFICE  AND  OFFICER. 

§  1.  No  office  or  post  of  profit,  trust,  or  honor  under  this 
commonwealth,  whether  civil  or  militar}',  legislative,  exec- 
utive, ministerial  or  judicial,  nor  the  deputation  thereof,  in 
whole  or  in  part,  shall  be  sold  or  let  to  farm  by  any  person 
holding  or  expecting  to  hold  the  same. 

Such  person  so  selling  or  letting,  and  the  person  so  buy- 
ing or  receiving  the  letting,  or  with  whose  knowledge  the 
same  has  been  bought  for  him  by  another,  shall  be  disqual- 
ified from  holding  such  office  or  post,  or  the  deputation 
thereof;  and  upon  conviction,  shall  be  expelled  therefrom. 

^  2.  Every  contractor  security  made  or  obtained  in  viola- 
tion of  the  preceding  section  shall  be  void,  except  that  a 
bond  of  indemnity  from  a  deputy  and  bis  sureties  to  a  sher- 
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1851.        Iff,  sergeant  of  the  court  of  appeals,  clerk,  or  marshal  shall 
'  not  be  void. 

§  3.  If  any  officer  or  deputy  holding  any  puch  office  or 
post  as  is  mentioned  in  the  first  section  of  this  chapter, 
shall  be  convicted  of  bribery,  forgery,  perjury,  or  any  felony 
by  a  court  of  record  in  or  out  of  this  state,  his  office  or  post 
shall  be  vacated  by  such  coavietion ;  and  though  a  pardon 
should  be  afterwards  granted  to  him,  it  shall  not  avoid  the 
forfeiture. 

§  4.  All  judgments  rendered  or  acts  done  by  such  person 
by  authority  or  color  of  his  office,  before  his  removal  or  such 
conviction,  shall  be  good  and  valid,  notwithstanding  any 
thing  by  him  done  to  incur  a  forfeiture. 

§  5.  When  a  person  in  office  shall  accept  another  office 
or  employment  incompatible  with  the  former  office,  such 
former  office  shall  be  vacated  by  the  acceptance  of  the  lat- 
ter. 
§  6.  A  person  holding  an  office,  post,  or  employment  un- 
^^jBconpa    e   ^^^  ^^^.^  state  or  the  United  States  which  is  incompatible 

with  a  seat  in  the  legislature,  shall  not  be  voted  for  as  sen- 
ator or  representative  until  he  has  resigned  his  office,  post, 
or  employment,  nor  until  a  duplicate  of  his  resignation  has 
been  filed  in  the  clerk's  office  of  the  court  of  the  county  in 
which  he  resides ;  and  all  votes  given  for  him  before  such 
resignation  is  so  filed,  shall  be  void. 

§  7.  The  offices  of  justice  of  the  peace  or  judge  of  the 
county  court  shall  be  deemed  incompatible  with  that  of 
surveyor,  sheriff,  deputy  sheriff,  coroner,  constable,  jailer, 
or  assessor ;  as  shall  also  the  last  seven  with  each  other. 
The  offices  of  justice  of  the  peace,  judge  of  the  county 
court,  sheriff,  jailer,  or  coroner  shall  also  be  deemed  incom- 
patible with  that  of  clerk  or  deputy  clerk  of  a  court. 

§  8.  Where  any  bond  is  or  may  be  required  by  law,  with 
•iS**t!i.^*"^   or  without  penalty,  from  any  person  holding  office,  post,  or 

employment  under  this  state,  or  about  to  hold  the  same,  or 
from  a  person  who  is  or  is  about  to  become  guardian,  ex- 
ecutor, administrator,  curator,  committee  of  an  idiot  or  lu- 
natic, or  to  assume  any  other  like  trust  or  employment, 
there  shall  be  taken  from  such  person  and  his  sureties,  in 
lieu  of  a  bond,  except  where  otherwise  required  by  the  re- 
vised statutes,  a  covenant  to  the  commonwealth  of  Ken- 
tucky, in  substance  that  the  principal  shall  faithfully  dis- 
charge the  duties  of  the  office,  trust,  or  employment.  But 
a  bond  or  covenant  taken  in  any  other  form  shall,  never- 
theless, be  binding  on  the  parties  thereto,  according  to  its 
terms. 

§  9.  Suits  may  be  brought  from  time  to  time  on  any  such 
covenant  or  bond  hereafter  given,  in  the  name  of  the  com- 
monwealth, for  her  benefit  or  for  that  of  any  county,  city, 
town,  society,  or  person  injured  by  a  breach  of  the  cove- 
nant or  condition,  at  the  proper  costs  of  the  party  suing, 


LAWS  OF  KENTUCKY.  ni 

against  the  parties  jointly  or  severally,  and  together  with        1851. 
the  personal  representative,  heirs  and  devisees  or  distribu-   ~^"'' 
tees  of  such  of  them  as  may  be  dead ;  and  the  recovery 
against  principal   and  surety  shall  not  be  limited  by  the 
amount  of  the  penalty  named  in  such  bond. 

Nor  shall  the  recovery  be  restricted  only  to  such  duties  or 
responsibilities  as  belonged  to  the  ofBce,  post,  trust,  or  em- 
ployment at  the  date  of  the  covenant  or  bond,  but  may  in- 
clude any  such  duties  or  responsibilities  thereafter  impos- 
ed by  law  or  lawfully  assumed. 

§  10.  No  officer  from  whom  a  boiid  is  required  shall  en- 
let  upon  the  duties  of  his  office,  until  the  required  bond  is 
given.  A  breach  of  this  provision,  or  a  failure  to  take  the 
oath  of  office  prescribed  by  law^  shall  be  a  misdemeanor ; 
and  on  conviction  thereof,  such  officer  shall  be  removed 
from  office  by  the  judgment  of  the  court  where  such  con- 
viction i»  had. 

§  11.  The  official  oath  of  any  officer  may  be  administer- 
ed by  any  judge  or  justice  of  the  peace. 

§  12.  If  the  official  bond  is  not  given  and  the  oath  of  of- 
fice taken  within  a  month  of  the  time  when  the  officer  was 
elected  or  received  notice  of  his  appointment,  or  of  the 
time  when  his  appointment  ought  to  take  effect,  the  office 
shall  be  considered  vacant,  and  he  shall  not  be  re-eligible 
thereto  for  two  years. 

§  13.  Every  person,  before  entering  on  the  performance 
of  the  duties  of  any  office  for  the  state,  or  any  district, 
county,  city,  or  town,  shall  take  the  oath  of  office  prescribed 
by  the  constitution,  and  the  revised  statutes,  in  lieu  of  all 
other  oaths  heretofore  required  by  law ;  and  every  person, 
before  entering  on  the  duty  of  executor,  administrator,  guar- 
dian, curator,  or  committee  of  an  idiot  or  lunatic,  or  any 
other  like  trust  or  employment,  in  lieu  of  all  other  oaths 
heretofore  prescribed,  and  not  required  in  the  revised  stat- 
utes, shall  take  in  substance  the  following  oath  or  affirma- 
tion :  "I  do  solemnly  swear  (or  affirm)  that  I  will  faithful- 
ly perform  the  duties  of  according  to  law." 


CHAPTER   ▼• 

COKSTRUCTION  OP  STATUTES. 

In  the  construction  of  statutes  the  following  rules  shall 
be  observed,  unless  such  construction  would  be  inconsistent 
with  the  manifest  intent  of  the  legislature : 

§  1.  The  word  "state,"  when  applied  to  a  part  of  the 
United  States,  shall  be  construed  to  include  the  several  ter- 
ritories thereof  and  the  District  of  Columbia.  And  the 
words  ''United  States"  .shall  be  also  construed  to  include 
the  district  and  territories  aforesaid. 
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1651.  ^  2.  The  word  '"justice,"  or  "jastices,"  'shall  be  eoa8tra€4 

as  if  the  words  "of  the  peace''  followed. 

§  3.  Words  purporting  to  give  authority  to  three  or  more 
public  officers  or  other  persons,  shall  be  construed  as  giving 
such  authority  to  a  m^ority  of  such  officers  or  other  per- 
sons. 

§  4.  The  words  "personal  representatives"  shall  be  con*- 
strued  to  include  the  executor  or  the  administrator,  or  a 
sheriff  or  other  officer  who  is  required  by  law  and  is  order- 
ed by  court  to  act  when  no  person  will  qualify  as  executor 
or  sJdministrator. 

§  5.  The  words  "unsound  mind"  shall  be  construed  to  in* 
elude  every  one  who  is  an  idiot,  lunatic,  non  compos^  or  de- 
ranged. 

§  6.  The  word  "oath"  shall  be  construed  to  include  an 
affirmation,  in  all  cases  in  which  an  affirmation  may  be  sub- 
stituted for  an  oath,  and  in  the  like  cases,  the  word  "sworn" 
shall  be  construed  to  include  the  word  "affirm." 

§  7.  The  word  "month"  shall  be  construed  to  mean  a  cal- 
endar month,  and  the  word  "year"  a  calendar  year,  and 
the  word  "year"  alone  shall  be  equivalent  to  the  expression 
"year  of  our  Lord." 

^  8.  When  a  statute  requires  a  notice  to  be  given,  or  any 
other  act  to  be  done  a  certain  time  before  any  motion  or 
proceeding,  there  must  be  that  time  exclusive  of  the  day 
for  such  motion  or  proceeding.  But  the  day  on  which  snch 
notice  is  given  or  such  act  is  done,  may  be  counted  as  one 
day  and  part  of  the  time. 

§  9.  Where  any  proceeding  is  directed  by  law  to  take 
place,  or  any  act  is  directed  to  be  done,  on  a  particular  day 
*  of  a  month,  if  that  day  happen  to  be  Sunday,  the  proceed- 

ing shall  take  place,  or*  the  act  shall  be  done,  on  the  next 
day. 

§  10.  Where  the  law  authorizes  a  court,  or  the  proceed- 
ings of  any  tribunal  or  officer,  to  be  adjourned  from  day  to 
day,  an  adjournment  from  Saturday  until  Monday  shall  be 
legal. 

§  11.  "Cattle"  includes  horse,  mule,  ass,  >heep,  hog,  or 
goat,  of  any  age  or  sex,  bull,  cow,  calf,  and  ox ;  cow  in- 
cludes heifer. 

§  12.  A  word  importing  the  singular  number  only,  may 
extend  and  be  applied  to  several  persons  or  things  as  well 
as  to  one  person  or  thing,  and  a  word  importing;:  the  plural 
number  only,  may  extend  and  be  applied  to  one  person  or 
thing  as  well  as  to  several  persons  or  thing:a. 

A  word  importing  the  masculine  gender  only,  may  ex- 
tend and  be  applied  to  females  as  well  as  males;  an^  the 
word  "person"  may  extend  and  be  applied  to  bodies  politic 
and  corporate,  societies,  communities,  and  the  public  gen- 
erally, as  well  as  individuals. 
^  18.  The  words  <<real  estate"  or  "land,"  in  the  statute 
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law,  fthall  be  constroed  to  mean  lands,  tenemeata,  and  he^        18&1. 
reditaments,  and  all  rights  thereto  and  interests  therein,  \ 

other  than  a  chattel  interest ;  and  tl^e  words  ^'personal  es- 
tate'^ shall  include  chattels  real  and  other  estate  as,  upon 
the  death  of  the  ower  intestate,  would  devolve  upon  his  per- 
gonal representative. 

§  14.  No  part  of  this  revision  is  retrospective,  unless  ex- 
pressly so  declared. 

§  15.  There  shall  be  no  distinction  in  the  construction  of    . 
statutes,  between  criminal  or  civil  and  penal  enactments. 
All  statutes  shall  be  construed  with  a  view  to  carry  out  the 
intention  of  the  legislature. 

^16.  The  rule  of  the  common  law,  that  statutes  in  dero- 
gation thereof  are  to  be  strictly  construed.^  is  rot  to  apply 
to  this  revision ;  on  the  contrary,  its  provisions  are  to  be 
liberally  construed,  with  a  view  to  promote  its  objects. 

§  17.  All  words  and  phrases  shall  be  construed  and  un- 
derstood according  to  the  common  and  approved  usage  of 
language ;  but  technical  words  and  phrases,  and  such  oth- 
ers as  may  have  acquired  a  peculiar  and  appropriate  mean- 
ing in  the  law,  shall  be  construed  and  understood  according 
to  such  meaning. 

§  18.  The  word  "grantor"  may  be<  construed  as  includ- 
ing every  person  from  or  by  whom  any  freehold,  estate,  or 
interest  passes  in  or  by  any  deed,  and  the  word  "grantee" 
as  including  every  person  to  whom  any  such  estate  or  in- 
terest passes  in  like  manner. 

§  19.  The  words  "preceding*'  and  "following,"  when  used 
by  way  of  reference  to  any  section  of  this  code,  shall  be 
construed  to  mean  the  section  next  preceding  or  next  fol- 
lowing that  in  which  such  reference  is  made,  unless  when 
some  other  is  expressly  designated. 

§20.  The  word  "will"  shall  be  construed  to  mean  codi- 
cils as  well  as  wills,  and  the  words  "last  will"  as  meaning 
last  will  and  testament. 

§  21.  The  word  "issue,"  as  applied  to  the  descent  of  real 
estate,  shall  be  construed  to  include  all  the  lawful  lineal 
descendants  of  the  ancestor. 

§  22.  When  a  law  which  may  have  repealed  anothef 
shall  be  repealed,  the  previous  law  shall  not  be  revived, 
unless  the  law  repealing  it  be  passed  during  the  same  ses- 
sion. 

§  23.  No  new  law  shall  be  construed  to  repeal  a  former 
law,  as  to  any  offense  committed  against  the  former  law, 
nor  as  to  any  act  done,  any  penalty,  forfeiture  or  punish- 
ment incurred,  or  any  right  accrued  or  claim  arising  under 
the  former  law,  or  in  any  way  whatever  to  affect  any  such 
offense  or  act  so  committed  or  done,  or  any  penalty,  for- 
feiture or  punishment  so  incurred,  or  any  right  accrued  or 
claim  arising  before  the  new  law  takes  effect,  save  only 
that  the  proceedings  thereafter  had  shall  eonform,  to  far  at 
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1851.  practicable,  to  the  laws  in  force  at  the  time  of  puch  pro- 
ceedingfl.  If  any  penalty,  forfeiture  or  punishment  be  miti- 
gated by  any  provision  of  the  new  ]aw,8uch  provision  may, 
by  the  consent  of  the  party  affected,  be  applied  to  any 
judgment  pronounced  after  the  new  law  takes  effect. 

§  24.  A  person  injured  by  the  violation  of  any  statute 
may  recover  from  the  offender  such  damage  as  he  may  sus- 
tain by  reason  of  the  violation,  although  a  penalty  or  for- 
feiture for  such  violation  be  thereby  imposed. 

§  35.  The  words  •'legatee"  and  "devisee"  shall  each  be 
held  to  convey  the  same  idea,  and  the  words  "bequeath" 
and  "devise"  to  mean  the  same  thing ;  and  the  woitls  "be- 
quest" and  "legacy"  shall  each  be  held  to  mean  the  same 
thing,  and  to  embrace  and  include  either  real  or  personal 
estate,  or  both. 

§  26.  When  the  law  requires  any  writing  to  be  signed 
by  a  party  thereto,  it  shall  not  be  deemed  to  be  signed  un- 
less the  signature  be  subscribed  at  the  end  or  close  of  such 
writing. 


OHAPTAK     TI. 

CONVEYANCES. 

§  1.  No  seal,  or  scroll,  or  indentation,  shall  be  necessary 
NotMior  In.    to  sive  validity  or  effect  to  a  deed,  except  the  deed  of  4 

Biitation       re-       ,   ?  •; ^: _-.l:^l    _u-.ii  i L i  ^_  u^ ^*^ 


quirld   to   tte   State  or  a  corporation,  which  shall  have  a  seal  as  hereto- 

deed  of  a  priYAle     fV\a.A 
parson.  iurc. 

§  2.  The  owner  may  convey  any  interest  in  lands,  not 
Bffectof  dMdt.   in  the  adverse  possession  of  another. 

§  3.  No  estate  of  inheritance,  or  freehold,  or  for  a  term 

A  writin   or   ^^  okore  than  one  year,  in  lands,  shHll  be  conveyed  unless 

poMMtion    M-    b}**  deed  or  will ;  and  no  gift  of  a  slave   shall  be  valid  un- 

Srtiiie.^^  '***    less  by  deed  or  will,  or  unless  actual  possession  shall  have 

come  to  and  remained  with  the  donee,  or  some  person 
claiming  under  him. 

If  the  donor  and  donee  reside  together  at  the  time  of  the 
gift,  possession  of  the  donee  at  the  place  of  their  residence 
shall  not  be  a  sufficient  possession  within  the  meaning  of 
this  section. 
§  4.  Conveyances  by  deed  of  bargain  and  sale,  or  deed 
Operation  of  of  release,  or  by  covenant  to  stand  seized  to  use,  or  deed 
fe*ii*"pS«IS^    operating  by  way  of  covenant  to  stand  seized  to  use,  or  by 
•ion.  grant,  shall  be  held  to  transfer  the  possession  of  the  bar- 

gainor, releasor,  covenantor  or  grantor,  to  the  bargainee, 
releasee,  grantee,  or  person  entitled  to  the  use,  for  the  es- 
tate or  interest  which  he  has  or  shall  have  in  the  use  and 
intends  to  convey. 
§  5.  Every  deed  of  release  shall  be  as  effectual  for  the 
Bftct  of  a  r«.   purposes  therein  expressed,  without  the  execution  of  a  lease, 
itAM.  as  if  the  same  had  been  executed. 
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§  6.  A  covenant  by  a  grantor  in  a  deed,  ^'thal  he  will  tear- 
rant  the  property  hereby  conveyed ^^^  or  wordo  of  like  import, 
shall  have  the  same  effect  as  if  the  grantor  had  covenant- 
ed that  he,  his  heirs  and  personal  representatives,  would 
forever  warrant  and  defend  the  said  property,  unto  the 
grantee,  his  heirs,  personal  representatives  and  assignees, 
against  the  claims  and  demands  of  all  persons  whatever. 

§  7.  A  covenant  by  a  grantor,  ^^tliat  he  will  warrant  spe- 
cially the  propeity  thereby  convcycd^^  or  words  of  like  import, 
shall  have  the  same  effect  as  if  the  grantor  had  covenant- 
ed that  he,  his  heirs  and  personal  representatives,  would 
forever  warrant  and  defend  the  said  property,  unto  the 
grantee,  his  heirs,  personal  representatives  and  assignees, 
against  the  claims  and  demands  of  the  grantor  and  all 
persons  claiming,  or  to  claim  by,  through,  or  under  him. 

§  8.  The  words  ^^imth  warranty^'^  or  ^^xmih  general  tcarran- 
ty^^  in  any  deed,  shall  be  deemed  to  be  a  covenant  by  the 
grantor,  "Hhal  lie  will  warrant  the  property  thereby  conveyed, ^^ 

The  words  ^^witli  special  warranty ^^  in  any  deed,  shall  be 
deemed  to  be  a  covenant  by  the  grantor,  ^^thal  he  will  warrant 
specially  the  property  tha-eby  conveyed^ 

§  9.  No  deed  conveying  any  title  to,  or  interest  in,  land 
for  a  longer  time  than  five  years,  nor  any  agreement  in 
consideration  of  marriage,  shall  be  goodagainst  a  purcha- 
ser for  a  valuable  consideration,  not  having  had  notice 
thereof,  or  any  creditor,  unless  the  same  be  acknowledged 
by  the  party  who  shall  execute  the  same,  or  be  proved  and 
lodged  for  record  in  the  proper  office,  as  prescribed  by  law. 

§  10.  All  laws  authorizing  any  deed  or  mortgage  to  be 
recorded  in  the  clerk's  office  of  the  court  of  appeals  or 
general  court,  are  hereby  repealed. 

All  deeds  and  mortgages  and  other  instruments  of  wri- 
ting, which  are  required  by  law  to  be  recorded,  to  be  ef- 
fectual against  purchasers  without  notice,  or  any  creditor, 
shall  be  recorded  in  the  clerk's  office  of  the  court  of  the 
county  in  which  the  property  conveyed,  or  the  greater  part 
thereof,  shall  be. 

.  §  11.  No  deed  of  trust  or  mortgage,  conveying  a  legal 
or  equitable  title  to  real  or  personal  estate,  shall  be  valid 
against  a  purchaser  for  a  valuable  consideration,  without 
notice  thereof,  or  against  any  creditor,  until  such  deed  shall 
be  acknowledged  or  proved  according  to  law,  and  lodged  for 
record. 

§  12.  All  bona  fide  deeds  of  trust  or  mortgage  shall  take 
effect  in  the  order  that  the  same  shall  be  legally  acknowl- 
edged or  proved  and  lodged  for  record. 

§  13.  Liens,  by  deed  or  mortgage,  may  be  discharged  by 
an  entry  acknowledging  satisfaction  of  the  same  on  the 
margin  of  the  record  thereof,  signed  by  the  person  entitled 
to  the  same,  or  his  personal  representative,  and  attested  by 
the  clerk  or  his  deputy,  which,  in  the  case  of  a  mortgage  or, 
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1851.        <l6®d  of  trust,  shall  have  the  effect  to  reinvest  the  title  ia 
'  "^   the  mortgagor  or  grantor,  or  person  entitled  thereto. 

This  provision  shall  not  be  held  to  change  the  existing 

law,  if  no  such  entry  be  made. 

§  14.  Powers  of  attorney,  to  convey  real   or  personal 

Powers  of  at-    property,  may  be  acknowledged  or  proved  in  the  manner, 

***"*^*  and  lodged  for  record  in  the  proper  office,  as  prescribed  for 

recording  conveyances.  If  the  conveyance,  made  under  a 
power,  is  required  by  law  to  be  recorded,  or  lodged  for  re- 
cord, to  make  the  same  valid  against  creditors  and  pur* 
chasers,  then  the  power  must  be  lodged  or  recorded  in  like 
manner. 

§  15.  Deeds  made  by  resident^  of  Kentucky,  other  than 

Within  wiiat   deeds  of  trust  and  nqortgages,  shall  not  be  good  against  a 

itcordedL******    purchaser  for  a  valuable  consideration  not  having  notice 

thereof,  or  any  creditor,  except  from  the  time  the  same 
shall  be  legally  acknowledged  or  proved  and  lodged  lor 
record,  unless  the  same  be  so  lodged  within  eight  months 
from  the  date  thereof. 

If  made  by  persons  residing  out  of  Kentucky,  and  in  the 
United  States,  within  twelve  months. 

If  out  of  the  United  States,  within  eighteen  months. 
§  16..  Deeds  executed  in  this  state,  by  persons  other  than 

DeeJtneciiud  f^^^^  covert,  may  be  admitted  to  record — 
lAtbiivute.  1.  On  the  acknowledgment,  before  the  proper  clerk^ 

by  the  party  making  the  deed ; 

2.  Or  by  the  prooi  of  two  subscribing  witnesses,  or 
by  the  proof  of  one  subscribing  witness,  who  shall  also 
prove  the  attestation  of  the  other ; 

3  Or  by  proof  by  two  witnesses  that  the  subscribing 
witnesses  are  both  dead,  and  also  like  proof  of  the 
signature  of  one  of  them  and  of  the  grantor; 

4.  Or  by  like  proof  that  both  of  the  subscribing  wit- 
nesses are  out  of  the  state,  or  that  one  is  so  absent, 
and  the  other  is  dead,  and  also  like  proof  of  the  signa- 
ture of  one  of  the  witnesses  and  of  the  grantor ; 

5.  Or  on  the  certificate  of  a  clerk  of  a  county  court 
of  this  state  that  the  same  had  been  acknowledged  or 
proved  before  him  as  required  by  this  section. 

§  17.  Deeds  executed  out  of  the  state,  and  within  the 

Deed     e  ted   U"^^®^  States,  by  persons  other  than  femes  covert^  may  be 

oat  o'tte'^state    admitted  to  record  when  the  same  shall  be  certified,  under 

"lOtedsutefc***   ^^^  ^cal  of  office,  by  the  clerk  of  a  court,  mayor  of  a  city, 

or  secretaiy  of  state,  dr  commissioner  to  take  the  ac- 
knowledgment of  deeds,  or  by  a  judge  under  the  seal  of 
his  court,  to  have  been  acknowledged  or  proved  before 
him  in  the  manner  hereby  required. 

§  18.  Deeds  executed  out  of  the  United  States,  by  per- 
o«irof''tbe^ur8T    sons  Other  than   femes  covert^  may  be  admitted  to  record 

when  the  same  shall  be  certified  by  any  foreign  minister  or 
consul)  or  secretary  of  legation  of  the  United  States,  or  by 
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the  secretary  of  foreign  afiairsj  certified  under  his  seal  of 
office,  or  the  judge  of  a  superior  court  of  the  nation  where 
the  deed  shall  be  executed,  to  have  been  acknowledged  or 
proved  before  him  in  the  manner  prescribed  by  law. 

§  19.  Where  a  deed  is  proved  by  persons  other  than  the 
subscribing  witnesses,  the  officer  shall  state  the  names  and 
residence  of  such  persons  in  his  certificate. 

§  20.  Married  women  may  convey  any  real  or  personal 
estate  which  they  own,  or  in  which  they  have  an  interest, 
legal  or  equitable,  in  possession,  reversion,  or  remainder. 

§  21 .  The  conveyance  may  be  by  the  joint  deed  of  husband 
and  wife,  or  by  separate  instrument,  but  in  the  latter  case 
the  husband  must  first  convey,  or  have  theretofore  convey- 
ed. The  deed  as  to  the  husband  raa}^  be  acknowledged  or 
proved  and  recorded  as  provided  for  in  the  preceding  sec- 
tions. 

§  22.  A  deed  of  a  married  woman,  to  be  effectual,  shall 
be  acknowledged  before  some  of  the  officers  named  in  the 
preceding  sections,  and  recorded  in  the  proper  office.  Pre- 
vious to  such  acknowledgment,  it  shall  be  the  duty  of  the 
officer  to  explain  to  her  the  contents  and  effect  of  the  deed, 
separately  and  apart  from  her  husband,  and.  thereupon,  if 
she  freely  and  voluntarily  acknowledge  the  same,  and  is 
willing  for  it  to  be  recorded,  the  officer  shall  certify  the 
same  as  follows : 

1 .  Where  the  acknowledgment  shall  be  talcen  by  an 
officer  of  this  state,  he  shall  simply  certify  that  it  was 
acknowledged  before  him,  and  when  it  was  done, 
which  shall  be  evidence  that  she  had  been  examined 
separately  and  apart  from  her  husband,  and  the  con- 
tents explained  to  her,  and  that  she  had  voluntarily 
acknowledged  the  instrument,  and  consented  that  it 
should  be  recorded. 

2.  Where  the  acknowledgment  shall  be  taken  by  an 
officer  residing  out  of  this  state,  the  same  shall  be  ac- 
knowledged and  certified  to  the  effect  following : 

Commonwealth  for  Kingdom)  of  set : 

County  (or  Town,  or  City,  or  Department,  or 
Parish)  of  set : 

I,  A.  B.,  (here  give  his  title,)  do  certify  that  this  in- 
strument of  writing  from  C.  D.  and  wife,  E.  F.,  (or  from 
E.  F.,  wife  of  C.  D.,)  was  this  day  produced  to  me  by 
the  parties,  and  the  contents  and  effect  of  the  instru- 
ment being  explained  to  the  said  £.  F.  by  me,  sepa- 
rately and  apart  from  her  husband,  she  thereupon  de- 
clared that  sue  did  freely  and  voluntarily  execute  and 
deliver  the  same,  to  be  her  act  and  deed^  and  consent- 
ed that  the  same  might  be  recorded. 

[Seal]        Given  under  my  hand  and  seal  of  office. 

A.  B. 
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1851.  3.  If  the  husband  join  in  the  deed  with  his  wife, 

"  and  acknowledge  it  before  the  same  officer,  hU  ac« 

knowledgment  may  be  certified  with  that  of  hie  wife, 

immediately    succeeding    the    word  "parties,"  thus, 

*<which  was  acknowledged  by  the  said  C.  D.  to  be  his 

act  and  deed." 

§  23.  Where  deeds  have  been  or  may  be  legally  exe* 

Deeds  not  re    cnted,  but  not  recorded  or  lodged  for  record  in   proper 

^di4iBpioi»f   ^jj^g^  g^^j^  ^%^iA  may  be  proved  or  acknowledged  and  re-r 

corded,  and  be  as  efiectaal  from  the  time  of  so  recording:, 
as  if  recorded  in  proper  time..  This  section  shall  not  ap- 
ply to  the  deed  of  a  married  woman,  anless  re-acknowl* 
edged  by  her,  and  recorded  thereafter  in  proper  time. 

\  24.  The  clerk  of  each  county  court  shall  record  all  in- 
Doty  of  ciaritt.   stniments  of  writing  embraced  in  any  section  of  this  chap* 
[  ter,  which  shall  be  lodged  for  record  properly  certified,  or 

\  which  shall  be  acknowledged  or  proved  before  him  as  re- 

quired by  law.  He  shall  also  record  the  certificates  in- 
dorsed on  the  same,  and  shall  certify  the  time  when  the  in- 
strument was  lodged  in  his  office  for  record.  If  acknowl- 
edged or  proved  before  him,  he  shall  also  certify  the  time 
of  doing  the  same,  and  by  whom  proved,  and  that  the  in- 
strument and  the  certificates  thereon  have  been  duly  recor- 
ded in  his  office. 

§25.  Where  the  office  of  any  county  court  clerk  ha« 

Duty  or  the  been  or  may  hereafter  be  vacated,  leaving  therein  any 

cUMkt!*^"     ^'  instraments  of  writing  unrecorded,  which,  from  an  official 

indorsement  thereon,  shall  appear  to  have  been  acknowl- 
edged or  proved  ready  for  record,  or  that  have  been  ac- 
knowledged or  proved  befoce  another  officer,  and  certified 
according  to  law,  and  lodged  in  his  office  for  record,  the 
successor  of  such  clerk  shall  record  the  same,  making  his 
certificate  conform  to  the  facts. 

§  26.  Where  the  office  of  any  county  court  clerk  has 
been  or  may  hereafter  be  vacated,  leaving  therein  any  in- 
'  strument  of  writing  unrecorded,  which,  from  an  official  in- 
dorsement thereon,  shall  appear  to  have  been  acknowl- 
edged or  proved  in  part,  the  successor  may  receive  the  com- 
plete acknowlegment  or  proof  according  to  law,  and  re- 
cord the  same,  making  his  certificate  conform  to  the  facts. 

§  27.  Where  the  office  of  any  county  court  clerk  has 
been  or  may  hereafter  be  vacated,  leaving  therein  any  in- 
strument of  writing  recorded  in  his  office,  the  original  of 
which  has  never  been  taken  therefrom,  and  in  the  record 
of  which,  or  the  authentication  thereof,  there  is  an  error  or 
omission,  by  deviation  from  the  original,  it  shall  be  the  du- 
ty of  the  successor  to  correct  such  record,  by  making  it  an 
exact  copy  of  the  original  instrument  and  authentication. 

And  whenever  the  clerk  who  has  vacated  his  office,  shall 
have  fkiled  to  put  his  name  to  the  certificate  on  any  instru- 
ment of  writing  which  he  has  recorded,  or  to  the  record 
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thereof,  and  the  original  shall  not  have  been  removed  from 
his  office,  the  successoi*  shall  sign  the  name  of  the  deceas- 
ed clerk  to  the  same,  and  shall  make  a  note  on  the  record, 
at  the  foot  of  the  certificate,  of  any  act  done  as  aforesaid. 

§  28.  No  commission  shall  be  necessary  to  take  the  ac- 
knowledgment or  proof  of  any  instrument  of  writing,  pre- 
paratory to  the  recording  of  the  same. 

§  29.  Certified  copies  of  all  instruments  legally  recorded 
9hall  be  prima  facie  evidencCi  in  all  courts  and  tribunals  of 
this  state. 

§  30.  Instruments  which  have  been  or  may  be  recorded, 
rhall  be  delivered  to  the  party  entitled  tP  the  same. 

§  31.  Where  any  married  woman  shall  heretofore,  joint- 
ly with  her  husband,  have  executed  a  deed  for  any  proper- 
ty, with  a  view  to  pass  her  estate  therein,  and  shfi^l  have 
acknowledged  the  same,  separately  and  apart  from  her 
husband,  before  any  officer  having  the  power  to  take  and 
certify  the  acknbwledgment  or  proof  of  deeds^  and  the 
same  has  been  recorded  in  the  proper  office  in  due  time,  as 
nsquired  by  law,  the  deed  so  recorded,  or  a  copy  from  the 
record  thereof,  shall  be  prima  facie  evidence,  in  all  courts 
and  tribunals,  that  the  deed  was  freely  and  voluntarily  ex- 
ecuted and  acknowledged. 

But  this  provision  shall  not  be  held  to  embrace  a  certifi- 
cate which  on  its  face  shows  that  only  a  relinquishment  of 
dower  was  intended. 

§  82.  No  deed  shall  be  held  to  be  legally  lodged  for  re- 
cord until  the  tax  be  paid  thereon. 

^  33.  It  shall  be  the  duty  nf  each  county  court  clerk, 
once  in  each  year,  at  the  April  otr  May  term,  to  advertise, 
in  writing,  at  the  court  house  of  his  county,  a  list  of  all 
deeds  in  his  office  unrecorded,  and  the  reason  why  each 
one  has  not  been  recorded. 

§  34.  The  clerk  of  each  county  court  shall  make  and 
keep  an  alphabetical  cross  index  of  all  conveyances  here- 
tofore or  hereafler  recorded  in  his  office ;  and  he  sball^ 
when  a  mortgage  or  deed  of  trust  is  lodged  in  his  office  for 
record,  forthwidi  place  the  names  of  the  parties  to  suck 
mortgage  or  deed  of  trust  upon  the  cross  index  of  his  of- 
fice. 

§  85.  Nothing  contained  in  Ais  chapter  shall  be  held  to 
enlarge  the  powers  of  infants  or  persons  of  unsound  mind. 
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CHAPTER    VII. 

REAL  ESTATE. 


§  1.  The  commonwealth  of  Kentucky  is  deemed  to  have 
possessed  the  original  and  has  the  ultimate  property  in  and 
to  all  lands  within  the  state. 
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§  2.  All  land  titles  in  this  state  are  declared  to  be  alio-  * 
dial,  and  (subject  to  escheat)  the  entire  and  absolute  prop- 
erty in  the  same  is  vested  in  the  owners,   according  to  the 
nature  of  their  respective  estates ;  except 

§  3.  That  the  right  of  eminent  domain  in  and  to  all  real 
estate  resides  and  remains  in  the  commonwealth. 

§  4.  No  judgment  of  eviction  suffered  by  a  husband,  or 
feoffment  or  conveyance  made  by  him  of  the  inheritance  or 
freehold  of  his  wife,  or  other  act  done  by  him,  shall  operate 
as  a  discontinuance,  or  shall  prejudice  or  impair  her  right 
of  action,  or  the  right  of  entry  of  her  or  her  heirs,  or  such 
as  have  right  after  her  death. 

§  5.  The  dying  seized  of  a  disseizor  shall  not  be  such  de- 
scent in  law  as  to  take  away  the  right  of  entry  of  any  who 
have  such  right  at  the  deat-h  of  the  disseizor,  unless  he  shall 
have  had  twenty  years  peaceable  possession  after  the  dis- 
seizin was  committed. 

§  6.  Any  interest  in  or  claim  to  real  estate  may  be  dispo- 
sed of  by  deed  or  will  in  writing. 

Any  estate  may  be  made  to  commence  in  futuro,  by  deed 
in  like  manner  as  by  will,  and  any  estate  which  would  be 
good  as  an  executory  devise  or  bequest,  shall  be  good  if 
created  by  deed. 

§  7.  Every  estate  in  land  created  by  deed  or  will,  with- 
out words  of  inheritance,  shall  be  deemed  a  fee  simple,  or 
such  estate  as  the  grantor  or  testator  had  power  to  dispose 
of,  if  a  less  estate  be  not  Umited  by  express  words,  or  by 
necessary  inference. 

§  8.  All  estates  heretofore  or  hereafter  created,  which  in 
former  times  would  have  been  deemed  estates  in  tail,  shall 
henceforth  be  held  to  be  estates  in  fee  simple ;  and  every 
limitation  on  such  an  estate  shall  be  held  valid,  if  the  same 
would  be  valid  when  limited  upon  an  estate  in  fee  simple. 

§  9.  Every  limitation  in  any  deed  or  will,  contingent  upon 
the  dying  of  any  person,  without  heirs,  or  heirs  of  the  body, 
or  issue,  or  issue  of  the  body,  or  children,  or  offspring,  or 
descendant,  or  other  relative,  shall  be  construed  a  limita- 
tion to  take  effect  when  such  person  shall  die,  not  having 
such  heir,  or  issue,  or  child,  or  offspring,  or  descendant,  or 
other  relative  living  at  the  time  of  his  death,  or  born  with- 
in ten  months  thereafter,  unless  a  different  limitation  be 
plainly  declared  on  the  face  of  the  instrument  creating  it. 

§  10.  When  any  estate  shall  be  given  by  deed  or  will  to 
any  person  for  his  life,  and  after  his  death  to  his  heirs,  or 
the  heirs  of  his  body,  or  his  issue  or  descendants,  the  same 
shall  be  construed  to  be  an  estate  for  life  only  in  such  per- 
son, and  a  remainder  in  fee  simple  in  his  heirs,  or  the  heirs 
of  his  body,  or  his  issue  or  descendants. 

§  11.  A  contingent  remainder  shall  in  no  case  fail  for  the 
want  of  a  particular  estate  to  support  it. 
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^  12.  The  alieDation  of  a  particalar  estate  on  which .  a 
remainder  depends,  or  the  union  of  such  estate  with  the  in- 
heritance by  purchase  or  descent,  shall  not  operate  by  mer- 
ger, or  otherwise  to  defeat,  impair,  or  affect  such  remain- 
der. 

§  13.  Joint  tenants  may  be  compelled  to  make  partition, 
and  when  a  joint  tenant  shall  die,  his  or  her  part  of  the 
joint  estate,  real  or  personal,  shall  descend  to  bis  or  her 
heirs,  or  pass  by  devise,  or  go  to  his  personal  representa- 
tives, subject  to  debts,  curtesy,  dower,  or  distribution. 

§  14.  The  preceding  section  shall  not  apply  to  any  estate 
which  joint  tenants  have  as  executors  or  trustees,  nor  to  an 
estate  conveyed  or  devised  to  persons  in  their  own  right, 
when  it  manifestly  appears,  from  the  tenor  of  the  instru- 
ment, that  it  was  intended  that  the  part  of  the  one  dying 
should  belong  to  the  others ;  neither  shall  it  effect  the  mode 
of  proceeding  on  any  joint  contract,  judgment,  or  decree* 

§  15.  When  any  estate  shall,  by  deed  or  will,  be  limited 
in  remainder  to  the  son  or  daughter,  or  to  the  use  of  the  son 
or  daughter,  of  any  person  to  be  begotten,  such  son  or 
daughter,  born  after  the  death  of  his  or  her  parent,  shall 
take  the  estate  in  the  same  manner  as  if  he  or  she  had 
been  born  in  the  lifetime  of  the  parent,  notwithstanding  no 
estate  shall  have  been  conveyed  to  support  the  remainder 
afler  the  death  of  the  parent. 

§  16.  The  attornment  of  a  tenant  to  a  stranger  shall  be 
void,  unless  it  be  with  the  consent  of  the  landlord,  or  pur- 
suant to  or  in  consequence  of  the  judgment,  order,  or  de- 
cree of  a  court.  A  conveyance  or  devise  of  a  rent,  rever- 
sion, or  remainder,  shall  be  valid  without  an  attornmentof 
the  tenant ;  but  no  tenant  who  shall  pay  the  rent  to  the 
grantor  before  notice  of  the  conveyance,  shall  buffer  any 
damage  thereby. 

§  17.  A  deed  and  warranty  of  land,  purporting  to  pass 
or  a^isure  a  greater  right  or  eptate  than  the  person  can  law- 
fully pass  or  assure,  shall  operate  to  convey  or  warrant  so. 
much  of  the  right  and  estate  as  such  person  can  lawfully 
convey,  but  shall  not  pass  or  bar  the  residue  of  the  right 
or'  estate  .purporting  to  be  conveyed  or  assured. 

§  18.  If  the  deed  of  such  grantor  warrant  the  estate  pur- 
porting to  be  conveyed  against  him  and  his  heirs,  and  any 
estate,  real  or  personal,  shall  descend  to  the  claimant,  or 
come  to  him  by  devise  or  distribution  on  the  side  of  the 
grantor,  then  he  shall  be  barred  for  the  value  of  the  estate 
that  shall  so  descend,  or  come  to  him  by  descent,  devise,  or 
distribution. 

§  10.  If  in  time  after  any  real  or  personal  estate  shall 
come  to  the  claimant  by  descent,  devise,  or  distribution 
from  the  grantor,  then  shall  the  tenant  recover  from  him  of 
the  estate  warranted,  the  value  of  the  estate  that  so  comes 
to' him  by  descent,  devise,  or  distiibution.    The  recovery 
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1851.        9ha.ll  be  by  writ  from  the  coprt  in  which  the  plea  was 
—  '    pleaded. 

§  20.  When  a  deed  shall  be  made  to  one  person,  and  the 
consideration  therefor  shall  be  paid  by  another,  no  use  or 
trust  shall  result  in  favor  of  the  latter. 

§  21.  Such  deeds  shall  be  deemed  frandulent,  as  ag^nst 

the  existing  debts  and  liabilities  of  the  person  paying  the 

consideration. 

§  22.  The  provisions  of  the  section  before  the  oQe  next 

BMuiting  tnittt   preceding  this,  shall  not  extend  to  cases  where  the  grantee 

shall  have  taken  a  deed  in  his  own  name  without  the  con- 
sent of  the  person  paying  the  consideration,  or  where  the 
grantee,  in  violation  of -some  trust,  shall  have  purchased 
the  lands  deeded  with  the  effects  of  another  person. 
§  23.  Estates  of  every  kind  held  or  possessed  in  trust 
Trust  ettatet    shall  be  subjoct  to  the  debts  and  charges  of  the  persons  to 
liable  for  dobta.    ^hose  uso  or  for  whoso  benefit  they  shall  be  respectively 

held  or  possessed,  as  they  would  be  subject  to,  if  those  per- 
sons owned  the  like  interest  in  the  property  held  or  pos- 
sessed as  they  own  or  shall  own  in  the  use  or  trust  thereof. 
§  24.  No  sale  made  of  any  property,  by  a  trustee  by  vir- 
ceruhi  tales    tuc  of  a  deed  of  trust  or  pledge  to  secure  the  payment  of 
taiid."^***  *"'•  debts,  shall  be  valid,  nor  shall  the  conveyance  by  such 

trustee  pass  the  title  of  the  property  specified  in  such  deed 

or  pledge,  unless  the  sale  thereof  shall  be  in  pursuance  to 

a  decree  or  order  of  a  court,  or  the  maker  of  such  deed  or 

pledge  shall  join  in  a  writing  evidencing  the  sale. 

§  25.  Every  deed  shall,  unless  an  exception  be   made 

con9tnictwe   therein,  be  construed  to  include  all  buildings,  privileges  and 

eflfoct  or  deeds,     appurtcuances  of  every  kind  attached  to  the  lands  therein 

conveyed. 
§  26.  When  any  real  estate  shall  be  hereafter  conveyed, 
Row  Hens  for    ^^^  ^hc  purchase  money,  or  any  part  thereof,  shall  remain 
pjirc^  mftoey   unpaid  at  the  time  of  die  conveyance,  the  grantor  shall 
ms)    reserve  ,    ^^^  thereby  have  a  lien  for  the  same,  unless  it  be  express- 
ly stated  in  the  deed  what  part  of  the  consideratiqn  re- 
mains unpaid. 

§  27.  Recoveries  by  fraud,  craft,  or  oovin,  upon  feigned 
and  untrue  titles,  against  landlords,  caused  and  suffered  by 
them  to  put  the  termers  out  of  possession,  may  be  falsified 
by  said  termers  for  their  terms  only,  in  such  wise  and  form 
AS  tenants  of  the  freehold  shall  and  may  do  by  tiie  course 
of  the  common  law,  when  such  tenant  of  the  freehold  was 
neither  privy  nor  party  to  the  recovery. 

§  26.  The  said  termers  and  their  representatives  and  as- 
signs shall' retain,  hold,  and  ei\joy  their  terms  according  to 
their  leases,  notwithstanding  such  recoveries,  against  the 
persons  recovering,  as  they  should  or  might  have  done 
against  the  lessors,  if  such  recovery  had  not  been  had  or 
suffered. 
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$  39.  The  landlords  and  their  repreaentatives  and  as- 
signees shall  have  like  remedy,  after  such  recovery,  against 
the  termers  and  their  representatives  and  assignees,  for  the 
rents  reserved,  and  like  action  for  waste,  as  if  the  recovery 
had  not  beei^  had. 

§  30.  No  execution  shall*  be  effected  by  any  sach  feigned 
recovery ;  but  all  persons  having  or  entitled  to  have  any 
lands  in  execution,  shall  have  like  remedy  to  avoid  and  fal- 
sify such  recoveries  as  is  provided  for  termers. 

I  31.  Grantees  or  assignees  of  reversions,  and  their  heirs, 

Eersonal  representatives,  and  successors,  shall  and  may 
ave  and  ei\joy  like  advantages  against  lessors,  their  per- 
sonal representatives  and  assignees,  by  entry,  or  for  doing 
waste,  or  other  forfeiture,  and  shall  have  the  same  advan- 
tages, benefits,  and  remedies  by  action  for  the  i^on-perform- 
ance  of  any  covenant  or  agreement  contained  and  express- 
ed in  any  lease,  grant,  or  obligation,  against  the  lessees, 
grantees,  or  their  personal  representatives  or  assignees,  as 
the  said  lessors  or  grantors,  or  their  heirs  or  successors, 
ought,  should  or  niight  have  had. 

^  32.  Grantees  and  lessees  of  lands  for  term  of  years, 
or  for  life  or  lives,  their  personal  representatives  and  as- 
signees, shall  and  may  have  like  action,  advantage  and 
remedy  against  all  and  every  person,  their  heirs,  personal 
representatives,  successors,  and  assignees,  who  shall  have 
any  gift  or  grant  of  the  reversion  of  the  same  lands  so  let, 
or  any  part  thereof,  or  any  covenant  or  agreement  contain- 
ed in  the  grant  or  lease,  as  the  same  grantees  or  lessees 
might  or  should  have  had  against  the  said  grantors  or  les- 
sors, their  heirs  and  successors. 

§  83.  No  covenant  or  promise  of  a  lessee,  that  he  will 
repair  or  leave  the  premises  in  repair,  shall  have  the  ef- 
fect, if  the  buildings  are  destroyed  by  fire  or  otherwise, 
without  fiiult  or  negligence  on  his  part,  of  binding  him  to 
erect  such  buildings  again,  unless  the  contrary  be  express- 
ly provided. 

§  34.  The  absolute  power  of  alienation  shall  not  be  sus- 
pended, by  any  limitation  or  condition  whatever,  lor  a  lon- 
ger period  than  daring  the  continuance  of  a  life  or  lives,  in 
being  at  the  creation  of  the  estate,  and  twenty  one  years 
and  ten  months  thereafter. 
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EXECUTORS  AND  ADMINISTRATORS. 

ARnCLG  I. 


§1.  The  person  nominated  by  a  will  as  the  executor      Powcnofex- 
thereof,  shall  not  have  power  to  act  until  he   qualifies  as   ^^'^^ 
such,  by  taking  an  oath  and  giving  bond  in  the  court  in 
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1S51.  which  the  will,  or  an  authenticated  copy  thereof,  is  adniitted 
to  record.  But  he  may  provide  for  the  bariai  of  the  testa- 
tor, pay  reasonable  funeral  expenses,  and  take  care  of  and 
preserve  the  estate. 

§  2.  The  oath  of  an  executor,  or  administrator  with  the 
otth.  will  annexed,  shall  be,  that  the  writing  admitted  to  record 

contains  the  true  last  will  and  testament  of  the  deceased, 
00  far  as  he  knows  or  believes,  and  that  he  will  faithfully 
perform  the  duties  of  his  ofBce  to  the  best  of  his  judgment. 
§  8.  Every  executor,  and  administrator  with  the  will  an- 
Togive  bond,   nexed,  shall  give  a  bond  and  good  surety,  sufficient  to   se- 
cure the  amount  of  the  whole  estate  of  the  deceased  to  be 
administered. 
§  4.  But  when  the  will  directs  that  an  executor  shall  not 
Ko  wrtty  in   give  Burcty,  the  court  shall  not  require  it,nnlesson  the  mo* 
ncuet.      ^^^  ^j.  g^j^^  ^jjg  interested,  or  from  its  own  knowledge  it 

shall  appear  proper  to  require  it. 
§  5.  The  bond  of  an  executor,  or  administrator  with  the 
Formofbond. .  ^ill  annexed,  shall  be  in  substance  as  follows : 

Whereas,  I,  A.  B.,  have  been  appointed  aild  have  quali* 
fied  as  executor,  (or  administrator  with  the  will  annexed,) 
of  C.  D.  Now  we,  A.  B.,  principal,  and  E.  F.  and  6.  H., 
bitf  sureties,  do  hereby  covenant  to  and  with  the  common- 
wealth of  Kentucky,  that  the  said  A.  B.  will  well  and  truly 
administer,  according  to  law,  the  goods,  chattels,  credits, 
and  effects  that  may  come  to  his  hands,  and  the  proceeds 
of  any  sale,  and  the  rents  and  profits  of  any  estate  which 
may  come  to  his  hands,  or  any  one  for  him,  by  color  of  his 
office,  which  the  will  empowers  him  to  sell,  and  will  make  a 
just  and  true  account  of  all  his  actings  and  doings  therein  ; 
and  will  further  well  and  truly  pay  and  deliver  all  the  leg- 
acies specified  in  said  will,  as  far  as  the  goods,  chattels, 
credits  and  other  effects  will  extend.  And  we  further  cov- 
enant that  he  will  make  a  proper  distribution  of  any  sur- 
plus effects  to  the  persons  entitled  thereto.  This 
day  of 

§  0.  Which  bond  shall  be  subscribed  by  the  executor,  or 
administrator  with  the  will  annexed,  and  his  sureties,  ap- 
proved by  the  court,  and  attested  by  the  clerk,  and  care- 
fully kept  by  the  latter  in  his  office. 

§  7.  A  copy  of  the  order,  whereby  a  certificate  is  granted 

rerttncateof    ^"7  personal  representative  for  obtaining  probate  or  letters 

prob«uttnttec««-    of  administration,  shall  be  as  effectual  as  the  probate  or 

**^*  letters  made  out  in  due  form.     But  the  clerk  of  the  court 

making  puch  order  shall,  when  required  by  any   personal 

representative,  make  out  such  letters  and  probate  in   due 

form,  and  certify  the  same  under  the  seal  of  his  court. 

§  8.  Before  an  executor,  or  administrator  with  the  will 

Indemnity    annexed,  shall  pay  or  deliver  over  a  legacy,  or  distribute 

•Slf/iSttei*    the  part  not  devised,  he  may  require  an  obligation,  with 

diatrtbuMM.       good  surety,  from  the  legatee  or  distributee,  to  refund  due 
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proportions  of  any  debts  or  demands  which  may  afterwards 
appear  against  the  testator,  and  the  costs  attending  the  re- ' 
covery  of  the  same. 

§  9.  Tb^  executors,  or  such  of  them  as  shall  undertake 
the  execution  of  the  will,  or  if  all,  or  more  than  one,  un- 
jdertake  and  part  die,  or  vacate  the  office,  the  residue  or 
survivor  may  sell  the  land  whioh  the  will  directs  or  devises 
to  the  executor  or  to  another  person  to  be  sold,  or  gives  a 
discretionary  power  to  sell,  if  no  other  person  be  thereby 
appointed  for  that  purpose,  or  if  the  person  so  appointed 
shall  refuse  to  petform  the  trust,  or  die  before  he  shall  have 
completed  it. 

§  10.  The  appointment  of  a  debtor  executor  shall  in  no 
case  be  deemed  an  extinguishment  of  the  debt,  unless  the 
will  so  direct. 

§  11.  The  executor  of  an  executor  shall  have  no  author- 
ity, as  such,  to  administer  the  estate  of  the  first  testator; 
but  on  the  death  of  the  sole  or  surviving  executor  of  any 
last  will,  administration  of  the  estate  of  the  first  testator, 
not  already  administered,  may  be  granted,  with  the  will 
annexed,  to  such  person  as  would  have  been  entitled  to 
administration  if  the  testator  had  died  intestate. 

§,  12.  If  there  be  no  executor  appointed  by  the  wilU  or  if  ^ 
all  the  executors  therein  named  die,  or  refuse  the  executor- ' 
ship,  or  fail  to  give  bond  as  required  by  law,  which  shall 
amount  to  such  refusal,  the  court  may  grant  administra- 
tion with  the  will  annexed,  to  the  person  who  would  have 
been  entitled  to  administration  if  there  had  been  no  will. 

§  13.  An  administrator  with  the  will  annexed,  shall  pos- 
sess and  exercise  all  power  and  authority,  and  shall  have 
the  same  rights  and  interest,  and  be  responsible  in  like 
manner,  as  the  executors  therein  named,  or  any  of  them. 

§  14.  If  all  the  persons  appointed  executors  are  under 
the  age  of  twenty-one  years  at  the  time  of  recording  the 
will,  or  those  who  are  of  age  refuse  to  qualify,  or  cs^nnot 
give  security,  administration  with  the  will  annexed  may  be  • 
granted  during  such  minority.  But  if  a  testator,  by  his 
will  so  direct,  then  such  infant  executor  may  qualify  and 
give  bond  as  an  adult. 

§  15.  When  any  personal  representative  shall  conunence 
a  suit  or  action,  or  shall  be  sued,  and  shall  die,  be  remov- 
ed, or  superseded  by  another,  before  the  termination  of  the 
suit  or  action,  his  successor  may,  by  qrder  of  court,  be  sub- 
stituted in  the  place  or  stead  of  the  original  plaintifi*,  or  de- 
fendant, the  opposite  party  being  notified  of  such  order. 

§  16.  If  an  unmarried  woman,  who  is  a  personal  repre- 
sentative either  alone  or  jointly  with  another,  shall  marry, 
her  husband  shall  not  be  a  personal  representative  in  her 
right,  but  the  marriage  shall  operate  as  an  extinguishment 
,  of  her  authority,  and  the  other  personal  representative,  if 
there  be  any,  may  proceed  in  discharging  the  trast,  as  if 
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18&1 .  «fae  were  dead.  If  there  be  no  other,  adounistratum  de  to- 
""  nis  ndn  may  be  granted  .by  ibe  courU 

§  17.  If  all  the  executors  named  in  any  laat  will  shall  refuse 
to  qualify,  or  shall  refuse  or  be  unable  to  give  istcurity,  and 
no  person  shall  apply  for  administration  with  the  will  an- 
nexed, or  if  no  one  \i4io  can  give  good  surety  shall  apply 
for  admuiistration  of  the  goods  and  chattels  of  any  intes- 
tine, or  it  for  any  other  cause  there  shall  be^no  personal 
representative  of  a  deceased  person,  it  shall  be  lawful  for 
the  court  having  jurisdiction,  after  the  expiration  of  three 
months  from  the  death  of  such  person,  to  order  the  sheriff 
of  the  county  to  take  the  estate  of  the  decedent  into  his 
possession,  and  administer  the  same. 

§  18.  The  shertiT  shall  in  such  case,  by  virtue  of  his 
office,  and  the  order  of  court,  be  the  administrator,  or  ad- 
ministrator ife  boxis  ncm  of  the  decedent,  with  bis  will  an^ 
«iexed,  if  .there  be  a  will,  and  shall  tbence&rwacd  have  all 
Ihe  'rights  and  powers,  and  shall  be  bound  to  perform  all 
the  duties  of  such  administcation.  His  powers,  rights,  du- 
ties, and  liabilities  shalLnot  expire  with  nis  office.of  sheriff. 
The  court  may,  however,  at  any  time  afterwards,  revoke 
such  order,  -and  allow  any  other  person  tP  qualify  as  exec- 
litor  or  administrator. 

§  1^9.  When  any  personal  .representative  shaU  reside  out 
A  personal  rtp.  of  the  State,  or  bccome  insane,  or  ahaU,  after  bis  qualifica- 
tion, become  otherwise  inoapable  to  diseha^e  his  trust, 
the  ooun^  courtmay,  after  x;itation,  remove  him ;  and  his 
co-representative,  if  he  has  one,  shall  .discharge  .the  trust 
alone,  as 'if 'the  (me  removed  were  dead. 

§  90.  If  there  be  no  other  representative  to.discharge  the 
'trust,  Ae^coort  may  appmnt  one  who  shall  have  the  same 
power  and  rights  and  he  liable  to  the  same  reaponsihility, 
as  respects  the  estate  unadmioistered,  as  the  person  re- 
moved. 

§  21.  D.nringthe  contest  about  die  probate  of  a  will,  or 
'wben^he  court,  for  any  valid  cause,: shall  be  delayed  in 
•granting  letteps  testamentary  4kr  administradtion,  it  nuiy  ap- 
)K>iQt  a  cuiriUor  ^to  collect  and  preserve  th^  estate  of  the 
decedent,  until  probate  of  the  will  be  gran  ted,. or  imtil  the 
causefor  which  such  order  was  made  shall  be  removed. 

In  such  case  the  court  shall  take  bond  and  good  surety, 
from  -the  person  appointed,  lor  the  full  and  &ithful  per- 
•ibrmanoe  -of  the  tnisteonfided  to  him.  An  appeal  or  writ 
of  ervcM*  from  «UGh  order  of  .conrt  diall  not  suspend  the 
powers  of  the  curator. 

§  22.  It  sl^l  bC'the  dnty  of  the  curator  to  collect  and 
ea'fely  keep  the  estate  of  <the  decedent,  and  to  make,  and 
return  to  court  within  thisee  months,  a  full  and  complete 
inventory  of  the  same.  It  shall  be  iiis  further  jduty  lo  ide- 
liver  up  the  estate,  when  required,  to  the  executor  or  ad- 
iniaistrator.    He  may  pAy  .debts,  cominimce  and  maintain 
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a  suit  or  action,  and  may  be  sued  as  such.     He  may  a^U'        1851.^ 
Buch  perishable  and  other  goods  a«  the  county  court  may 
order  to  be  sold,  and  shall  be  allowed  a  reasoottble  cpm- 
penaation  lor  his  services. 

§  :^.  No  suitor  action  shall  be  oomcnenced  against  any    '  Ruiua«ain«t 
personal  representative,  until  six  months  after  be  qualitietf    JSUJuVeJ*"^'*' 
as  such.     If  any  be  brought,  the  coart  shall!  diami^  the 
same  with  costs.     This  sectiott  shall  not  apply  to  executors 
de  son  torl^  nor  suits  to  procure  a  settlement  6i  insolvent 
estates. 

ARTICLE  11. 
AdminUiraU»'s, 

§  24.  When  any  person  shall  die  intestate,  that  court 
shall  have, jurisdiction  to  grant  administration  on  his  estate, 
that  would  have  had  jurisdiction  to  grant  a  certificate  of 
the  probate  of  his  will,  had  he  died  testate. 

^  25.  No  original  administration  shall  be  granted  after 
the  expiration  of  twenty  years  from  the  d^ath  of  the  tes- 
tator or  intestate.     If  such  grant  be  made  it  shall  be  void. 

§  26.  The  court  having  jurisdiction  shall  grant  adminis- 
tration to  the  relations  of  the  deceased,  who  apply  for  totdmifltauf 
the  same,  preferring  first  the  husband  or  wife,  and  then 
such  others  as  are  next  entitled  to  distribution,  or  one  or 
more  of  them,  whom  the  court  shall  judge  will  best  man- 
age the  estate. 

§  27.  If  no  such  peri^on  apply  for  administration  at  the 
second  county  court  f>om  the  death  of  an  intestate,  the 
court  may  grant  administration  to  a  creditor,  or  to  any 
other  person  in  the  discretion  of  the  court.  If  a  will  shall 
afterwards  be  produced  and  proved,  the  administration 
shall  cease,  and  the  court  may  proceed  to  grant  a  certifi- 
cate of  the  probate  thereof,  or,  in  the  proper  case,  letters 
of  administration  with  the  will  anne^ced. 

§  2S.  An  administrator,  at  the  time  of  his  appointment, 
shall  take  the  following  oath :  You  do  swear  that 

died  without  any  will,  so  far  as  you  know  or  believe, 
and  that  you  will  faithfully  perform  and  discharge  the  duties 
of  administrator  of  tfaid  decedent,  to  the  best  of  your  judg- 
ment.   So  help  you  God. 

§29.  When  administration  shall  be  taken  in  this  state,  on 
the  estate  of  any  person  who  was  aii  inhabitant  of  any 
other  state  or  country,  his  personal  estate  found  here,  after 

f>ayment  of  his  debts,  shall  be  disposed  of  acc6rdlng  to  his 
ast  will,  if  he  shall  have  executed  any  according  to  the 
law  of  his  domicil.  If  there  be  no  such  will,  his  personal 
estate  shall  be  distributed  and  disposed  of  according  to  the 
laws  of  the  state  or  country  of  which  he  was  an  inhabi- 
tant. 

^80.  Upon  the  settlement  of  such  estate,  after  the  pay- 
ment of  the  debts  in  this  common  weahh,  the  residue  of  the 


Oath. 


deoedeau. 


•I 


253 


1851. 


BoBd. 


LAWS  OF  KENTUCKY. 

pevsonal  estate,  if  any,  may  be  distributed  and  disposed  of 
in  the  manner  stated  in  the  next  preceding  section,  or  it 
may  be  transmitted  as  the  county  court  may  think  best  and 
order,  to  the  personal  representatives,  if  there  be  any,  in 
the  state  or  country  where  the  decedent  had  his  domicil.  to 
be  there  disposed  of  according  to  the  law  of  the  place* 

§  31.  If  such  person  has  died  or  shall  die  insolvent,  his 
estate  found  in  this  commonwealth  shall  be  disposed  of 
among  all  his  creditors  here  and  elsewhere,  by  distributing 
the  part  going  to  the  creditors  resident  in  K^entucky,  and 
by  paying  over  to  the  personal  representatives  of  the  domi- 
cil of  the  decedent,  under  the  order  of  court,  the  portion  go- 
ing to  the  non-resident  creditors. 

§  32.  Each  administrator  shall,  a^  the  time  of  his  appoint- 
ment, give  bond  and  sufEcient  surety,  in  substance  as  fol- 
lows : 

Whereas,  I,  A.  B.,  have  been  appointed  by  the  county 
court  of  admipistrator  of  deceased. 

Now  we,  A.  B.,  administrator,  and  C.  D.  and  E.  F.,  his 
sureties,  do  hereby  covenant  to  and  with  the  commonwealth 
of  Kentuc'ky,  that  the  said  A.  B.  will  well  and  truly  admin- 
ister the  gooods,  chattels,  credits  and  eflects  of  the  sai  d  in- 
testate, according  to  law,  and  will  further  make  a  just  and 
true  account  of  all  his  actings  and  doings  therein ;  and 
will  well  and  truly  make  a  proper  distribution  of  any  sur- 
plus money,  effects,  and  rents  which  may  come  to  his  hands, 
or  to  any  one  for  him,  by  color  of  his  office,  to  the  persons 
entitled  thereto.  If  it  shall  hereafter  appear  that  a  last 
will  and  testament  was  made  by  the  deceased,  and  the. 
same  be  proved  and  recorded,  we  further  covenant  that  the 
said  A.  B.  will,  in  such  case,  surrender  his  letters  of  admin- 
istration, and  that  he  will  acount  with  and  pay  and  deliv- 
er over  to  the  executor,  or  administrator  with  the  will  an- 
nexed, the  assets  in  his  hands  unadministered.  This 
day  of 

§  33.  Which  bond  shall  be  subscribed  by  the  administra- 
tor and  his  sureties,  approved  by  the  court,  and  attested  by 
the  clerk,  and  safely  kept  in  his  office. 

§34.  Before  an  administrator  shall  make  distribution, 
injwnnity   each  distributee  shall,  if  required,  give  an  obligation,  with 
tributeM.^     *'   good  surety  to  refund  due  proportions  of  any  debts  or  de- 
mands which  may  afterwards  appear  against  the  intestate, 
and  the  costs  attending  the  recovery  of  the  same. 

§  35.  If  the  sureties  in  the  bond  of  any  personal  repre- 
sentative shall  be  or  become  insufficient,  the  county  court, 
on  the  motion  of  any  one  interested,  or  on  its  own  knowl- 
edge of  the  fact,  after  notice  to  such  representative,  may 
require  an  additional  bond  and  surety,  on  which,  and  the 
original  bond,  a  joint  action  or  suit  may  be  maintained ; 
and  upon  a  failure  to  give  such  additional  bond  and  surety, 
the  court  may  revoke  the  authority  of  such  representative. 
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and  appoint  another  in  his  stead,  taking  proper  bond  and  '     1851. 
surety. 

§  36.  Where  the  surety  of  any  personal  representative 
shall  notify  his  principal  thereof,  the  county  court  may,  on 
motion,  if  it  shall  be  made  appear  that  the  principal  is  in 
doubtful  circumstances,  rule  such  principal  to  give  county 
surety,  or  make  such  other  order  as  shall  be  just  and 
proper. 

§  37.  Where  any  letters  of  administration  shall  be  revok-      acu  ©r  p«r. 
ed,  or  where  any  executor  or  administrator  shall  be  removed,   taiwU  onuerla^ 
or  the  will  under  which  he  acted  shall,  by  the  competent   ^•^^^^  ^^^^' 
authority  be  declared  invalid,  all  previous  sales  of  person- 
al estate,  made  lawfully  by  the  executor  or  administrator, 
and  with  good  faith  on  the  part  of  the  purchaser,  and  all  '       ' 

other  lawful  acts  done  by  such  executor  or  administrator, 
shall  remain  valid  and  effectual.  But  pending  a  suit  or 
procedure  to  set  aside  or  reject  the  will,  there  shall  be  no 
power  to  sell  the  land  or  slaves  of  the  deceased,  except  by 
or  under  a  decree  of  court. 

§  38.  The  court  granting  a  certificate  of  probate  or  of  in^otoiranA 
administration  shall  appoint  three  persons  appraisers,  in  •pp'*i««»«n^ 
each  county  where  any  estate  to  be  managed  by  such  rep- 
resentative shall  be,  any  two  of  whom  may  act,  being  first 
sworn  faithfully  to  discbarge  the  duty  assigned  to  them, 
to  the  best  of  their  jnd.^ment.  It  shall  be  their  duty  to  vie w 
and  appraise  such  estate  as  the  personal  representative 
shall  exhibit  to  them,  and  subscribe  and  return  such  ap- 
praisement to  the  clerk's  office  of  the  court  appointing  them, 
within  three  months  after  such  appointment.  If  the  ap- 
praisers believe  the  whole  personal  estate  has  not  been  ex- 
hibited to  them,  they  shall  report  the  fact  to  the  court. 

•  §  39.  The  personal  representative  may  sign  the  appraise- 
ment, and  it  shall  be  thereby  considered  an  inventory  of 
the  estate  that  had  come  to  his  hands. 

§  40.  Each  personal  representative,  whether  it  be  neces-  PiriAtbie 

sary  for  the  payment  of  debts  or  not,  shall,  within  a  reason*  JJff^^  ^^  ^ 
able  time  after  he  is  qualified,  sell  at  public  sale,  on  a  rea- 
sonable credit,  such  goods  of  the  decedent,  (specific  lega^ 
cies  excepted,)  as  are  liable  to  perish,  be  consumed,  or  ren- 
dered worse  by  keeping,  and  shall  take  an  obligation,  with 
good  surety,  from  the  purchasers  for  the  payment  of  the 
sale  money. 

§  41.  If  more  be  sold  than  will  pay  the  debts  and  expen- 
ses incident  to  the  administration,  the  personal  represen- 
tative may  assign  the  obligations  for  the  surplus  to  the 
persons  entitled  to  the  estate,  and  be  discharged  as  to  so 
much. 

§  42.  If  the  perishable  goods  be  not  sufficient  to  pay  the 
debts  and  expenses,  the  personal  representative  shall  pro- 
ceed to  sell  such  of  the  other  goods,  disposing  of  the  slaves 
last,  until  the  debts  and  expenses  be  all  paid,  having  regard 
to  the  privilege  of  specific  legacies. 
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§  ff  3*  Unless  it  be  n^oeasary  for  the  paythent  of  debts,  and 
the  testator  so  direct,  his  estate  need  not  be  sold,  but  may 
be  preserved  in  speMe. 

§  44.  It  shall  be  the  dtity  of  a  personal  representative  of 
a  deeedent  to  retarn  an  inventory  and  sale  bill  of  bis  es- 
tate, the  former  within  three  months  from  the  time  of  qual- 
ifving  as  sttoh,  and  the  latter  within  sixty  days  after  the 
sale,  to  the  clerk's  office  of  the  court  in  which  he  qualified, 
which  shall  be  recorded  by  the  clerk ;  copies  from  the  re- 
cord of  the  inventory  or  appraisement  shall  be  prima  facie 
evidence  for  and  against  such  representative. 

§  45.  Appraisers  shall  be  entitled  to  one  dollar  per  day 
each,  for  their  servi^^es,  to  be  paid  by  the  persona)  represen- 
tative out  of  the  estate. 

§  46.  If  any  personal  representative  shall  fail,  for  sir 
months,  to  return  an  inventory  or  sale  bill,  as  herein  requir- 
ed, the  clerk  of  the  c6unty  court  shall  report  the  fact  to  the 
court,  and  such  representative  shall  be  notified,  and  pro- 
ceedings taken,  by  fine  or  otherwise,  at  his  cost,  to  compel 
him  to  make  such  return. 

§  47.  It  shall  be  the  duty  of  every  personal  representative 
to  kaye  his  aocounts  settled,  and  such  settlemient,  and  the 
vouchers  to  sustain  the  same,  returned  to  the  county  court 
within  two  years  aft^r  he  qualifies,  and  as  often  thereafter 
as  the  court  may  require ;  which  settlement  shall  be  re- 
corded by  the  clerk,  and  the  original  and  the  vouchers  ac- 
companying the  same  shall  be  carefully  kept  by  bim  in  his 
oflUce. 

^  48.  A  personal  representativft,  after  the  expiration  of 
two  years  from  the  time  he  qualifies  as  such,  shall  be  pre- 
sumed to  have  used  the  surplus  assets  in  his  hands,  and 
shall  be  charged  with  interest  thereon  from  that  period,  un- 
less he  proves  that  he  did  not  use  or  make  interest  on  such 
assets. 

§  49.  An  estate  held  by  a  deceased  person  fc^r  the  life  of 
anothei^,  shall  %6  to  the  personal  representative  of  the  de- 
ceased, and  be  assets  in  his  hands,  and  be  applied  and  dis- 
tributed as  the  personal  estate.. 

$  dt).  The  slaves  in  possession  of  a  {person  who  shall  die 
after  the  first  day  of  March,  whether  held  for  life  or  other 
uneertain  period,  and  which  were  employed  in  making  a 
crop,  shall  be  continued  on  the  plantation  in  the  occupation 
of  the  decedent,  untfl  the  last  day  of  December  following, 
and  then  delivered  to  those  who  shall  have  a  right  to  de- 
mand the  same,  well  elothed.  If  the  slaves  are  held  for 
the  life  of  the  decedent,  his  personal  representative  shall 
pay  out  of  the  estate,  to  the  person  entitled  to  the  slaves  in 
reversion  or  remainder,  a  reasonable  hire  for  the  same,  from 
the  death  of  the  decedent  until  the  end  of  that  year. 

§  51.  All  the  emblements  of  the  lands  of  a  person  who 
(ihail  die  after  the  flrsl^day  of  March,  whkh  shall  be  severed 
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befare  the  tUrty-first  day  of  December'  £61lowing,  shall  be 
assets  la  the  hands  of  his  persooal  representative.  But  all 
the  embleoients  growing:  od  the  lands  on  the  last  natned 
day,  or  at  his  dea,th,  if  that  shall  happen  after  the  thirty- 
first  of  December  and  before  the  first  day  of  March,  shall 
pass  with  the  land  io  tthe  heir,  devisee,  reversioner,  or  re- 
maiDderman. 

§  52.  If  the  tenant  lor  life,  of  land  or  slaves,  let  or  hire 
the  same  to  another  for  the  year,' and  die  after  the  first  day 
of  Mard),  the  lessee  orperson  hiring  riiall  hold  the  land  or 
slaves  until  the  laslt  day  of  December  following,  bat  shall 
deliver  the  slaves  well  clothed,  and  shall  pay  a  reasonable 
irent  or  hire  from  the  death  pf  Ibe  tenant  for  life. 

§  53.  When  a  person  who  has  a  freehold  or  other  uncer- 
tain interest  in  land,  or  the  usd  for  Jife,  or  for  other  nncer- 
tain  term  in  alaves,  shall  rent  out  the  land  or  hire  out  the 
slaves  for  the  year,  aiid  die  before  the  rent  or  hire  shall 
becoioae  due,  the  rent  of  the  land  or  hire  of  the  slaves  shall 
be  apportioned  between  the  personal  representatives  of 
the  deceased,  and  the  person  who  shall  socceed  to  the  land 
or  slaves  as  heir,  .personal  representative,  devisee,  or  per- 
aon  in  reversion  or  remainder,  unless  in  the  case  of  a  devi- 
see the  will  shpJl  otherwise  direct. 

(  54.  Iflo  personal  represenjtative  shall  be  liable  for  more 
than  the  amount  pf  aissets  which  have  or  may  come  to  his 
bands  to  be  adminiatered^  oo  account  of  having  failed  to 
plead  or  make  defenae,  .or  on  account  of  any  plea  that  he 
may  plead,  but  the  judgment  of  the  court  shall  only  ren- 
der him  liable  for  the  amonni  of  assets  in  his  hands  unad- 
ministered. 

§  55.  It  shall  not  be  lawful  for  any  county  court  to  ac- 
cept as  surety,  in  any  bond  of  a  personal  repreaetitative  or 
guardian,  any  master  or  ptber  commissioner  whose  duty  it 
is  to  settle  the  accounts  of  such  fiduciary,  or  any  judge  or 
clerk  of  a  county  court,  or  practicing  attorney  of  such 
court.  N.oir  shall  any  master  or  other  commissioner  be 
aptpointed  an  administrator. 

f  56.  If  the  personal  estate  of  a  decedent  be  not  sufii- 
oient  to  pay  his  liabilities,  then  the  burial  expenses  of 
auch  decedent,  and  the  costs  and  chaiiges  of  the  adminis- 
tration of  his  estate,  and  the  amount  of  the  estate  of  a 
dead  person,  or  of  a  ward,  or  of  a  person  of  unsound  mind, 
committed  by  a  court  of  record,  and  remaining  in  the 
hands  of  a  decedent,  shall  be  paid  in  full  before  any  p^ 
raUi  distribution  shall  be  made ;  all  other  debts  and  liabili- 
ties shall  be  of  equal  dignity,  and  paid  ratably  in  the  ad- 
ministration of  his  estate ;  and  should  more  than  the  rata- 
ble share  of  any  debt  be  paid,  his  pergonal  representative 
shall  only  receive  credit  for  its  proper  proportion. 

§  57.  When  such  an  estate  is  covered  by  hanafide  liens, 
giving  a  creditor  a  priority  on  such  property,  the  proceeds 
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1851.  thereof  shall  be  first  applied  to  the  discharge  of  each  lien, 
"  ""  and  the  residue  shall  be  subject  to  a  pro. rata  division 
ambng  the  other  creditors.  But  when  any  creditor  has  a 
lien,  and  the  property  subject  to  the  lien  is  not  sufficient  to 
discharge  the  debt,  he  shall  not  be  entitled  to  any  portion 
of  the  residue  of  the  estate,  until  all  the  creditors  not  hav- 
ing liens  shall  have  received  a  sum  equal,  pro  raUZy  with 
such  lien  creditor. 

§  58.  All  demands  against  the  estate  of  a  decedent  shall 
How  deroandt  be  verified  by  the  written  affidavit  of  the  claimant,  or  in 
his  absence  from  the  state,  by  his  agent,  or  if  dead,  by  his 
personal  representative,  stating  that  the  demand  is  just, 
and  has  never,  to  his  knowledge  or  belief,  been  paid,  and 
that  there  is  no  just  off-set  or  discount  against  the  same,  or 
any  usury  embraced  therein. 

1 59.  It  any  part  of  the  demand  h^s  been  paid,  or  there 
be  any  just  off-set  or  discount  against  the  same,  or  any 
usary  embraced  therein,  the  affidavit  shall  state  the  amount 
of  the  payment  or  usurv,  when  the  payment  was  made, 
and  when  the  off-set  or  discount  was  due,  to  the  best  of  the 
affiant's  knowledge  and  belief.  The  verification  as  above 
shall  not  be  held  to  dispense  with  other  proof  as  hereto- 
fore required  by  law.  No  recovery  shall  be  had  of  any 
such  demand  until  such  affidavit  be  made  and  filed  in  court. 

^  60.  No  demand  against  a  decedent's  estate  shall  be 
paid  by  bis  personal  representative,  or  allowed  as  a  credit 
by  any  commissioner  or  couit,  which  is  not  verified  by  afli- 
davit  as  above  required. 

§  61.  In  a  proceeding  to  coerce  a  claim  against  the  es- 
tate  of  a  decedent,  his  personal  representative  shall  have 
the  right  to  compel  the  attendance  of  the  claimant,  the 
original  obligee,  or  intermediate  assignors,  and  interrogate 
any  of  them  touching  the  usury  embraced  in  the  claim,  a 
payment  of  all  or  a  part  thereof,  or  of  the  existence  of  an 
off-set  or  discount  against  the  same. 

§  62.  No  pet*sonal  representative  shall  pay  or  be  adjudg- 
ed to  pay  any  more  of  any  demand  against  the  decedent's 
estate,  than  what  remains  due  of  the  same  aAer  the  usury 
embraced  therein,  and  the  payments  made  thereon,  and 
the  off-sets  and  discounts  against  the  same,  are  deducted. 

§  63.  When  a  personal  representative  shall  pay  to  a 
creditor  an  undue  proportion  of  his  demands,  or  to  a  dis- 
tributee or  devisee  a  part  or  all  of  his  share  or  legacy,  un- 
der a  mistake  as  to  the  solvency  of  the  estate,  or  other- 
wise, such  personal  representative  may  recover  from  the 
creditor,  distributee,  or  devisee,  the  amount  of  the  overpay- 
ment with  interest  thereon. 
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.    CHAPTEB  X,  --: 

'       CITIZENS,  EXPATRIATION,  ALIENS, 

Citizens. 
ARTICLE  I. 

§  1.  All  free  white  persons  born  in  this  state,  or  in  any  -  ^rho  an  oth 
other  state  of  this  union,  who  may  be  or  become  residents  >«»•. 
of  this  Btate,  all  free  white  persons  naturalized  under  the 
laws  of  the  United  States,  who  may  be  or  become  residents 
of  this  state,  all  persons  who  have  obtained. a  right  to  citi- 
zenship under  former  laws,  and  every  child,  wherever  born, 
whose  father  or  mother  was  or  shall  be  a  citizen  of  t^is 
state  at  the  birth  of  such  child,  shall  be  deemed  a  citizen  of 
this  state. 

ExpcUriaiion.  .     . 

ARTICLE  n. 

§  1.  Whensoever  any  citizen  of  this  state,  by  deed  in 
writing  in  the  presence  of  and  subscribed  by  two  witnesses, 
and  acknowledged  or  proved  in  the  county  court  of  the 
county  in  which  he  resides,  or  by  open  declaration  made  in 
such  court  and  entered  of  record,  shall  declare  that  he  re- 
linquishes the  character  of  a  citizen  of  this  state,  and  shall 
depart  out  of  the  same,  with  the  intention,  in  good  faith,  to 
remain  absent  therefrom,  such  person  shall,  from  the  time 
of  his  departure,  be  considered  as  having  exercised  his 
right  of  expatriation,  so  far  as  regards  this  state,  and  shaU 
not  thenceforth  be  deemed  a  citizen  thereof. 

§  2.  When  any  citizen  of  this  ^tate  shall  reside  else- 
where, and  in  good  faith  become  a  citizen  of  some  other 
state  of  this  union,  or  the  citizen  or  subject  of  a  foreign 
state  or  sovereign,  he  shall  not,  while  the  citizen  of  anoth- 
er state,  or  the  citizen  or  subject  of  a  foreign  state  or  sov- 
ereign, be  deemed  a  citizen  of  this  state. 

§  3.  No  such  act  of  becoming  the  citizen  or  sulject  of  a 
foreign  state  or  sovereign,  and  no  act  under  the  section  but 
one  next  preceding^  shall  have  any  effect,  if  done  while 
.this  state  or  the  United  States  shall  be  at  war  with  a  for- 
eign power. 

^  Aliens. 

ARTICLE  m. 

§  1.  An  alien,  not  being  an  enemy,  who  shall  have  actu-     AiienmayhoM 
ally  resided  in  thi^  state  two  years,  shall,  during  his  resi-    JwoTJiil  J25' 
dence  after  that  period,  be  enabled  to  receive,  inherit,  hold,   danoe. 
and  pass  by  descent,  devise,  or  otherwise,  any  interest  in 
real  or  personal  property,  in  the  same  manner  as  if  he  were 
a  citizen  of  this  state. 

§  2.  Any  alien,  being  a  free  white  person,  who  shall  have  Bdbct  of  du- 
purchased,  or  contracted  to  purchase,  any  real  estate,  or  ^SiJirSuS^ 
who  shall  hold  or  have  title  tnereto,  and  who  shall  become  t«to. 
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,1651.  a  citizen  of  the  United  States  before  the  same  13  escheated 
by  a  proper  procedure,  and  any  such  person,  who  shall  hSold 
or  have  title  to  any  such  estate,  who  shall  sell,  lease,  or 
devise  the  same,  or  die  seized  or  possessed  thereof,  before 
any  proceeding  shall  be  instituted  for  the  purpose  of  es- 
cheating the  same,  such  person  in  the  first  case,  and  in  the 
second  the  pnrchaser,  lessee,  heir,  or  devisee  from  him,  if  a 
citizen  of  the  United  States,  shall  take  and  hold  the  same, 
free  and  released  from  any  right  or  claim  of  the  common- 
wealth, by  reason  nf  such  person^s  having  been  an  alien. 

§  3.  Any  woman  whose  husband  is  or  shall  be  a  citizen  of 
the  United  States,  and  any  person  whose  father  or  mother, 
at  the  time  of  his  birth,  was  or  shall  be  a  citizen  thereof, 
.  although  born  out  of  the  United  States,  may  take  and  hold 
real  or  personal  estate,  by  devise,  purchase,  descent  or  dis- 
tribution. 

§  4.  An  alien,  the  subject  or  citizen  of  a  friendly  state, 
may  take  and  hold  any  personal  property,  except  chattels 
real,  and  any  such  alien,  if  he  reside  within  this  state,  may 
take  and  hold  any  lands  for  the  purposes  of  residence,  or  of 
occupation  by  him  or  bis  servants,  or  for  the  purpose  of 
any  business,  trade  or  manufacture,  for  a  term  not  exceed- 
ing twenty-one  years. 

An  alien,  so  taking  and  holding,  shall  have  like  rightii, 
remedies  and  exemptions,  touching  such  property,  as  if  he 
were  a  citizen  of  the  United  States. 


cHAPTsu  xr. 

CONTRIBUTION. 
ARTICLE  I. 

§  1.  The  extent  of  recovery,  in  cases  of  contribution, 
shall  be  the  same  in  courts  of  law  that  it  is  in  a  court  of 
tquity, 

^  tt.  When  any  estate^  real  or  personal,  which  has  or 
bhall  be  devised,  shall  be  taken  from .  the  devisee  for  the 
|ivw  °^etiretB   payment  of  a  debt  of  the  testator,  or  one  of  the  devisees 

shall  pay  such  debt  to  save  his  devise,  each  of  the  other  de- 
visees shall  contribute  his  proportion  of  the  debt,  interest, 
and  costs,  to  the  person  so  paying  the  same,  according  to 
the  value  received  by  him,  except  as  hereinafter  provided. 

§  3.  If  the  testator  shall,  by  his  will,  have  made  any  other 
provision  for  the  payment  of  his  debts,  then  the  preceding 
section  shall  not  apply  or  take  effect,  except  to  the  extent 
that  such  provision  and  the  testator^s  undevised  estate  shall 
be  deficiefnt.  But  the  remedy  of  such  devisee,  in  the  first 
instance,  shall  be  against  the  person  holding  the  provision, 
and  against  the  undevised  estate. 

§  4.  A  residuary  legatee,  or  legatee  after  or  subject  to 
the  payment  of  debts,  or  a  devisee  to  whom  an  estate  has 
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or  shall  be  devised  to  psigr  debts^  shall  not,  after  paying  such 
debts,  be  entitled  to  contribation. 

^  5.  As  respects  the  payment  of  the  testator^s  debts, 
there  shall  be  no  distinction  between  specific  and  general 
devises,  except  as  herein  provided. 

§  6.  When  any  real  or  pei*sonal  estate  shall  be  devised  to 
any  one  of  the  heirs  at  law  of  the  testator,  and  the  title  to 
the  same,  or  any  part  thereof,  shall  prove  invalid,  such  de- 
visee shall  have  contribution  from  the  others,  unless  it  shall 
appear  from  the  will  that  such  was  not  the  intention  of  the 
testator. 

§  7.  When  a  testator  shall  have  a  posthumous  child,  the 
share  of  such  child  shall  be  first  taken  from  the  estate  not 
disposed  of  by  the  will,  if  any  be  left  after  paying  debts  and 
other  charges,  and  the  residue  shall  be  made  up  ratably  by 
the  devisees. 

§  8.  A  posthumous  child  shall  be  considered  a  devisee 
under  the  law  of  contribution,  and  entitled  to  all  his  ri^it's, 
and  liable  to  all  his  responsibilities. 

§  9.  The  insolvency  or  non-reMdence  of  any  person  lia« 
ble  to  contribution  shall  affect  the  rights  of  the  others  in 
like  manner  as  the  insolvency  of  one  co-obligor  affects  the 
others. 

^  10.  Contribution  shall  take  place  between  heirs  and 
distributees,  on  the  same  principles  as  between  co-obligors. 

§  II.  Contribution  shall  take  place  between  all  persons 
who  may  become  jointly  liable,  by  civil  action,  for  any  act 
or  omission,  in  a  trust  or  official  capacit}',  hereafter  done 
or  omitted. 

§  12.  The  same  rights  and  responsibilities  shall  continue 
in  favor  of  and  against  the  representatives  of  a  person  en- 
titled to  or  bound  to  make  contribution,  who  dies,  as  if  he 
were  living  when  contribution  is  demanded,  and  the  same 
principle  shall  apply,  when  more  than  one  die. 
•  §  13.  When  a  widow*s  dower  shall  be  taken,  or  her  por- 
tion shall  be  made  up,  in  whole  or  in  part,  from  the  estate 
devised  to  a  devisee,  such  devisee  shall  have  contribution 
on  the  principles  of  this  chapter,  unless  the  will  otherwise 
directs,  or  it  Is  necessarily  to  be  inferred  therefrom  that  the 
testator  intended  the  same  to  fall  on  such  devise. 

§  14.  When  a  widow  erball  lose  her  jointure,  by  a  defect 
of  title,  or  shall  renounce  the  same  in  a  legal  manner,  and 
shall  have  her  dower  or  portion  assigned  her  or  made  up, 
in  whole  or  in  part,  from  the  estate  devised  to  a  devisee, 
0uch  devisee  snail  have  contribution  on  the  principles  of 
this  chapter. 

§  15.  This  chapter  shall  not  be  held  to  affect  the  pro- 
visions of  this  revision  in  relation  to  property  devttsed 
\vhich  may  be  subject  to  a  lien. 

§  16.  In  all  cases  of  contribution,  interest  shall  be  allow- 
ed from  the  time  that  the  nght  accrues. 
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ATTORNEYS. 

ARTICLE  I. 

Attorneys  allow, 

§  1.  No  person  shall  be  liceni^ed  to  practice  aa  an  attor- 
ney at  law  who  shall  not  be,  at  the  time,  twentj^-one  years 
old. 

§  2.  Before  a  license  shall  b^  granted  to  any  person  to 

ceitiflcftte  of   practice  as  an  attorney  at  law,  he  shall  obtain  a  certificate 

be'SSliid^***   ^^^  the  county  court  of  the  county  in  which  he  resides, 

that  he  is  a  person  of  honesty^  probity ^  and  good  demeanor^ 
which  may  be  granted  upon  its  own  personal  knowledge, 
or  on  evidence. 
§  3.  Upon  the  production  of  such  certificate  to  any  two 
Uotnm  to  be  judgcs  of  the  9ourt  of  appeals,  or  any  two  circuit  judges, 
{hoM*  who'^n   or  a  circuit  judge  and  the  chancellor  of  the  Louisville 
qttaUfla<t  chattccry  court,  it  shall  be  their  duty  to  examine  the  appli- 

cant thoroughly,  touching  his  qualifications  as  a  lawyer, 
and  if,  thereupon,  they  believe  that  he  is  qualified  to  prac- 
tice as  an  attorney  at  law,  they  shall  grant  him  a  license 
accordingly,  otherwise  they  shall  refuse  such  license. 

§  4.  Any  judge  who  shall  knowingly  grant  a  license  to 
practice  law  to  any  person  not  qualified,  and  whom  he  h{M 
not  properly  examined  to  ascertain  the  fact,  shall  be  con- 
sidered guilty  of  a  high  misdemeanor. 
§  5.  No  person  shall  practice  as  an  attorney  at  law  in 
No  p«non  to   any  court,  until  he  has  obtained  a  license  to  do  so,  and  ta- 
•mpc^in  'hto   ken  the  oath  in  such  court  enjoined  by  the  constitution. 
outliomeT*^    But  a  person  who  is  not  a  licensed  attorney  may  attend  to 

his  own  case. 

§  6.  Any  person  not  having  such  license,  who  shall  at- 
tempt to  practice  law  in  any  court,  in  any  other  than  his 
own  case,  fihall  be  liable  to  be  presented  and  imprisoned, 
at  the  discretion  of  a  petit  jury. 
§  7.  When  an  attorney  at  law  shall  be  employed  to  at- 
uabi6forD«f.   tend  to  any  professional  business,  and  shall  neglect  to  at- 
lootor  diftt.        ^jjj  ^  ^^^  same,  and  his  client  shall,  by  such  neglect,  be 

damaged ;  or  if  such  attorney  shall  attend  to  the  business 
so  unskillfully  that  his  client  shall  be  damaged,  such  attor- 
^  ney  shall  be  liable  to  the  party  injured  for  all  costs  and 
damages  he  shall  have  sustained. 

§  8.  Upon  the  request  of  the  party  so  injured,  it  shall  be 
the  duty  of  the  attorney  for  the  commonwealth  to  institute 
and  prosecute  his  suit.  If  it  be  taken  to  the  court  of  ap- 
peals, the  attorney  general  shall  attend  to  it  for  the  party 
iiVJured. 

§  0  An  attorney  who  shall  be  employed  in  any  profes* 
sional  business  and  receive  his  fee,  and  shall  not  attend  to 
such  business,  may  be  sued  in  any  court  having  jurisdic- 
tion of  the  amount,  and  made  to  refund  the  same. 


DeUnqnent  at* 
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§10.  If  an  attorney  at  law  shall  collect  the  money  of        1851. 
hisi  client,  and  on  demand  wrongfully  neglect  or  refuse  to  TitoTne^  iiii7 
pay  orer  the  same,  the  circuit  court  of  the  county  in  which   ^^^  p^SS^^ 
the  money  may  be  collected,  may,  after  notifying  the  attor- 
ney to  show  cause  against  the  same,  suspend  him  from* 
practice  in  any  court  for  twelve  months,  and  until  the  mon- 
ey shall  be  paid. 

§  11.  Before  any  such  motion  shall  be  entertained,  a  de- 
mand of  the  money  shall  be  made  of  such  attorney  in  the 
county  of  his  residence,  and  no  such  proceeding  shall  take 
place  unless  it  is  commenced  within  two  years  next  after- 
the  collection  of  the  money. 

§  12.  It  shall  be  the  duty  of  the  commonwealth's  attor-      ^ 
ney  for  the  district  to  attend  to  the  proceedings  in  the  cir-   tornejt? 
cuit  court  under  the  tenth  and  eleventh  sections,  and  tiie 
duty  of  the  attorney  general  to  attend  to  the  same  in  the 
court  of  appeals. 

ARTICLE  11. 
County  court  attorneys. 

§  1.  Each  county  court  attorney  shall  attend  all  county, 
courts  held  in  his  county,  and  shall  superintend  and  con- 
duct all  cases  and  business  in  the  court,  touching  the  rights 
or  interests  of  the  county. 

§  2.  He  shall  give  the  court  and  each  of  its  members,  the 
jailer  and  each  of  the  justices  and  constables  of  his  county, 
legal  advice  concerning  9ny  county  business  within  the  ju- 
risdiction of  any  of  them.  He  shall  conduct  suits,  motions 
and  prosecutions  of  every  description  within  the  jurisdic- 
tion of  the  county  court,  in  which  the  county  shall  be  inter- 
ested. 

§  3.  He  shall  attend  the  court  of  claims, 'and  oppose  the 
allowance  of  all  claims  that  are  not  legally  presented,  or 
are  unjust. 

$  4.  It  shall  be  his  duty  to  oppose  the  Improper  grant  of 
tavern  license,  and  to  prosecute  an  appeal  to  the  circuit 
court,  without  security  if  he  thinks  a  license  is  improperly 
granted. 

§  5.  He  shall  attend  to  the  prosecution  of  all  riots,  routs, 
and  breaches  of  the  peace  in  his  county,  except  in  the  cir- 
cuit court,  and  shall  in  no  instance  take  a  fee  in  the  defense 
of  such  case,  or  act  as  counsel  in  any  case  in  opposition  to 
the  interest  of  the  county. 

§  0.  He  shall  oppose  the  wrongful  alteration  or  discon- 
tinuance of  any  public  road. 

§  7.  He  shall  be  allowed  annually,  at  the  court  of  claims,      now  paid, 
a  reasonable  salary  out  of  the  county  levy. 

ARTICLE  in. 

Attorney  fm^  the  Commontoealth. 

4  1.  He  shall  attend  each  circuit  court  held  in  his  dis-     tkMm. 
tnctf  and  prosecute  all  infractions  of  the  criminal  and  penal' 
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laws  therein,  and  he  shall  discharge  all  other  duties  awign* 
ed  to  him  by  law. 

§  2.  Each  commoiiweldth's  attorney'  shall  receive  annu- 
ally a  salary  of  three  hundred  dollars,  payable  quarterly 
iOUt  of  the  public  treasury,  comnr^oncing  from  the  time  of 
his  qualification  under  his  commission. 

§  3.  In  the  absence  of  the  commonwealth's  attorney,  at 
When  absent,  any  term,  or  part  of  a  term  of  a  circuit  court  in  his  judicial 
district,  the  judge  of  such  court  shall  appoint  some  suitable 
attorney  to  act  in  his  place  during  his  absence.  He  shall 
enter  up  an  order  making  a  reasonable  allowance  to  be 
paid  out  of  the  public  treasury  to  the  person  so  appointed, 
and  the  same  shall  be  deducted  from  the  annual  salary  of 
the  commonwealth's  attorney;  a  copy  of  which  order  shall 
be  forwarded  by  the  clerk  of  the  court  to  the  auditor  of  pub- 
lic accounts. 

§  4.  He  shall  have  no  taxed  fee  in  any  case  in  which  the 
right  of  trial  by  jury  is  not  guaranteed  by  law.     When 
any  law  gives  an  attorney  for  the  commonwealth  a  part  of 
what  is  recovered  in  a  prosecution,  the  part  so  given  shall 
be  held  to  be  his  fee  in  that  case. 

AETICLE  IV. 

Attorney  General. 

§  1.  It  shall  be  the  duty  of  the  attorney  general,  on  thc! 
application  of  the  governor,  register,  auditor  of  public  ac- 
counts, the  treasurer  of  the  state,  the  president  of  the  board 
of  internal  improvement,  or  of  any  attorney  for  the  com- 
monwealth, to  give  such  officer  his  opinion  in  writing  touch- 
ing any  of  the  duties  of  his  office. 

§  2.  The  attorney  general  sbftll  attend  to  all  .cases  in  be- 
half of  the  commonwealth,  in  which  she  may  be  interested, 
in  the  general  court,  in  the  federal  court  for  the  district  of 
Kentucky,  or  in  the  court  of  appeals. 

§  3.  He  shall  receive  for  his  services  an  annual  salary  of 
three  hundred  dollars,  to  be  paid  quarterly  out  of  the  pub- 
lic treasury,  and  he  shall  be  allowed  a  taxed  fee  of  five  dol- 
lars in  each  case  to  which  he  attends  in  either  of  said  courts, 
in  which  the  commonwealth  shall  prove  successful,  to  be 
taxed  in  the  bill  of  costs  and  collected  from  the  opposite 
party. 

§  4.  It  shall  be  the  duty  of  the  attorney  general  to  insti- 
tute the  appropriate  procedure,  to  coerce  the  payment  of 
all  debts,  dues,  and  demands  of  the  commonwealth,  paya- 
ble at  the  state  treasury,  which  shall  not  be  discharged  ia 
proper  time. 

§  5.  In  all  cases  which  have  or  may  be  decided  by  any 
of  the  inferior  courts  against  the  interest  of  the  common- 
wealth, it  shall  be  lawful  for  the  attorney  general  to  prose- 
cute a  writ  of  error  to  the  court  of  appeiUs^  wUcb  he 
do  without  •eeority. 
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§  6.  He  shall,  when  requested  by  any  of  the  executive 
or  state  officers,  prepare  proper  drafts  of  contracts,  obliga- 
tions, and  other  instraments  of  writing,  which  may  be  want- 
ed for  the  public  use. 


1851. 


CHAPTER   ZIII* 

LAWS. 

§  1.  The  decisions  of  the  courts  of  Great  Britain,  render- 
ed since  the  fourth  day  of  July,  one  thousand  seven  hundred 
and  seventy«six,  shall  not  be  of  binding  authority  in  the 
courts  of  Kentucky,  but  may  be  read  in  court  and  have 
such  weight  as  the  judges  may  think  proper  to  give  thenii 

§  2.  The  session  acts  and  resolutions  of  the  general  as- 
sembly, heretofore  or  hereafter  published,  the  editions  of  the 
statutes  of  Kentucky,  by  Daniel  Bradford,  by  Wm.  Littell, 
by  Littell  and  Svngert,  by  Morehead  and  Brown,  and  in 
part  by  Preston  S.  Loughborough,  this  revision,  and  the 
edition  of  the  Virginia  statutes,  by  William  Waller  Heor 
ing,  shall  be  received  as  evidence  in  the  courts  and  tribunals 
of  this  state. 

§  8.  An  act  of  assembly  shall  take  effect  two  months 
fVom  and  after  the  time  it  shall  be  approved  by  the  gover- 
nor, or  if  passed  against  his  objections,  from  the  period  of 
such  passage ;  unless  a  different  time  be  fixed  by  the  act, 

§  4.  The  day  of  the  approval  of  an  act  of  assembly  by 
the  governor,  or  if  passed  against  his  objections,  the  day 
it  so  passes,  shall  be  stated  at  the  end  of  the  same. 

§  5.  Acts  of  incorporation  and  private  acts  of  the  gene- 
ral assembly  may  be  declared  on  and  given  in  evidence 
without  being  specially  pleaded. 

§  6.  The  acts  and  resolutions  of  each  session  of  the  gen^ 
eral  assembly  shall  be  printed  and  half  bound  in  paper,  in 
pamphlet  form,  in  two  parts;  the  first  containing  the  gene- 
ral acts,  the  second  the  local  or  private  acts ;  and  there 
shall  be  to  each  a  well  arranged  index. 

§  7.  All  the  copies  of  the  acts  of  the  general  assembly, 
which  may  be  printed  for  the  state,  shall  be  delivered  over 
to  the  secretary  thereof,  and  by  him  distributed  as  herein- 
after directed. 

§  8.  The  following  persons  shall  each  be  entitled  to  one 
copy  of  the  session  acts  of  the  general  assembly,  hereafter 

Eublished,  by  virtue  of  their  respective  offices,  to- wit :  mem- 
ers  of  the  general  assembly,  the  auditor,  register,  and 
treasurer,  the  attorney  general,  circuit  and  county  attorneys, 
and  justices  of  the  peace,  the  clerk  of  each  court,  secretary 
of  state,  the  president  of  the  board  of  internal  improve- 
ment, and  each  judge  of  a  court;  the  clerk  of  the  senate 
shall  be  entitled  to  ten  copies  for  the  use  of  that  body,  and 
the  cleric  of  the  house  of  representatives  to  thirty  copies  for 
the  use  of  that  house. 
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Acta  of  COB* 


§  0.  The  secretary  of  state  shall  annually  transmit  to  the 
executive  of  each  of  the  Qther  states,  and  also  the  secre- 
tary of  state  for  the  United  States,  two  copies  of  the  ses- 
sion acts. 

§  10.  Each  officer  of  this  state,  (except  the  members  of 
the  general  assembly,)  who  shall  receive  any  book  under 
this  or  any  act  of  assembl}%  shall  hold  the  same  as  public 
property,  and  as  an  appendage  to  his  office,  and  when  he 
i«hall  vacate  the  same,  the  books  shall  be  delivered  over  to 
his  successor. 

§  1 1-  It  shall  be  the  duty  of  the  respective  officers  to  take 
good  care  of  the  books  delivered  to  them.    The  clerk  of 
each  court  shall  keep  the  books  entrusted  to  him  in  his 
office,  for  the  use  of  the  public. 

§  12.  The  members  of  the  general  assembly  shall  each 
be  entitled  to  one  copy  of  the  jounial  of  each  house,  the 
.session  such  member  may  serve,  and  each  clerk  of  a  county 
and  circuit  court  shall  be  entitled  to  one  copy,  the  secretary 
of  state  to  two  copies  for  the  use  of  his  office,  the  clerk  of 
the  senate  five  copies  for  the  use  of  the  senate,  the  clerk  of 
the  house  of  representatives  to  ten  copies  for  the  use  of  the 
house. 

§  13.  The  following  persons  shall  each  be  entitled  to  one 
eopy  of  the  code  and  of  this  revision :  each  of  the  judges 
and  clerks  of  the  courts  in  this  commonwealth,  and  the 
judges  and  clerk  of  the  federal  court  for  Kentucky ;  each 
member  of  the  two  boards  of  commissioners  to  simplify  the 
rules  of  practice,  and  to  revise  the  statutes,  the  attorney 
general,  and  each  county  court  attorney,  and  each  attorney 
■for  the  commonwealth ;  the  governor,  secretary  of  state, 
register,  auditor  of  state,  and  treasurer  of  the  state,  and 
the  president  of  the  board  of  internal  improvement ;  the 
superintendent  of  public  instruction,  the  sergeant  of  the 
.court  of  appeals,  the  adjutant  and  quartermaster  generals, 
the  sheriff,  assessor,  and  the  justices  of  the  peace,  of  each 
county. 

§  14.  The  following  persons  shall  each  b&  entitled  to  one 
copy  of  the  reports  of  the  decisions  of  the  court  of  appeals 
M'hich  may  be  hereafter  published :  the  judges  of  the  court 
of  appeals,  of  the  circuit  and  county  courts,  of  the  general 
court,  and  of  the  federal  court  for  Kentucky,  and  the  clerk 
of  each  of  said  courts. 

§  15.  The  reports  of  decisions  of  the  court  of  appeals 
shall  be  designated  by  placing  the  following  words  in  the 
title  page,  "Property  of  the  State  of  Kentucky ;"  and  the 
binder  shall  press  on  the  cover  the  same  words,  and  each 
and  every  officer  who  may  receive  books  under  this  act, 
shall  write  in  the  same  the  name  of  the  office  to  which  it 
belongs. 

$  16.  The  members  of  the  general  assembly,  the  judges 
and  clerks  of  each  of  the  state  courts,  the  attorney  genenil, 
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Ae  oircait  and  county  attorneys,  and  secretary  of  state; 
shall  each  be  entitled  to  one  copy  of  the  acts  of  congress 
which  may  be  sent  to  the  state  for  distribution. 

§  17.  The  clerk  of  each  court  in  this  state  shall,  on  or  be** 
fore  the  first  day  of  September  in  the  year  1851,  and  every 
fourth  year  thereafter,  make  out  and  present  to  the  pre* 
siding  judge  of  his  court  a  list  of  all  the  law  books  which  he 
has  received  on  the  public  account,  and  another  list  of  those 
remaining  in  his  office ;  which  list,  being  duly  certified  by 
the  clerk  and  examined  by  the  judge,  shall  be  recorded  in 
the  office  of  said  court,  and  a  copy  shall  be  transmitted  by 
the  clerk  to  the  secretary  of  state,  to  be  filed  in  his  office* 

A  clerk  who  shall  fail  at  any  term  of  his  court  to  furnish 
any  of  said  books,  shall  be  fined  at  the  discretion  of  the 
court,  not  exceeding  ten  dollars. 

^18.  The  acts  of  assembly,  journals  of  each  house,  and 
books  of  reports,  shall,  when  bound,  be  deposited  in  the 
office  of  the  secretary  of  state,  and  it  shall  be  his  duty  to 
pack  up  the  same  in  a  suitable  manner  for  each  county, 
with  a  list  of  the  names  of  those  who  are  entitled  to  the 
same.  He  shall  give  three  weeks  notice,  in  two  of  the 
newspapers  printed  in  Frankfort,  when  and  where  he  will 
let  the  delivery  and  distribution  thereof  to  the  clerks  of  the 
county  courts.  He  shall  divide  the  state  into  three  districts 
of  as  nearly  equal  size  as  may  be,  and  shall,  on  the  day 
and  at  the  place  stated  in  the  publication,  let  the  duty  to 
be  performed  in  each  district  to  the  lowest  bidder,  and  shall 
take  from  each  contractor  bond  and  good  surety,  payable 
to  the  commonwealth,  conditioned  for  the  faithful  discharge 
of  hid  duties  within  forty  days. 

But  the  whole  ahiount  to  be  paid  for  such  distribntioa 
shall  not  in  any  year>exceed  one  thousand  dollars. 

§  19.  Upon  the  contractor's  producing  to  the  secretary 
of  state  the  receipt  of  the  clerk  of  each  county,  containing 
a  list  of  all  the  books  delivered  to  such  contractor,  he  shall 
certify  the  same  to  the  auditor  of  public  accounts  with  the 
amount  due  thereon ;  whereupon  tne  auditor  shall  issue  his 
warrant  on  the  treasury  for  the  same. 

§  20.  It  shall  be  the  duty  of  each  clerk  of  the  general  as- 
sembly, for  the  time  being,  at  the  close  of  each  sessicm,  to 
collect  all  the  books  belonging  to  their  respective  houses, 
and  to  make  out  a  complete  list  of  the  same,  and  have  the 
books  carefully  boxed  up.  The  same  shall  then  be  deliver- 
ed to  the  state  librarian,  whose  duty  it  shall  be  carefully  to 
preserve  the  same,  so  as  to  have  them  forthcoming  at  the 
commencement  of  each  succeeding  session  of  the  general 
assembly. 

§  21.  When  the  statutes  furnished  any  court  shall  be  lost^ 
mutilated,  or  torn,  it  shall  be  lawful  for  the  court  to  procure 
an  additional  copy,  and  certify  the  cost  thereof  to  the  audi- 
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1851.        tor  of  public  accounts,  who  shall  issue  his  warraht  oa  the 
treasury  for  tb6  same. 

§  22.  There  shall  be  no  booloi  or  reports  distributed  at 
die  public  expense,  at  any  other  time,  except  when  the 
session  acts  of  the  general  assembly  and  journals  are  dis- 
tributed. 

.  §  23.  An  order  may  be  made  from  time  to  time,  by  any 
of  the  courts,  certifying  what  officers  of  such  court  or  coun- 
ty, entitled  to  the  same,  have  not  been  furnished  with  copies 
ol  this  revision,  or  of  the  reports  of  decisions  of  the  appel- 
late court,  or  acts  of  the  general  assembly ;  and  if  such 
officers  have  been  furnished  in  part,  to  certify  what  part 
has  not  been  furnished ;  and  the  secretary  of  state,  upon  a 
receipt  of  a  copy  of  such  order,  shall  send  to  those  coun- 
ties the  «opy  so  required.  In  procuring  the  same  he  shall 
not  exceed  the  price  originally  paid  by  the  state  for  similar 
books. 


CHAP  TSR    XIV. 

REVENUE  AND  TAXATION. 

ARTICLE  I. 

Rate  of  taxation  on  real  and  pei^soTud  estate, 

*  §  1.  An  annual  tax  of  seventeen  cents  upon  each  one 
hundred  dollars  of  value  of  the  real  and  personal  estate  di- 
rected to  be  assessed  for  taxation,  shall  be  paid  by  the  per- 
sons assessed — ten  cents  thereof  for  the  ordinary  expenses 
of  government,  five  cents  for  the  use  of  the  sinking  fund, 
and  two  cents  for  the  support  of  common  schools. 

§2.  The  following  description  of  personal  estate,  viz: 
gold,  silver,  and  other  metaiic  watches ;  clocks  composed, 
in  whole  or  in  part,  of  metal  or  wood ;  gold  and  silver 
plate ;  piano-fortes ;  riding  or  pleasure  carriages,  buggies, 
and  gigs ;  stage  coaches,  omnibuses,  and  all  descriptions 
of  vehicles  for  the  transportation  of  persons  or  passengers, 
by  whatever  name  known  or  called,  including  the  harness 
thereof,  whether  in  use  or  not,  shall  be  taxed  thirty  cents 
upon  each  one  hundred  dollars  of  the  value  thereof,  except 
such  as  are  kept  for  sale  in  the  store  or  shop  of  any  mer- 
chant or  manufacturer  thereof.  These  shall  be  taxed  as  oth- 
er estate  owned  by  the  merchant  or  manufacturer. 
'  §  3.  Taxes  shall  be  due  and  payable  in  the  same  year 
in  which  the  estate  is  assessed. 

§  4.  The  commonwealth  shall  have  a  Hen  for  the  reve- 
nue tax  and  county  levy  on  the  estate  of  each  person  as- 
sessed for  taxation,  which  shall  not  be  defeated  by  sale  or 
tilienation. 
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ABTICLE  U.  1^1* 

Specific  taxation  on  real  and  pasonal  eiiaie. 

$  I.  On  bank  stock,  or  stock  in  any  moneyed  corporation 
of  loan  or  discount,  fifly  cents  on  each  share  thereof,  equal 
to  oqe  hundred  dollars,  or  on  each  one  hundred  dollars  of 
etock  therein,  owned  by  individuals,  corporations,  or  socl* 
etiee, 

§  2.  On  the  gross  amount  of  the  sales  of  drugs,  medi<* 
cines.  or  nostrums,  owned  by  persons  other  than  citizens  of 
this  state,  and  sent  to  this  state  and  sold  and  retailed,  fiv€ 
per  cent.,  to  be  paid  by  the  person  or  agent  selling  tha 
same,  to  the  clerk  of  the  county  where  the  same  shall  ba 
sold,  at  the  end  and  expiration  of  each  three  months,  to  ba 
accounted  for  and  paid  over  as  other  public  moneys.  The 
agent  or  vender  of  such  drugs,  medicines,  or  nostrums  sbatt 
render,  on  oath,  an  account  of  the  amount  of  such  salesi 
and  pay  the  tax  as  aforesaid.  Any  person  violating  tbf 
provisions  of  this  section,  or  failing  to  perform  the  dutie* 
required  thereby,  shall  be  subject  to  a  fine  of  fifty  dollars^ 
to  be  recovered  by  motion  in  the  name  of  the  commpn- 
wealth,  before  the  circuit  court,  or  by  presentment  or  in* 
dictnient  by  the  grand  jury.  ^ 

§  3.  The  tax  on  licenses  shall  be  as  follows :  Tacupoii  u 

On  a  license  to  keep,  a  tavern,  ten  dollars. 
On  a  license  to  a  coffee-house  keeper,  or  other  per* 
son  licensed  by  a  city  or  town  to  retail  spirituous  li? 
quors,  ten  dollars. 

The  tax  on  a  license  to  keep  a  nine  or  ten  pin  alley,  of 
bowling  saloon,  for  twelve  months,  shall  be  as  follows : 

If  the  population  of  the  county,  including  all  cities  and 
towns  therein,  shall  exceed  ten  thousand  souls,  twenty  dol<- 
lars ;  if  under  that  number,  ten  dollars.  When  the  pror 
prietor  or  keeper  has  more  than  one  alley  or  table  in  the 
same  building,  he  shall  pay  tax  on  each  one. 

On  a  license  to  sell  or  peddle  goods,  wares,  or  merchan- 
dise, on  the  Ohio,  Mississippi,  or  any  other  river  within  this 
state,  in  any  one  county  bordering  on  said  rivers,  or 
through  which  any  such  river  may  run,  for  twelve  monthd, 
ten  dollars. 

•  §  4.  On  a  license  to  a  merchant  to  sell  spirituous  liquoM. 
five  dollars.  Licenses  to  merchants  shall  be  granted  by 
the  county  court  only  upon  satisfactory  evidence  that  the 
applicant  is  in  good  faith  a  merchant,  and  his  business  is 
that  of  retailing  merchandise ;  and  that  he  has  not  assumr 
ed  the  name  and  business  of  a  merchant  with  the  view  and 
object  of  obtaining  a  license  to  sell,  spirituous  liquors. 
.  On  a  license  to  the  keeper  or  owner  of  any  itinerant  or 
other  menagerie,  circus,  or  theatrical  performance,  ona  dol* 
lar  per  day  for  each  days'  exhibition  thereof  for  each  onf 
hundred  voters  resident  in  the  coanty  in  .  which,  such  exblr 
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1851.        bition,  show,  or  performance  may  be  made,  exclusive  of 

""   cities  wliose  population  is  above  twenty  thousand  souls,  in 

wiiich  cities  the  tax  shall  be  twenty  dollars  for  each  day. 

The  number  of  days  for  which  the  license  is  granted  shall 

be  stated  on  the  face  thereof. 

On  a  license  to  a  peddler  for  the  whole  state,  fifty  dollars 
for  twelve  months.  The  license  shall  give  a  description  of 
the  person  to  whom  it  is  granted ;  and  before  peddling  in 
any  county  other  than  the  one  in  which  the  license  was  is- 
sued, he'  shall  present  the  same  to  the  clerk  of  such  county, 
who,  upon  being  satisfied,  shall  certify  to  the  genuineness 
of  his  license.  A  failure  so  to  present  his  license  shall 
subject  the  peddler  to  the  same  penalty  as  though  he  had 
peddled  without  a  license.  On  a  license  to  a  peddler  of 
watches,  silver-ware,  jewelry,  or  gilt-ware ;  or  of  goods, 
wares,  and  merchandise ;  or  to  peddlers  and  itinerant  ven- 
ders of  pills,  medicines,  and  nostrums,  twenty  dollars  for 
twelve  months,  for  each  county  named  in  the  license.  On 
a  license  to  a  clock  peddler,  twenty  dollars  for  twelve 
months,  for  each  county  named  in  the  license. 

§  5.  On  a  license  to  sell  or  peddle  for  three  months,  in 
one  or  more  counties,  for  each  one  hundred  voters  in  the 
counties  named  in  such  license,  fifty  cents. 

On  a  license  to  peddle  goods  or  clocks,  or  other  commo- 
dity in  a  county,  exclusive  of  the  city  or  town  thereof 
whose  population  is  above  forty  thousand,  for  three  months, 
fifty  cents  for  each  one  hundred  voters  in  said  county,  ex- 
clusive of  those  resident  in  the  city  or  town  ;  the  number 
of  voters  to  be  ascertained  by  the  assessors'  books. 

On  a  license  to  peddle  goods,  merchandise,  or  clocks,  in 
a  city  or  town  whose  population  exceeds  forty  thousand,  for 
twelve  months,  thirty  dollars ;  for  six  months,  twenty  dol- 
lars; and  for  three  months;  ten  dollars. 

On  a  license  to  stand  a  stud  horse,  jack,  or  bull,  in  the 
state  of  Kentucky,  an  amount  equal  to  the  greatest  sum 
charged  for  the  service  of  the  same,  whether  that  sum  be 
for  the  season  or  insurance ;  which  license  shall  expire  on 
the  thirty-first  day  of  December,  in  each  year.  The  appli- 
cant for  such  license  shall  state,  on  oath,  the  largest 
amount  he  intends  to  charge,  directly  or  indirectly,  for  the 
services  of  said  stud,  jack,  or  bull ;  and  if  in  property  or 
other  thing,  the  value  of  the  same. 

$  6.  A  license  to  keep  a  tavern  shall  be  granted  in  the 
mode  prescribed  by  the  law  regulating  taverns  and  tavern- 
keepers  ;  all  other  licenses  named  in  this  article,  except 
licenses  to  merchants  to  retail  spirituous  liquors,  shall  be 
granted  by  the  clerk  of  the  county  court,  under  the  seal 
of  his  office,  upon  the  applicant  producing  to  him  the  re- 
ceipt of  the  sherifiT  of  the  county  of  the  payment  of  the 
tax,  or  payment  of  the  same  to  the  clerk,  and  taking  the 
oath  before  the  clerk,  as  required  above. 
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^  7.  Bat  one  person,  and  he  the  pennon  named  in  such        1851. 
license,  shall  sell  under  or  exercise  the  privileges  granted 
by  the  same.    Licenses  granted  under  this  article  are  not 
assignable,  nor  shall  the  clerk  give  copies  or  dupUcateA 
thereof. 

§  8.  No  license  shall  be  granted  by  the  authorities  of 
any  town  or  city  of  this  state,  authorized  to  grant  license* 
to  a  tavern  or  coffee-house  keeper,  or  other  person,  to  re- 
tail spirituous  liquors,  or  to  keep  a  nine  or  ten  pin  alley  or 
bowling  saloon,  until  such  applicant  shall  have  paid  to 
the  clerk  of  the  county  court  the  state  tax  imposed  bylaw; 
neither  shall  such  license  be  granted  for  a  longer  time  than 
twelve  months.  Persons  required  by  this  section  to  ob* 
tain  a  license,  if  they  exercise  the  privileges  thereof  under 
a  license  granted  by  the  authorities  of  a  town  or  city, 
without  having  first  obtained  the  license  from  the  eoun- 
ly  clerk,  as  above  required,  shall  be  subject  to  the  penalties 
and  disabilities  imposed  for  keeping  tippling  houses.  If 
the  person  be  the  keeper  or  owner  of  a  nine  or  ten  pin  al- 
ley or  bowling  saloon,  he  shall  ibrfeit  and  pay  two  hun- 
dred dollars. 

§  9.  A  license  to  keep  a  nine  or  ten  pin  alley  or. bowling 
saloon  shall  be  granted  by  the  county  court  to  persons  of 
good  character  only,  upon  payment  of  the  tax,  and  execu* 
tion  of  a  bond,  with  good  surety,  in  the  penalty  of  one 
hundred  dollars,  conditioned  that  no  gaming,  no  riotous  or 
disorderly  conduct  shall  be  allowed  upon  said  alley,  or 
within  said  saloon,  or  in  the  building  containing  the 
same.  For  a  violation  of  the  condition  of  his  bond,  the 
principal  and  sutety,  or  either  of  them,  may  be  proceeded 
against  by  suit  or  indictment,  and,  for  each  violations  the 
amount  of  the  aforesaid  penalty  recovered  for  the  benefit 
of  the  commonwealth. 

§  10.  The  keeper,  owner,  and  all  persons  Concerned,  di* 
rectly  or  indirectly,  in  setting  up  or  keeping  any  nine  or 
ten  pin  alley  or  bowling  saloon,  without  first  having  ob- 
tained a  license  therefor,  shall,  jointly  and  severally,  for- 
feit and  pay  the  sum  of  one  hundred  dollars  for  each  of- 
fense. 

§  11.  The  clerk  shall,  by  the  first  day  of  September,  in 
each  year,  report  to  the  auditor  of  the  state  an  abstract  of 
the  licenses  granted  by  him  and  by  the  county  court  under 
this  article,  stating  the  amount  of  tax  paid  to  him  and  to 
the  sheriff  for  the  same ;  also,  the  amount  of  other  public 
moneys  received  by  him  for  taxes  or  otherwise.  The 
amount  so  paid  and  received  shall  be  accounted  for  as  oth- 
er revenue. 

§  12.  The  following  persons  shall  not  be  deemed  ped- 
dlers: 

Citizens  of  Kentucky  who  sell  articles  grown  or 
manufactured  by  themselves. 
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1§51.  §  13.  Persons  retailing  goods,  wares  and  merchandise, 

not  the   product  or  manufacture  of  this  state,  or  ofiering 
to  sell  the  same,  other  than  a  resident  merchant  who  haa 
'    listed  his  goods  for  taxation,  shall  be  deemed  peddlers. 

§  14.  Tax  on  law  process,  the  recording  of  deeds,  pow- 
ers of  attorney,  official  copies  and  seals,  shall  be  as  fol- 
lows, and  paid  in  advance : 

On  each  original  suit  or  proceeding  in  law  or  equi« 
ty,  except  procedings  before  a  justice  of  the  peace, 
commenced  with  or  without  original  process; 

On  each  appeal  to  the  circuit  court,  from  an  inferior 
tribunal; 

On  each  traverse  of  forcible  entry  or  detainer ; 
On  each  procedure  to  revive  a  judgment  or  decree ; 
On  each  de^d  or  power  of  attorney  to  convey  real 
or  personal  estate ; 

On  the  seal  of  any  court  required  by  law  to  keep  a 
seal — fifty  cents. 

On  each  writ  of  error  from  the  court  of  appeals,  one 
dollar. 

On  an  appeal  to  the  court  of  appeals,  two  dollars 
On  each  verdict  of  a  petit  jury  in  the  circuit  court, 
four  dollars.     The  same  tax  shall  be  paid   when   the 
parties  withdraw  a  jury,  or  the  plaintiff  sustains  a 
nonsuit  after  the  jury  is  sworn. 

On  each  copy  of  a  patent  or  survey  from  the  regin* 
ter's  office,  fifty  cents ;  copy  of  an  entry  or  land  war* 
rant,  twenty-five  cents ;  recording  plat  and  certificate, 
and  patent  on  same,  twenty*five  cents ;  copy  of  an  aa- 
signment.  twelve  and  a  half  cents;  registering  a  sur- 
vey and  issuing  a  patent  on  same,  one  dollar. 
On  the  seal  of  the  commonwealth,  two  dollars. 
§  15.  Clerks  shall  be  allowed,  upon  a  settlement  with 
the  auditor,  five  per  cent,  commission  on  all  taxes  or  rev- 
enue collected  by  them. 

§  16.  The  secretary  of  state  and  the  register  of  the  land 
office  shall  render  an  account  of  allTees  paid  to  them,  veri- 
fied by  oath,  on  the  first  Monday  in  January  in  each  year, 
and  file  the  same  with  the  auditor  of  the  state,  and  pay 
into  the  treasury  all  fees  and  taxes  paid  to  them,  respec- 
tively. On  failure  thereof,  beside  their  liability  for  the  tax 
and  money  received,  they  shall  each  be  fined  one  hundred 
dollars  for  every  offense. 

ARTICLE  III. 

Penalty  on  peddlers. 

$  1.  If  any  peddler  shall  sell  or  offer  to  sell  any  com- 
modity to  a  slave  without  the  consent,  in  writing,  giving 
to  such  peddler  leave  to  deal  with  him  by  the  master,  own- 
er, or  overseer,  he  shall  be  fined  fifty  dollars  for  each  of- 
fense, to  be  recovered  by  warrant  before  a  justice  of  the 


/ 

LAWS  OF  KENTUCKY,  871 

peace  in  any  connty  in  this  $itaie,  or  upon  presentment  of  ,      1851. 
a  grand  jury;  and  upon  a  failure  to  pay  thesame,  shall  be    '  ^ 

confined  in  the  jail  of  the  county  for  thirty  daye. 

§  2.  Any  person  who  shall,  without  a  license,  peddle  > 

goods,  wares,  or  ixierchandi:3e ;  drugs,  medicines,  or  pills  ; 
clocks,  watches,  jewelry,  or  silver-ware ;  or  other  thing  for 
the  sale  of  which  a  license  is  required  first  to  be  obtained,  x 
shall  be  jfined  for  each  offense  filly  dollars,  to  be  recovered 
as  is  provided  in  the  first  section  of  this  article,  and  shall 
be  committed  to  the  jail  unless  the  fine  is  paid.  In  pro- 
ceedings against  peddlers  under  this  article  they  shall  be 
held  to  reasonable  bail. 

§  8.  Sheriffs,  county  attorneys,  judges  of  the  county 
courts,  justices  of  the  peace,  police  judges  and  marshals 
q(  towns  and  cities,  and  constables,  shall  see  that  the  pro- 
visions of  this  chapter,  which  relate  to  licenses  to  be  grant- 
ed to  peddlers,  tavern  keepers,  and  all  others,  are  complied 
with,  and  prosecute  offenders  and  delinquents  in  the  name 
of  the  commonwealth,  for  violations  of  the  same ;  and  to 
that  end  may  require  all  such  persons  to  produce  their  li- 
censes— a  failure  to  produce  which,  when  so  required,  shall 
be  conclusive  evidence  against  such  person  of  his  guilt. 

§  4.  In  all  cases  where  a  fine  or  penalty  is  imposed  by 
the  provisions  uf  this  and  the  other  articles  of  this  chap- 
ter, the  mode  of  recovering  and  enforcing  the  same  shall 
be  by  suit  or  indictment,  in  the  name  of  the  commonwealth, 
to  be  instituted  without  a  prosecutor,  unless  in  cases  where 
a  different  mode  may  be  .directed  or  authorized.  In  cases 
where  jurisdiction  is  given  to  justices  of  the  peace,  if  the 
the  defendant  require  it,  a  jury  shall  be  impanneled  to  try 
the  facts, 

ARTICLE  IV. 

Revenue  specifically  devoted  to  the  Sinki7\g  Fund. 

§  1.  If  any  person  shall  carry  on,  conduct,  or  engage, 
directly  or  indirectly,  in  the  business  of  a  broker  or  ex- 
change dealer,  by  the  purchase  or  sale  of  bank  notes,  mon- 
ey, bills  of  exchange,  drafts,  checks,  treasury  notes,  state 
stocks,  or  stocks  of  the  United  States,  or  by  the  charge  of 
premium  for  the  acceptance  or  indorsement  upon  bills  or 
negotiable  paper,  or  shall  by  any  other  means  carry  on  said 
business  without  a  license,  beside  the  tax  imposed,  he  shall 
forfeit  and  pay  to  the  commonwealth  one  thousand  dollars. 
§  2.  The  annual  tax  on  the  license  to  a  broker  or  dealer 
in  exchange  shall  be  as  follows : 

When  the  amount  of  capital  employed,  or  business 
expected  to  be  done,  whichever  is  greatest,  is  under 
live  thousand  dollars,  fifty  dollars. 

Over  five  thousand  and  under  ten  thousand  dollars, 
seventy-five  dollars. 

Over  ten  thousand  and  under  fifteen  thousand  dol- 
lars, one  hundred  dollars. 
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1851.  Over  fifteen  thonsand  and  under  twenty  thonsand 

dollare,  one  hundred  and  twenty-five  dollars. 

Over  twenty  thousand  dollars,  one  hundred  and  fif« 

ty  dollars. 

4  3.  The  clerk  of  the  county  court  shall  grant  to  the  ap^ 

plicant  a  license  to  carry  on  the  business  of  broker  or  ex« 

change  dealer,  when  the  following  conditions  are  complied 

with : 

The  applicanit  shall  state  the  place  or  the  county  at 
or  in  which  he  intends  to  carry  on  said  business.     He 
shall  state,  on  oath,  to  be  administered  by  the  clerk, 
the  amount  of  capital  and  the  highest  amount  of  bus- 
iness expected  to  be  done.    He  shall  pay  to  the  clerk 
the  tax  due  under  the  second  section  of  this  article. 
The  certificate  of  which  oath,  and  the  receipt  of  the 
clerk  for  the  tax,  specifying  the  place  in  which  the 
business  is  to  be  conducted,  under  the  seal  of  office; 
shall  be  a  license  to  the  person  applying,  but  to  no  . 
one  else ;  and  not  to  him  in  any  other  place. 
§  4.  The  tax  on  an  agent  of  any  insurance  company  or 
association  of  individuals,  acting  without  the  authority  of 
an  act  of  incorporation  granted  by  the  commonwealth  of 
Kentucky,  to  effect  insurance  against  losses  or  damage  of 
any  kind,  to  life  or  to  property,  on  water  or  on  land,  in  or 
out  of  this  commonwealth,  in  any  way  or  manner,  or  on 
agencies  to  grant  annuities,  shall  be  two  dollars  and  fifty 
cents  upon  each  one  hundred  dollars  of  the  premium  re* 
ceived,  or  agreed  to  be  received,  by  such  agent,  or  other 
person  for  him,  for  insurance  efifected  or  upon  policies 
granted. 

§  5.  The  agents  referred  to  in  the  foregoing  sections  shall; 
on  the  first  Mondays  in  May  and  November,  in  each  year, 
file  with  the  clerk  of  the  county  court  of  the  county  in 
which  he  resides  and  transacts  business,  a  true  and  correct 
list  and  statement  of  all  such  premiums  received,  or  agreed 
to  be  received,  within  the  six  months  next  preceding,  veri- 
fied by  his  oath  before  the  clerk,  and  pay  to  the  clerk  the 
tax  aforesaid.  The  agent  or  person  who  violates  any  of 
the  provisions  of  this  and  the  two  preceding  sections,  or 
fails  to  comply  with  the  same,  beside  the  amount  of  tax, 
shall  forfeit  and  pay  one  thousand  dollars ;  and  the  princi- 
pals of  such  agents  shall  also  be  liable  to  the  like  penalty, 
and  may  be  proceeded  against  by  proper  remedies  in  law 
or  equity,  whereby  to  secure  and  compel  the  payment  of 
the  same. 

§  6.  Before  selling  playing  cards,  by  retail  or  otherwise, 
in  this  state,  the  owner,  his  agent,  or  the  vender  thereof, 
shall  obtain  from  the  clerk  of  the  county  in  which  such  sale 
is  made,  a  license  to  authorize  him  to  sell  playing  cards  by 
wholesale  and  retail.  He  shall  execute  bond,  with  approv- 
ed surety,  that  he  will  pay  to  the  blerk  of  the  county  court, 
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at  the  end  of  each  three  months,  twenty-five  cents  upon  1851. 
each  pack  of  playing  cards  he  may  have  sold  within  the 
last  preceding  three  months ;  also,  that  he  will  file  with  the 
clerk  a  statement,  upon  oath,  of  the  number  of  packs  of 
cards  sold.  A  violation  of  any  of  the  provisions  of  this 
section  shall  subject  the  ofliender  to  the  payment  of  fifty 
dollars  for  each  oflfense,  beside  the  tax  secured  by  the  bond. 

The  revenue  collected  under  the  provisions  of  the  six 
preceding  sections  shall  be  placed  to  the  credit  of  the  sink- 
ing fund,  upon  the  books  of  the  treasury. 

§  7.  Any  person  who  shall  keep  a  tavern  or  house  of 
public  entertainment,  or  any  merchant  who  shall  sell  spir- 
ituous liquors,  without  having  obtained  a  license  therefor^ 
shall,  on  conviction,  pay  sixty  dollars.  And  any  person 
who  shall  stand  a  stud,  jack,  or  bull,  without  a  license,  shall 
be  fined  ten  dollars,  and  three  times  the  highest  amount 
charged  for  the  service  of  the  same. 

§  8.  All  contracts  for  the  sale  of  clocks,  or  of  goods, 
wares,  and  merchandise,  by  peddlers,  of  spirits  by  tavern 
keepers,  or  for  the  use,  service,  or  season  of  a  stud,  jack,  or 
bull,  without  the  license  required  by  law,  shall  be  void. 

§  9.  Wheii  duties  are  required  of  persons,  or  acts  are  for- 
bidden to  them,jn  any  of  the  articles  in  this  chapter,  and 
the  penalty  may  not  have  been  prescribed  in  the  article, 
the  penalty  shall  be  one  hundred  dollars  for  each  offense. 

AETICLE  V. 

What  estate  shall  be  listed  for  taxation— form  of  tax  hook. 
§  1.  The  tax  book  shall  be  in  the  following  form : 

[For  form  of  tax'book,  ace  next  page.] 
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FORM  OF  TAX  BOOK. 


1- 

Persons'  Names.                                          | 

Laud. 

Value  of  Land. 

Town  Lots.                                                  : 

Value  of  Town  Lot8.                                ; 

White  Males  over  21  yf^ars  of  age. 

• 

Slaves  over  16  years. 

Total  Slaves. 

Value  of  Slaves. 

Horses  and  Mares. 

■                              * 

Value  of  Horses  and  Mares. 

1 

Mules. 

Value  of.  Mules.                                        | 

1  Jennies. 

1  Value  of  Jennies. 

Cattle. 

Value  of  Cattle  over  fifty  dollars. 

Stores. 

4 

Value  of  Stores. 

Studs,  Jacks,  and  Bulls. 

Rates  per  Season. 

Tavern  License. 

Children  between  5  and  16  years  old. 

Free  Wliite  Persons  that  are  Blind. 

Free  White  Persons  that  are  Deaf  and 

Dumb. 

Value  under  the  Equalization  Law. 

Total  Value  at  17  cents  per  $100. 

Value  of  Pleasure  Carriajifes,  Barouch- 
es,  Buggies,  Stage  Cbaihes,  Girs, 
Omnibuses,  and  other  Vehicles  for 
Pa<«6cnger3. 

1 

Value  of  Gold,  Silver,  and  other  M»t- 
alic  Watches  and  Clocks. 

Value  of  Silver  Plate. 

Value  of  Pianos. 

1 

Total  Value  at  30  cenU  per  $100. 
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A  sufficient  number  of  blank  copies  thereof'  shall  be        18fi1  > 
printed  by  the  public  printer,  under  the  direction  of  tfao 
auditor,  and  transmitted  to  the  clerk  and  assessor  of  each 
county  by  the  first  day  of  January  in  each  year. 

§  2.  All  estate,  real  and  personal,  and  ail  interest  in  such 
estate,  nan^  and  specified  in  the  tax  booh  aforesaid,  shall 
be  assessed  for  taxation,  and  the  taoc  paid  by  the  owner  or 
possessor  thereof,  to  the  person  authorized  by  law  to  re^ 
ceive  this  same. 

§  3.  Houses  of  public  worship,  and  lands  held  under  the 
laws  of  this  state  by  any  denomination  of  christians  for  de-* 
votional purposes,  to  the  extent  of  five  acres ;  and  the  land 
upon  which  any  seminary  of  learning  is  erected,  to  the  exr 
tent  of  five  acres,  held  fiducially  or  individually ;  and  all 
libraries^  philosophical  apparatus,  owned  by  any  seminary 
of  learning,  and  church  furniture  and  books,  heKl  by  any 
church  for  the  objects  and  uses  of  christian  worship,  shall 
be  exempt  from  taxation,  and  may  not  be  listed  with  the 
assessor, 

§4.  Lands  and  town  lots  shall  be  valued  for. taxation, 
including  the  improvements  thereon,  without  reference  to 
any  conflicting  title« 

ARTICLE  VL 

The  assessor y  and  his  duties. 

§  1.  Any  person  elected  or  appointed  assessor  of  tax  who 
shall  fail  to  accept  the  office  and  assume  the  duties  there* 
of,  shall  forfeit  the  sum  of  five  hundred  dollars. 

§  2.  The  assessor  and  his  assistants,  before  they  entefr 
upon  the  duties  of  their  oflSce,  in  addition  to  the  oath  pre- 
scribed in  the  constitution,  shall  also  swear  that  they  will 
fix  a  fair  and  full  value  on  all  the  property  listed  by  them, 
without  favor  or  partiality ;  that  they  will  diligently  search 
and  inquire,  so  that  no  person  is  passed  over  or  shall  fail 
to  have  an  opportunity  to  give  in  his  list  of  taxable  proper- 
ty ;  and  that  they  will  truly  report  all  persons  who  shall 
fail  and  refuse  to  give  in  a  list  of  their  taxable  estate  after 
being  duly  called  on  for  that  purpose,  or  who  have  given  in 
a  false  or  fraudulent  list,  or  refused  to  give  in  the  amount 
of  their  residuary  estate,  as  required  by  law. 

§  3.  The  assessor  of  tax  shall  also,  at  the  same  time, 
give  bond  with  good  surety  for  the  faithful  discharge  of  the 
duties  of  his  office,  which  bond  shall  be  kept  by  the  clerk  ; 
and,  for  a  violation  or  breach  thereof,  suit  may  be  institu- 
ted at  the  instance  of  the  commonwealth,  or  any  person 
aggrieved,  and  recovery  had  thereon,  from  time  to  time,  to 
the  extent  of  the  injury  sustained. 

§  4.  He  may  commence  the  duties  of  his  office  on  the 
tenth  day  of  January  in  each  year,  and  shall  complete  his 
list  and  return  his  tax  book  to  the  clerk  of  the  county  by  the 
first  day  of  May  in  each  year. 
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1851.  §5.  The  assessor^  or  hia  appointed  assistant,  before  he 

'  ^    returns  any  one  as  a  delinquent,  shall  apply  at  his  resi- 

dence for  a  list  of  his  taxable  property,  and  in  case  of  his 
absence,  leave  a  written  notice  with  some  white  person  of 
the  household  over  sixteen  years  of  age,  of  the  time  and 
place  in  his  county  such  person  shall  meet  the  assessor  and 
give  in  his  li^t;  and  if  he  fail  to  attend  and  give  in  such 
list,  then  the  assessor  shall  report  the  person  to  the  clerk  of 
the  county  court  as  delinquent. 

§  6.  If  the  assessor  report  any  one  as  delinquent,  under 
the  above  section,  without  having  performed  the  duties  re- 
quired of  him  in  said  section,  he  shall  be  fined  ten  dollars, 
and  he  and  his  surety  shall  be  liable  to  suit  upon  his  bond 
^  for  damages. 

§  7.  The  county  court  shall  certify  to  the  auditor  of  the 
ptate  the  amount  due  to  the  assessor  for  his  services  under 
this  article,  after  he  shall  have  completed  his  tax  book  and 
returned  the  same.  The  amount  allowed  shall  not  exceed 
eight  cents  for  each  list  of  taxable  estate,  and  the  same 
shall  be  paid  by  the  treasurer  of  the  state  upon  the  warrant 
of  the  auditor. 

§  8.  Before  the  county  court  shall  grant  such  certificate 
of  allowance,  the  assessor,  and  bis  assistants,  if  any,  shall 
take  in  open  court  the  following  oath  :  '^I  do  swear  that  I 
have  not  received  from  an}'  person  a  list  of  taxable  property 
and  returned  the  same,  until  the  person  rendering  the  Hdt 
had  made  oath  to  the  truth  of  the  schedule."  A  deduction 
of  fifty  cents  shall  be  made  from  the  assessor's  compensa- 
tion for  each  list  he  shall  fail  to  report  for  taxation .  T  vventy 
per  cent,  of  the  allowance  for  services  shall  be  retained  by 
the  auditor  until  after  the  court  of  claims  in  the  county  of 
the  assessor,  on  or  before  which  time  the  sheriff  s\ux\l  re- 
port, on  oath,  to  the  county  court  a  list  of  all  persons,  with 
their  taxable  estate,  so  far  as  known  to  him,  who  were 
omitted  by  the  assessor.  The  report  of  the  sheri  J  so  far 
as  approved  by  the  court  shall  be  certified  to  the  auditor, 
who  shall  draw  his  warrant  on  the  treasury  in  favor  of 
the  assessor  for  the  amount  due  after  making  the  deductions 
aforesaid. 

§  9.  The  assessor  of  tax  and  his  assistants  are  author- 
ized to  administer  the  oaths  required  to  be  taken  by  persons 
listing  their  estate  with  them  for  taxation. 

§  10.  All  estate  taxed  according  to  its  value  shnll  be  val- 
ued in  gold  and  silver,  as  of  the  tenth  day  of  Jjuiaary  pre- 
ceding; and  the  person  owning  or  possesr^ing  the  same  on 
that  day  shall  list  it  with  the  assessor  and  remain  bound  for 
the  tax,  notwithstanding  he  may  have  sold  or  parted  with 
the  same. 

§  11.  Slaves  shall  be  listed  for  taxation  by  the  owner 
thereof,  and  not  by  the  persons  who  may  have  possession 
by  hire  or  upon  bailment. 
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§  12.  Persons  listing  their  estate  with  the  assessor  shall        1851. 

state,  separately,  the  tracts  6i  land   and  number  of  acres    * ■ 

in  each  tract,  the  value  thereof  and  where  situated,  giving 
the  water  courses  and  description  of  title,  as  well  as  he 
knows;  the  number  of  town  lots,  in  what  town  or  city  sit- 
uated, and  the  value  of  each ;  the  number  of  slaves  over 
and  under  sixteen  years  of  age,  and  value;  the  number  of 
horses,  mares,  qiules,  and  jennies,  and  their  value;  the 
number  of  cattle,  and  their  value  over  fifty  dollars ;  and 
also  all  other  estate  owned  by  them  and  subject  to  taxation, 
with  the  value  thereof  on  the  tenth  day  of  January  prece- 
ding. 

§  13.  The  assessor  or  his  assistant  shall  administer  to 
persons  listing  their  property  the  following  oath:  "You  do 
swear  that  this  list  of  taxable  estate,  given  in  by.  you,  con- 
tains a  full  and  complete  list,  and  the  best  description  of  the 
same  you  can  give,  of  all  and  every  species  of  property  be- 
longing to  you,  or  in  your  possession  subject  to  taxation, 
on  the  tenth  day  of  January  last;  and  that  no  removal  of 
property  or  omission  has  been  made,  or  any  method  or  de- 
vice adopted  or  practiced,  whereby  to  evade  the  payment  of 
taxes  by  you ;  and  that  you  will  true  and  perfect  answer 
make  to  such  questions  as  may  be  asked  you  concerning 
your  taxable  estate." 

§  14.  At  the  same  time  the  assessor  shall  require  the  per*- 
sons  referred  to  in  the  preceding  section  to  fix,  upon  oath, 
the  amount  they  were  worth  from  all  other  sources,  on  the 
tenth  day  of  January  preceding,  exclusive  of  the  estate 
enumerated  in  said  list,  the  crops  growing  on  the  land  list- 
ed, articles  manufactured  in  the  family  for  its  use,  and  pro- 
visions and  poultry  on  hand  for  domestic  consumption. 

§  15.  Merchants  and  grocers  shall  list  the  goods  and 
groceries  on  hand  on  the  tenth  day  of  April  in  each  year. 
They  shall  state,  on  oath,  the  full  value  thereof,  exclusive 
of  the  articles  manufactured  in  families  within  this  state. 
The  assessor  shall  call  upon  all  merchants  and  grocers 
within  his  county  or  district,  for  their  list  of  taxable  prop- 
erty, between  the  tenth  day  of  April  and  the  first  of  May 
in  each  year. 

§  16.  Every  person  who  shall  import  into  this  state  goods, 
wares,  and  merchandise,  or  groceries^  after  the  tenth  day 
of  April,  before  he  sells  or  exposes  to  sale  the  same,  or  any 
part  thereof,  shall  list  the  same  with  the  clerk  of  the  coun- 
ty court  for  taxation,  in  the  county  where  situated,  as  re- 
quired in  the  preceding  section.  A  failure  to  give  in  such 
list  shall  subject  the  owner  or  person  in  charge  of  said 
goods  to  the  penalty  imposed  upon  peddlers  selling  without 
license,  and  also  to  be  fined  and  trebly  taxed,  as  other  de- 
linquents. 

§  17.  The  assessor  shall,  from  his  own  knowledge  and 
.from  the  statements  of  the  person  listing  property  for  taxa- 
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166L  tlon,  and  such  other  evidence  as  be  may  be  able  to  obtain 
upon  oath  of  witnesses  sworn  by  him,  fix  a  full  and  fair 
value  upon  all  the  estate  listed  with  him  for  taxation,  which 
is  taxed  according  to  its  value,  and  enter  the  same,  with 
the  value  thereof,  in  the  order  and  maaner  prescribed  in  the 
tax  book,  giving  also  the  aggregate  value. 

§  18.  The  assessor  and  his  assistants,  at  the  time  of  re- 
turning  his  tax  book,  shall  give  in  a  list  of  their  taxable 
estate  to  the  clerk,  who  shall  administer  the  necessary 
oaths,  and  enter  the  list,  with  its  value,  in  the  tax  book  at 
the  end  thereof,  attested  by  the  clerk,  and  a  failure  or  re- 
fusal to  give  in  such  list  shall  subject  the  assessor,  and  his 
assistants,  if  any,  to  the  same  penalties  and  liabilities  im- 
posed upon  other  persons  for  the  like  offense.  The  clerk 
shall  proceed  in  the  manner  prescribed  to  the  assessor,  to 
obtain  a  list  of  said  estate,  and  enter  it  upon  the  tax  book, 
and  report  the  person  refusing  or  failing,  as  delinquent. 

The  assessor  shall  make  and  return,  with  his  tax  book, 
a  list  of  the  names  of  all  tavern  keepers,  owners  or  keep- 
ers of  stud  horses,  jacks,  and  bulls,  who  have  obtained  a 
license  under  this  chapter.  The  list  to  be  returned  shall 
be  copied  in  the  book  returned  to  the  auditor. 

§  19.  The  assessor  shall  state  in  his  tax  book,  in  the  ap- 
propriate place,  and  in  its  proper  name  or  title,  the  persons, 
things,  and  information  designated  in  the  form  of  the  tax 
book. 

§  20.  In  the  year  one  thousand  eight  hundred  and  fifty- 
seven,  and  every  eighth  year  thereafter,  the  assessor  shall 
make  due  return,  with  his  tax  book,  of  the  number  of  quali- 
fied voters  resident  within  his  county  ;  and  when  a  town  or 
city  within  his  county  shall  have  assigned  to  it  a  separate 
representation,  in  either  house  of  the  general  assembly,  he 
shall  make  a  separate  report  of  the  qualified  voters  in  such 
city  or  town. 

^21.  If  any  person  fail  and  refuse  to  give  a  list  of  his 
taxable  property,  when  legally  called  upon  for  that  pur- 
pose by  the  assessor  or  his  assistant,  or  give  in  a  false  and 
fraudulent  list,  or  refuse  to  give  the  amount  he  is  worth,  as 
required  by  the  fourteenth  section  of  this  article,  he  shall 
be  JGidjudged  a  delinquent,  and  fined  not  exceeding  one 
hundred  dollars  and  costs,  and  be  subjected  to  the*payment 
of  three  times  the  amount  of  the  tax  upon  his  estate. 

§  22.  The  assessor,  at  the  time  he  returns  his  tax  book, 
shall  also  return  the  names  of  all  delinquents  described  in 
the  preceding  section,  and  shall,  as  to  fraudulent  delin- 
quents, state  in  what  the  falsehood  or  fraud  consists. 

§  23.  The  clerk  shall  issue  a  summons,  in  which  he  shall 
state  the  offense  in  general  terms,  against  each  of  the  de- 
linquents, returnable  to  the  next  term  of  the  county  court, 
which  shall  hear  and  determine  the  case  upon  motion,  giv- 
ing to  the  defendant  the  right  to  have  a  jury  to  try  the  facts, 
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•  *  - 

if  demanded;  which  jury  shall  be  composed  of  by-etandeM,        1851* 
and  summoned  by  the  sheriff.     If  the  otefendant  he  found    "  ' 

guilty,  thtj  court  shall  enter  judgment  for  the  fine,  and  triple 
tax  and  costs.  The  court  shall  fix  the  value  of  the  tMxable 
estate  upon  which  to  impose  the  tax  from  their  own  knowl- 
edge, upon  the  statement  of  the  defendant  made  upon 
oath,  or  upon  such  evidence  as  they  may  be  enabled  to  ob- 
tain ;  and  execution  shall  issue  for  the  fine,  triple  tax,  and 
costs.  The  fine  and  tax  shall  be  certified  by  the  clerk  to 
the  auditor  of  the  state,  and  accounted- for  by  the  sheriff  as 
other  public  moneys. 

§  24.  When  it  shall  be  known  to  the  sherifl^  that  any 
person  has  failed  to  give  in  a  lii»t  of  his  taxable  property  in 
any  year  when  it  shall  be  liable  to  taxation,  he  shall  report 
such  person  to  the  clerk  of  the  county,  to  be  dealt  with, 
fined,  and  taxed,  as  delinquents  reported  by  the  assessor. 
IMo  sheriff*  or  assessor  shall  be  liable  to  costs  in  proceed- 
ing against  delijiquents  reported  by  them* 

§  25,  Any  person  who  has  failed  to  give  in  his  list  of 
taxable  property  because  he  was  not  called  upon  by  the 
assessor,  may,  after  the  assessor  has  returned  his  tax  book, 
list  the  same  with  the  clerk  of  the  county  court,  at  any  time 
before  the  first  day  of  September,  who,  on  taking  the 
same,  shall  be  governed  by  the  law  regulating  the  duty  of 
the  assessor  of  tax. 

§  26.  The  county  court,  before  a  judgment  is  given  against 
a  delinquent,  may,  if  they  are  satisfied  that  the  defendant 
was  not  wilfully  in  default,  direct  the  clerk  to  take  the  list 
of  ta,xable  property  of  such  delinquent  in  the  manner  pre- 
scribed by  law.  The  lists  aforesaid  shall  forthwith  be  cer- 
tified to  the  sheriff  and  auditor,  to  be  charged  to  the  sher- 
iff and  accounted  for  by  him,  as  other  revenue.  In  such 
cases  the  county  court  may  excuse  the  delinquent  from  the 
payment  of  the  fine  and  triple  tax,  upon  payment  of  costs 
of  prosecution. 

§  27.  The  assessor  shall  make  out  his  tax  book  in  a  fair 
and  legible  hand, in  alphabetical  order,  and  add  the  amount 
of  valuation  of  the  estate  in  each  column,  also  the  aggre- 
gate thereof,  and  prove  its  accuracy  before  he  returns  the 
same. 

ARTICLE  VU. 
BiKird  of  supervisors  of  tax. 

§  1.  The  judge  and  clerk  of  the  county  court,  shall,  by 
virtue  of  their  offices,  constitute  a  board  of  supervisors  of 
tax  for  each  county.  They  shall  convene  at  the  clerk's  of- 
fice of  the  county  on  the  first  Monday  in  May,  in  each  year, 
and  may  continue  in  session  for  six  days,  if  necessary. 

§2.  It  shall  be  the  duty  of  said  board  to  examine  with 
care  the  tax  book  of  each  year,  to  correct  any  errors  of  the 
assessor,  whether  in  fact  or  in  relation  to  the  valuation  of 
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.1851.  the  estale  listed,  and,  in  cases  where  they  shall  be  of  opiri- 
ion  that  the  estat^  has  been  incorrectly  valued,  to  tix  the 
same  at  its  proper  value. 

§  3.  ItRihjtll  be  the  duty  of  the  assessor  and  his  assistants 
to  attepd  the  sessions  of  said  board,  and  give  evidence  and 
information  concerning  the  business  before  them, upon  oath, 
when  required.  And  the  said  board  shall  have  power  to 
compel  the  attendance  and  examination  of  witnesses  be- 
fore them,  to  enable  them  to  discharge  their  duties. 

§  4.  The  board,  during  its  sessions,  may  receive  the  tax 
list  of  any  person  omitted  by  the  assessor,  and  enter  the 
same  in  said  tax  book.  They  shall  keep  a  record  of  their 
proceedings,  and  correct  the  tax  book  thereby.  They  shall 
annex  their  certificate,  that  they  have  examined,  corrected^ 
and  approved  the  same,  and  left  it  with  the  clerk  for  safe 
keeping. 

§  5.  The  clerk  shall  certify  to  the  county  court  the  ap- 
proval of  the  tax  book,  and  the  county  court  &hall  enter 
the  fact  upon  record.  On  the  presentation  of  a  copy  of 
the  order,  the  auditor  shall  settle  with  the  assessor,  and  pay 
him  as  is  provided  in  the  sixth  article. 

^  6.  The  board  of  supervisors  shall  report  to  the  county 
court  the  names  of  persons,  liable  to  taxation,  omitted  by 
the  assessor  in  his  tax  book,  by  which  report  the  county 
court  shall  be  governed  in  their  report  of  the  delinquency 
of  the  assessor ;  and  the  county  court  shall,  also,  ascertain 
the  amount  of  taxable  property  of  all  such  persons,  certify 
the  same  to  the  auditor,  and  furnish  the  sheriff  with  a  copy 
of  such  additional  lists. 

§  7.  If  the  assessor  should  not  return  his  tax  book  by  the 
first  day  of  May,  the  clerk  may  receive  it  from  him  when 
returned,  and  proceed  to  execute  the  duties  required  of 
him,  as  though  returned  in  time ;  and  shall  notify  the 
members  of  the  board  of  supervisors,  who  shall  convene 
and  perform  the  duties  required  of  the  board.  The  asses- 
Bor,  for  such  failure^.,  shall  be  amerced  one  hundred  dollars. 

ARTICLE  Vin. 

Duties  of  the  ciicuit  and  county  court  derk  in  relation  to  the 

revenue. 

§  1 .  The  clerk  of  the  county  court,  after  the  examination 
and  approval  of  the  tax  book,  shall  make  two  copies  there- 
of— one  for  the  sheriff,  and  the  other  for  the  auditor  of  the 
state.  lie  shall  test  the  accuracy  of  the  extensions  and 
additions  of  said  book,  make  additions  of  each  column  and 
the  aggregate  amount,  and  copy  on  each  page  the  same 
amount  of  matter,  and  no  more,  than  is  upon  the  original  tax 
book.  He  shall  deliver  the  copy  to  the  sheriff  on  or  before 
the  first  day  of  June,  and  take  his  receipt  therefor;  which, 
together  with  the  other  copy,  he  shall  transmit,  by  mail  or 
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otberwise,  to  the  aaditor  of  the  state,  by  the  first  dafy  of       1851. 
July  in  each  year. 

§  2.  A  person  improperly  charged  with  any  levy  or  tax, 
before  he  has  paid  the  same,  may  make  proof  thereof  to 
the  court  of  the  county  in  which  the  assessment  was  made, 
and  the  court  may  correct  the  same.  A  certificate  of  the 
fact  by  the  clerk,  if  delivered  to  the  sheriff,  shall  exonerate 
the  person  from  the  payment  of  so  much  as  may  be  deci- 
ded to  be  a  wrongful  assessment :  which  certificate,  if  pro* 
duced,  shall  entitle  the  sheriff  to  a  credit  for  the  amount,  in 
his  official  settlement. 

§  3.  If  taxes  have  been  twice  paid  upon  land  under  the 
same  title,  in  the  same  year,  upon  proof  thereof  before  the 
county  court,  within  twelve  months  after  such  payment, 
the  county  court  may  order  the  tax  to  be  refunded  to  the 
applicant  by  the  sheriff,  if  not  paid  into  the  treasury ;  and, 
if  so  paid,  to  be  refunded  by  the  treasurer,  upon  the  war- 
rant of  the  auditor. 

§  4.  The  county  coiJrt,  before  they  allow  and  certify  any 
delinquent  list,  upon  the  application  of  the  sheriff,  shall  ad* 
minister  to  the  sheriff  and  his  deputies  the  following  oath : 
'*You  do  swear  that  this  list  of  insolvents  and  delinquents, 
now  before  the  court,  and  returned  by  you,  is  just  and  true, 
as  you  believe,  according  to  the  knowledge  which  you  have ; 
and  that  you  will  true  answer  make  to  all  questions  asked 
you  touching  said  lists,  and  the  efforts  made  by  you  to  coU 
tect  the  amount  thereof."  The  court  shall  then  proceed  to 
examine  the  sheriff,  to  ascertain  the  truth  of  the  facts,  and, 
upon  such  answers  and  other  evidence,  and  their  own 
knowledge,  to  allow  such  portions  of  the  lists  as  may  be 
right :  which  being  certified  as  allowed,  shall  entitle  the 
s&eriff  to  a  credit  in  his  official  settlement. 

§  5.  Circuit  and  county  court  clerks  shall  make  put  an 
account  of  all  moneys  they  have  ]*eceived  up  to  the  first 
day  of  each  circuit  court  of  their  county,  and  pay  over  so  * 
much  thereof  to  the  trustree  of  the  jury  fund  as  the  court 
by  order  may  direct.  The  amount  to  be  paid  shall  be  cer- 
tified to  the  auditor  of  the  state,  and  credited  respectively 
to  the  clerks  in  the  settlement  of  their  accounts. 

The  clerks  shall  transmit  to  the  auditor  an  abstract  of  all 
judgments  rendered  in  their  courts  for  the  benefit  of  the 
commonwealth,  to  be  charged  to  the  sheriff*  and  accounted 
for  by  him. 

^  6.  Clerks  of  courts,  sheriffs,  and  all  other  public  ofiicers, 
and  their  sureties,  and  the  heirs,  distributees,  devisees,  and 
personal  representatives  of  each,  may  be  proceeded  against 
by  suit  or  motion,  jointly  or  severally,  for  their  liabilities  or 
defalcations,,  by  the  commonwealth  in  her  own  right. 

§  7.  Clerks  of  circuit  courts,  at  the  term  next  preceding 
the  first  day  of  January,  and  clerks  of  county  courts,  at  the 
October  or  November  term  of  their  county  courts,  shall 

86 


n 


3M  LAWS  (iF  KENTUCKY. 

165t>        exhibit  to  their  respective  ooorts  a  statement,  in  writings, 
'  of  all  taxes  and  other  public  moneys  received  by  them, 

of  whom,  for  what,  and  when  received,  for  twelve  months 
next  preceding;  which  shall  be  verified  by  diem,  upon  oath, 
and  entered  of  record,  and  the  original,  certified  with  the 
order  of  court,  shall  be  transmitted  by  them  to  the  auditor 
of  the  state.  The  amount  thereof,  after  deducting  five  per 
cent,  for  commiseions,  and  such  other  sums  as  they  may 
have,  by  order  of  court,  paid  over  to  the  trustee  of  the  jury 
fund,  they  shall  pay  into  the  public  treasury,  on  or  before 
the  first  day  of  January  in  each  year. 

If  any  clerk  shall  fail  to  perform  the  duties  required  of 
him  in  this  section,  he  and  hi5  sureties  shall,  upon  judg« 
ment,  pay  the  full  amonnt  of  money  in  his  hands,  and 
twenty  per  cent,  damages  thereon. 

^  8.  The  clerk  of  each  county  court  shall  furnish  to  the 
clerk  ot  the  circuit  court,  to  be  laid  before  the  grand  jury 
at  each  term,  a  list  of  the  names  of  all  persons  to  whom 
he  or  the  count}*  court  has  bsued  a  lioexise,  under  this 
chapter,  and  for  what  granted. 

§  9.  If,  from  any  cause,  the  tax  book  for  the  year  be  not 
returned  by  the  assessor,  the  clerk  of  the  county  court  shall 
copy  and  deliver  to  the  sheriff  the  tax  book  of  the  previous 
year,  by  the  first  day  of  June,  take  his  receipt  therefor,  and 
transmit  the  same  to  the  auditor.  By  this  tax  book  the 
sheriff  and  auditor  shall  be  gpvemed  in  the  collection  and 
payment  of  the  tax  into  the  treasury  for  that  year,  0<f 
far  is  it  exhibits  the  amount  thereof. 

§  10.  The  clerk  of  the  county  court  shall  file  the  receipts 
of  the  sheriff  for  all  money  paid  to  him  for  licenses  granted, 
a  copy  of  which  he  shall  transmit  to  the  auditor  by  the 
first  day  of  January  in  each  year.  The  sheriff  shall  also, 
by  the  sanr^e  day,  report  to  the  auditor  the  amotint  receiv- 
ed by  him  for  licenses.  He  shall  be  entitled  to  a  commis- 
sion of  three  per  cent,  upon  the  amount  received  by  him 
and  paid  into  the  treasury. 

§  11.  The  county  court  clerk  shall,  within  one  month  af- 
ter the  sheriff  executes  his  bond  for  the  collection  of  rev-> 
enue,  transmit  the  same  to  the  auditor  of  state,  and  retain 
a  copy  thereof  in  his  oifice.  A  failure  to  do  this  shall  sub- 
ject him  to  a  fine  of  three  hundred  dollars. 

§  12.  The  fees  of  the  clerk  of  the  county  court  for  servi* 
ces  rendered  under  the  provisions  of  this  chapter,  and  not 
elsewhere  provided  for,  shall  be  as  follows : 

For  copying  tax  book  for  sheriff  and  auditor,  for  each 
line  across  the  page  of  each  copy,  including  the  name 
of  the  person  aind  the  last  mimber  of  total  value,  one 
cent ;  to  be  ascertained  by  the  auditor  and  paid  at  die 
treasury.  ' 

For  issuing  a  license  under  this  chapter,  twenty-fivei 
oentti  paid  in  advance. 
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For  taking  bond  when  reqoired,  tweaty-five  ceDtf,  1551 . 
to  be  paid  by  the  appltcant,  in  advanee. 
If  a  tax  book  retained  by  the  clerk  shall  eontainr  such  er« 
pors  in  the  extensions  and  additions  as  to  make  it  doubtful 
as  to  the  trae  amount  of  revenue  due  upon  the  same,  the 
auditor  shall  return  the  book  to  the  clerk  lor  correoti9n. 
The  clerk  shall  not  be  paid  for  said  book,  but  shanbe  charg- 
ed by  the  auditor  for  the  expense  &t  transmitting  and  re- 
taraing  said  book. 

AMICLE  IX. 
CaUecHon  of  reveniue. 

§  1.  The  sheriflT,  by  virtue  of  his  office,  shall  be  collector 
of  the  revenue.  If  he  fail  or  refuse  to  execute  bond,  with 
surety,  as  required  by  law  for  the  collection  of  the  revenue, 
he  shall  forfeit  his  office.  If,  after  he  gives  the  bond,  be 
fail  to  pay  into  the  treasury,  by  the  time  prescribed  by  law, 
the  whole  revenue  due  to  the  commonwealth  and  collected 
by  him,  he  shall  also  forfeit  his  office.  A  quietus  by  the  au- 
ditor, for  the  revenue  ta?  of  the  preceding  year,  shall  be  pro- 
duced by  each  sheriff,  to  the  county  court,  at  the  January, 
February,  or  March  term. 

§  2.  When  the  sheriff  fails  to  give  bond  for  the  collection 
of  the  revenue,  the  county  court  shall  appoint  a  collector 
of  revenue  for  that  year,  and  take  bond,  with  good  surety, 
for  the  faithful  execution  of  the  duties  required  by  law. 
Such  collector  shall  be  governed  by  the  laws  regulating 
the  duties  of  sheriffs  in  the  collection  of  revenue ;  and  he 
ntnd  his  sureties,  their  executors,  administrators,  devisees, 
and  heirs,  shall  be  jointly  and  severally  liable  to  the  com- 
monwealth, and  all  others,  in  the  same  manner  that  the 
sheriff  and  his  sureties  would  have  been. 

§3.  The  sheriff  shall  enter  into  bond',  with  surety,  for 
the  collection  of  the  revenue  and  public  dues,  at  th^  Janu-» 
ary  or  February  term  of  the  county  court  in  each  year. 
The  county  court  shall  judge  of  the  sufficiency  of  the  sure- 
ty ;  and  in  no  case  shall  surety  be  taken  who  are  not  joint- 
ly worth,  after  the  payment  of  all  their  debts  dnd  liabili- 
ties, a  sum  equal  to  the  aggregate*  amount  of  revenue  to 
be  collected  for  the  year.  The  commonwealth  shall  aUo 
have  a  lien,  from  the  date  of  said  bond,  upon  the  real  es- 
tate and  slaves  of  the  sheriff,  then  owned  Or  afterwards  ac- 
quired by  him,  which  shall  not  be  discharged  until  the  shef- 
iff  obtains  his  quietus  for  all  the  revenue  and  public  (fuea 
he  is  bound  for. 

§  4.  The  bond  of  the  sheriff,  for  the  coltection  of  the  rev- 
enue and  all  other  public  dues,  shall  be  in  substance  as  fol- 
lows : 

"We,  A.  B.,  the  sheriff  of  county,  Kentucky,  and 

C.  D.  and  E.  F.,  his  sureties*,  bind  and  oblige  ourselves, 
jointly  and  severally,  to  the  commfonwealth  of  Kentucky; 
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1851.        that  the  said  A.  B.,  eheriff  of  county,  ahall,  by  him- 

self or  deputies,  duriug  the  present  year,  collect,  account 
for,  dnd  pay  into  the  treasury  of  the  state,  and  to  other  per- 
sons entitled  thereto,  according  to  law,  ail  taxes  and  pub*- 
lic  dues;  aL^o,  all  fines,  amercements,  and  penalties  direc* 
ted  or  authorized  by  law  to  be  collected  or  received  by  him, 
in  the  year,  within  the  county  of 

*' Witness  our  signatures,  this         day  of  ." 

The  obligors  in  said  bond,  their  devisees,  heirs,  execu- 
tors, or  administrators,  may  be  made  liable,  by  suit  or  mo- 
tion, jointly  or  severally,  for  a  breach  of  the  same,  until 
the  whole  amount  of  the  sheriff's  liability  shuU  be  discharg- 
ed. 

§  5.  The  sheriff,  from  and  after  the  first  day  of  June,  in 
eachyear,  shall  collect  the  taxes  due  in  his  county,  and, 
upon  failure,  by  the  persons  bound  therefor,  to  pay  the 
same,  may  distrain  the  slaves,  goods,  i^nd  chattels,  owned 
by)  or  in  the  rightful  possession  of,  the  persons  from  whom 
tax  is  due,  notwithstanding  the  existence  of  any  lien  upon 
the  same ;  and  may  proceed  to  sell  the  title  of  such  person 
in  so  much  thereof  as  will  pay  the  tax  due,  and  all  costs, 
In  the  mode  prescribed  by  law.  He  may  retain  the  amount 
of  tax,  county  levies,  and  other  public  dues  against  individ- 
uals, out  of  any  claims  allowed  by  the  commonwealth  or 
the  county  court  to  such  individuals,  notwithstanding  any 
assignment  of  the  same. 

§  6.  The  sheriff  shall  account  for  and  pay  all  taxes  and 
other  public  monevs  for  which  he  is  bound,  into  the  treasu* 
ry,  by  the  fifteenth  day  of  January,  in  each  year.  Upon 
failure  to  do  so,  he  and  his  sureties  shall  be  liable  therefor, 
and  compelled  to  pay  the  amount  of  tax  due,  and  six  per 
cent,  interest  on  the  same  from  the  first  day  of  June  pre- 
ceding till  paid,  and  costs  of  suit,  beside  the  damages  im- 
posed in  the  third  section  of  the  twelfth  article. 

§  7.  A  sheriff  shall  deposit,  at  any  time  before  the  fif- 
teenth day  of  January,  if  authorized  and  required  to  do  so 
in  writing  by  the  auditor  of  state,  the  whole  or  any  part  of 
the  revenue  collected  by  him,  in  any  bank  within  the  state 
of  Kentucky,  and  within  one  hundred  miles  of  the  residence 
of  the  sheriff,  to  be  named  by  the  auditor,  to  the  credit  of 
the  treasury,  taking  three  receipts  of  the  cashier  of  said 
bank,  stating  the  amount  deposited,  and  when,  and  by 
whom.  One  of  these  shall  be  forwarded  to  the  treasurer, 
and  one  to  the  auditor  of  state.  The  amount  theicuf  shall 
be  credited  to  the  sheriff  in  his  settlement  with  the  auditor. 
§  8.  The  sheriff  shall  pay  over  to  the  trustee  of  the  jury 
fund,  out  of  any  public  money  in  his  hands,  the  amount  he 
may  be  required  to  pay  by  the  order  of  the  circuit  court  of 
his  county,  to  meet  any  deficiency  in  said  fund.  He  shall 
take  duplicate  receipts  for  the  same,  one  of  which  he  dhail 
forthwith  transmit  to  the  auditor,  and,  upon  the  settlement 
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of  his  aocoants  at  the  treasury,  shall  be  credited  with  the        1851. 
amount  so  paid. 

§  9.  SheriflTs  shall  be  allowed,  by  the  auditor,  the  follow- 
ing commission  upon  the  sums  collected  and  accounted  for, 
or  paid  into  the  treasury,  in  each  year : 

Upon  the  first  thousand  dollars  eight  per  cent.,  on  the 
second  thousand  six  per  cent.,  on  the  third  thousand  five 
percent.,  on  the  fourth  thousand  four  per  cent.,  and  ail  above 
four  thousand  three  per  cent. 

§  10.  The  sherifiT,  before  he  makes  distress  for  taxes,  shall 
tender  the  person  from  whom  the  tax  is  due,  if  resident  in 
the  county,  a  receipt,  in  which  he  shall  specify  the  taxable 
estate  with  which  such  person  is  charged,  the  value  and 
amount  thereof,  and  the  tax  due.  If  he  shall  distrain  be* 
fore  the  tender  of  such  list  and  receipt,  he  shall  forfeit  and 
pay  to  the  person  aggrieved  double  the  amount  of  such  tax, 
and  such  damages  as  he  may  sustain,  to  be  recovered  by 
suit  in  his  own  name. 

§11.  The  sherifi*  shall,  ^fter  having  advertised,  at  the 
court  house,  the  time  and  place  of  sale  for  at  least  ten  days, 
sell  at  public  auction,  for  money,  so  much  of  the  estate 
distrained  for  taxes  as  will  pay  the  tax  and  costs.  If  the 
sherifiT  make  illegal  or  unreasonable  seizure  and  distress 
for  taxes,  he  shall  be  liable  in  damages  to  the  party  ag* 
grieved. 

§  12.  If  there  be  no  personal  estate  which  the  sheriff  can 

distrain  for  tax  on  real  estate,  and  the  owner  of  the  land  or 

tdwn  lot  shall  fail  to  pay  the  same,  fifty  per  cent,  shall  be 

added  to  the  amount  of  tax  for  the  first  year,  and  one  hun-' 

dred  per  cent,  for  the  amount  due  for  the  second  year.    The 

sheriff,  at  the  same  time  he  returns  his  insolvent  list,  shall 

report  to  the  auditor,  verified  by  his  oath  in  open  court,  a 

list  of  all  suck  lands  and  town  lots,  the  name  and  residence, 

when  known,  of  the  persons  bound  for  the  ta^,  the  county 

or  town  where  situated,  and  such  other  description  of  the 

same  as  he  may  be  able  to  give,  and  the  amount  of  the  tax 

due  thereon ;  and  where  two  years  of  tax  shall  be  due,  the 

auditor  shall  certify  the  fact  to  the  sheriff  of  the  county 

where  the  land  is  situated.     The  said  sherifl*  shall  advertise 

the  said  list  for  at  least  one  month,  at  the  door  of  the  court 

house ;  and  if  the  tax  and  costs  be  not  paid,  he  shall,  at 

the  first  term  of  his  county  court,  publicly  proclaim  said 

list,  and  the  amount  of  tax  due  on  each  tract,  and  forfeit 

the  same :  which  shall  vest  in  the  commonwealth  all  the 

title  the  delinquent  had  in  said  lands  and  town  lots.     Lands 

and  town  lots,  so  forfeited,  may  be  redeemed  by  the  owner, 

or  any  person  for  him,  within  two  years,  by  paying  into  the 

treasury  the  amount  of  said  tax  and  costs,  and  one  hundred 

per  cent.,  per  annum,  interest  on  the  whole  amount. 

§  13.  If  any  person  bound  for  tax  shall  be  insolvent,  or 
vhall  have  removed  out  of  the  county  with  hU  estate,  after 
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1851.  be  was  ftssessed  for  tax,  and  beibre  a  anfficient  time  to  eol- 
lect  it  had  elapsed,  the  sheriflf  shall,  at  the  court  of  claims 
of  his  county,  make  out  two  liatd«'-cme  of  insolveDta,  the 
other  of  removald,  stating  thereia  the  amount  of  tax  due 
from  each  individual,  the  property  assessed,  and  the  county 
or  plaee  to  which  they  may  have  re^noved — the  facts  stated 
in  each  list  shall  be  verified  on  oath— which  lists  the  coun-» 
ty  court  shall  carefully  examine,  and  strike  therefcom  such 
as  they  may  know,  or  have  evidence  to  believe,  are  not  in- 
solvent, or  who  have  not  removed,  or  whose  tax  could  have 
been  collected  before  removal,  by  reasonable  diligence  on 
the  part  of  the  sheriff.  The  list,  certified  by  the  clerk,  if 
produced  to  the  auditor  before  suitor  motion  is  conunenced 
against  the  sherifi*,  shall  entitle  the  sheriff  to  a  credit  for 
the  amount ;  and  the  auditor  shall  transmit  the  lists  of  de* 
,  linquents,  with  the  amount  of  the  tax  due,  to  the  sherifi*  of 
the  proper  county,  for  coUeetion,  who  shall  collect  and  ac- 
count for  the  same  as  other  revenue. 

$14,  The  sherifi*  shall,  upon  'payment  of  money  into 
the  treasury,  take  the  receipt  of  the  treasurer  and  file  it 
with  the  audkor,  who  shaU  credit  him.  thereby ;  and  when 
the  whole  revenue  and  public  duea  collected  by  the  sheriff 
shall  have  been  accounted  for  or  paid,  the  auditor  shall 
give  to  said  sheriff  a  receipt  in  fuH  AU  money  paid' into 
the  treasury  shall  be  charged  on  account,  by  the  auditor,  to 
the  treasurer. 

§  16.  Sheriffs  shall  have  the  same  power^  for  twelve 
months  after  the  expiration  of  their  term  of  office,  to  col- 
lect any  arrearages  of  revenue  which  fell  due  during  their 
officieil  term,  and  for  which  they  are  and  were  responsible, 
as  they  had  before  the  espiratioft  of  their  term  of  ofiice. 

^  16.  If  a  sheriff  die  or  resign,  or  is  removed  from  ofiice, 
his  successor  shall  proceed  to  collect  any  anearages  of  tax 
or  public  dues,  and  shall  account  for  the  same,  as  other 
public  revenue  collected  or  to  be  collected  by  a  sheriff. 

§  17.  Suits  and  motions  against  sherifllB  and  their  siire- 
ties,  public  debtors,  and  all  others  required  to  pay  money 
into  the  treasury,  or  do  any  other  act  required  by  law  to 
be  done  connected  with  the  payment  of  money  into  the 
treasury  afler  it  has  been  collected,  or  the  giving  the  audi- 
tor information  upon  the  subject  of  the  collection  and  pay- 
ment of  the  revenue  into  the  state  treasury,  may  be  insti- 
tuted in  the  general  ceart  and  proseouted  as  prescribed  by 
law. 

ARTICLE  X. 

Payment  (^  revenue  bjf  banks  and  other  corporations  into  the 

treasury, 

§  1.  The  cashier  of  a  bank  and  the  treasurer  of  any 
other  institution  wbosestock  is  taxed,  shall,  on  the  first  day 
of  July  in  each  year,  pay  into  the  treasury  the  amount^ 
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tax  doe.    If  0aeh  tax  be  not  paid,  the  cashier  and  his        1851. 
Bureties  shall  be  liable  for  llie  same  and  twenty  per  cent, 
upon  the  amount,  and  the  said  bank  or  corporation  shall 
thereby  forfeit  the  privileges  of  its  charter. 

^  2.  Railroad,  bridge,  and  turnpike  companies  in  which 
the  state  is  a  stockholder,  shall  each  settle  and  state  the  af« 
fairs  of  the  company  on  the  first  day  of  January  and  July 
in  each  year,  and  exhibit  the  gross  amount  of  tolls  and 
items  of  expenditure,  the  specific  amounts  for  repairs  and 
other  expenses,  and  debts  due  to,  and  the  outstanding  debts 
due  by  the  company,  to  whom  due  and  the  amount  thereof. 
A  copy  of  this  statement  shall,  within  ten  days  thereafter, 
together  with  a  copy  of  the  bond  of  the  treasurer  of  the 
company,  be  transmitted  to  the  auditor  of  the  state.  They* 
shall  aUo  make  a  dividend  of  the  profits,  if  any,  at  least 
once  in  each  year,  and  pay  to  the  stockholders  itnd  to  the 
treasury  of  the  state  the  amount  due  to  each,  on  or  before 
the  tenth  day  of  January,  in  every  year. 

§  3.  If  any  railroad,  bridge,  or  turnpike  company  shall 
fail  or  refuse  to  perform  the  duties  enjoined  in  the  preced- 
ing section,  the  president,  directors,  or  managers  thereof 
shall  be  fined  not  less  than  one  hundred  dollars  each,  and 
made  personally  liable  therefor. 

f  4.  If  the  commonwealth's  portion  of  the  dividend  be 
not  paid  as  required  in  the  second  section  of  this  article,  the 
president,  directors,  or  managers,  and  the  treasurer  and  bis 
sureties,  in  office  for  ^e  time,  and  their  heirs  and  personal 
representatives,  jointly  or  severally,  shall  be  fined  the  sum 
of  five  hundred  dollars,  and  made  liable  for  the  amount 
due  to  the  commonwealth,  and  to  be  proceeded  against  as 
defaulting  sherifi*s. 

ABTICLB  Xt 

Tax  on  the  lands  of  non-residents, 

§  1.  The  lands  of  non-resident  proprietors  shall  be  listed 
with  the  auditor  of  public  accounts  for  taxation,  in  a  book 
to  be  kept  by  him  for  that  purpose.  If  not  so  entered,  they 
shall  be  thereby  forfeited,  and  the  title  vested  in  the  com- 
monwealth. 

§  2.  The  auditor  may  administer  an  oath  to  the  persons 
entering  lands  with  him  for  taxation,  and  require  from  such 
person  a  description  of  each  tract  of  land,  its  situation  and 
probable  value,  and  from  his  statement,  or  such  other  evi- 
dence as  he  can  obtain,  assess  the  value  of  said  land,  in- 
cluding all  improvements  thereon,  without  reference  to  the 
validity  of  title ;  which  valuation  shall  stand  for  three 
years,  when  a  new  estimate  of  value  shall  be  made. 

§  3.  Non-residents  who  shall  think  themselves  aggrieved 
by  the  valuation  of  their  lapds,  may  apply  to  the  county 
court  of  the  county  in  which  the  seat  of  government  is 
situated,  and  upon  evidence  given  of  the  true  value  of  said 
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1851.  •  land,  without  regard  to  the  validity  of  the  title,  have  the 
valuation  corrected  by  producing  to  the  auditor  a  copy  of 
the  order  of  said  court. 

§  4.  Taxes  due  for  lands  of  non-resident  proprietors  shall 
be  paid  into  the  treasury  of  the  state,  on  or  before  the  tenth 
day  of  February  in  each  year,  if  not  paid,  fifty  per  cent, 
shall  be  added  to  the  amount  for  the  first  failure ;  for  the 
second  year,  the  tax  shall  be  double ;  and  if  not  paid  for 
three  consecuti\'e  years,  the  tax  shall  also  be  increased  one 
hundred  per  cent,  for  the  third  year,  'i  he  auditor  shall  ad- 
vertise the  same  for  three  months  succeeding  the  end  of  the 
third  year,  in  the  newspaper  of  the  public  printer,  twice  in 
each  month,  stating  the  amount  of  tax  and  cost  due  on 
each  tract;  and  if  the  amount  of  tax  be  not  paid  before  the 
end  of  three  months,  the  title  shall  thereby  vest  in  the  com- 
monwealth, and  the  auditor  shall  make  the  appropriate 
entry  upon  his  books. 

The  land  so  forfeited  for  non-payment  of  the  tax,  &c., 
due  as  above,  may  be  redeemed  by  the  owner,  or  any  other 
person  for  him,  within  one  year  after  such  forfeiture  and 
investment  of  title,  by  the  payment  of  the  amount  of  tax 
for  which  it  was  forfeited,  and  interest  on  the  same,  at  the 
rate  of  one  hundred  per  cent,  P^r  annum. 

§  5.  If  the  auditor  fail  to  peform  any  of  the  duties  re- 
quired of  him  by  this  article,  he  shall  be  fined  two  hundred 
dollars  for  each  ofifense. 

A&TICLE  XU. 

Proceedings  against  sheriffsy  and  ctherSy  to  cowpd  the  payment 

of  revenue  into  the  treasury, 

§  1.  If  any  sheriff,  clerk,  or  other  person  authorized  to 
collect  or  receive  the  public  money,  revenue  or  tax,  shall 
fail  to  account  for  or  pay  into  the  treasury,  as  required  by 
law,  the  auditor  shall  proceed,  in  the  name  of  the  common- 
wealth, by  motion  or  suit,  without  notice  to  the  parties,  to 
collect  the  same,  by  judgment  and  execution  against  such 
sheriff,  clerk,  or  other  person,  and  their  sureties,  and  their 
heirs,  distributees,  devisees,  and  personal  representatives^ 
jointly  and  severally,  at  the  next  or  any  subsequent  term 
succeeding  such  defalcation. 

§  2.  The  motions  or  suits,  in  the  preceding  section  men- 
tioned, shall  be  docketed  for  trial  on  the  third  day  of  the 
term.  The  auditor  shall  file  with  the  clerk  of  the  court  a 
memorandum,  in  writing,  of  the  names  of  the  parties,  the 
amount  due  from  each  defaulter  against  whom  judgment 
is  demanded,  and  also  a  copy  of  the  official  bond,  if  any. 
The  clerk  shall  docket  said  motions  or  suits  in  the  order  in 
which  the  names  stand  on  said  memorandum. 

§  3.  Judgments,  when  given  against  the  defendants,  in 
the  cases  referred  to  in  the  two  preceding  sections,  shall 


^ 
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.be  for  the  principal  dae,  with  its  legal  interest,  and  the        I8&1, 
twenty  per  cent,  damage?  on  the  amount  of  the  principal. 

§  4.  If  any  of  the  defendants  shall,  upon  oath,  deny  the 
execution  of  the  bond,  or  instrument,  whereby  they  are 
sought  to  be  made  liable,  a  jury  of  by-standers  shall  be  im- 
panneled  to  try  the  facts.  All  other  facts  may  be  tried  by 
the  court.  Nothing  but  a  quietus,  or  receipt,  from  the  audi- 
tor of  the  state,  of  the  fact  of  payment  of  the  taxes  or  money 
claimed,  shall  be  admitted  on  the  trial.  No  tender  of  pay- 
ment, nor  any  offset,  shall  be  pleaded  or  given  ii|  evidence. 

§  5.  If  any  sheriff,  or  other  person  bound  for  the  colleo- 
-tion  of  public  revenue  or  other  public  dues,  shall  obtain  in- 
dulgence or  further  day  to  pay  the  same  into  the  treasury, 
by  any  act  of  the  legislature,  such  indulgence  or  delay  shall 
not  discharge  the  sureties  from  any  liability  unto  which 
they  would  be  subject,  if  such  delay  hcuinot  been  granted; 
and  in  all  such  cases,  if  tl^e  party  indulged  shall  fail  to  pay 
the  money  by  the  day  fixed  in  the  statute,  the  auditor  shall, 
en  the  third  day  of  the  next,  or  any  succeeding  term,  pro- 
ceed against  such  defaulter  and  his  surety,  as  though  no 
such  indulgence  had  been  given. 

§  6.  Judgments,  in  the  name  of  the  commonwealth, 
against  sheriffs  and  other  public  collectors,  their  sureties,  or 
the  heirs,  devisees,  or  personal  representative  of  any  of 
them,  shall  bind  the  estate,  legal  and  equitable,  of  all  liie 
defendants  to  said  judgments,  from  the  commencement  of 
suit  till  satisfied.  No  execution  thereon  shall  be  staid  by 
replevin  or  sale  on  credit,  but,  in  all  such  cases,  the  estate 
taken  in  execution  shall  be  sold  for  money. 

§  7.  If  any  officer  shall  make  a  false  return  on  such  exe- 
cution, he  shall  be  fined  twenty  dollars,  upon  notice  and 
motion,  and  subjected  to  the  payment  of  the  whole  amount 
of  said  execution,  and  costs. 

^  8.  Officers,  and  their  deputies,  failing  to  levy  execu- 
tions in  the  name  of  the  commonwealth,  or  withholding 
any  such  executions,  and  not  making  return  thereof  for  one 
.month  after  the  return  day,  or  failing  to  pay  the  money 
when  collected,  shall,  together  with  their  sureties,  be  liable, 
on  motion,  for  the  amount  of  said  executions,  and  thirty  per 
cent,  damages  thereon. 

%  0.  When  executions  in  the  name  of  the  commonwealth 
have  been  levied  upon  estate,  but  the  same  remains  un- 
sold, or  the  demand  unsatisfied,  and  the  time  of  the  officer 
who  levied  the  execution  has  expired,  any  new  execution 
or  final  process  may,  at  the  discretion  of  the  attorney  gen- 
eral, be  issued  to  the  officer  by  name  who  made  the  levy. 
If  the  execution  was  levied  by  a  deputy,  he  shall,  in  that 
ease,  as  well  as  all  others,  give  the  name  of  his  principal. 
Every  failure  so  to  do,  shall  subject  his  principal  to  a  pen- 
alty of  fifty  dollars. 
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1S51.  §  10.  Wfaeii  the  estate  of  the  defendant  in  execatiod, 

■  ^    upon  jadgment  against  defaulting  public  officers,  may  be 

encumbered  by  a  pre  vioas  bona  Jlde  mortgage,  deed  of  trust, 
or  other  incumbrance  or  prior  lien,  whereby  the  officer  cannot 
legally  levy  the  same,  he  shall  make  return  of  all  the  faote 
known  to  him,  or  of  which  he  is  informed,  giving  the  date 
and  consideration  of  such  deed,  to  whom  made,  when  re- 
corded, the  evidences  of  any  prior  lien,  and  the  names  of 
the  parties  who  claim  the  same.  The  attorney  general  may 
institute  proceedings  against  the  parties,  to  have  their 
claims  and  demands,  if  just,  satisfied,  and  all  incumbrances 
removed,  and  the  proceeds  of  the  sale  of  the  estate  right- 
fully applied. 

^11.  If  any  person  shall  attempt  to  stop  or  injure  the 
sale  of  the  estate  under  execution,  of  any  public  debtor,  by 
any  fraudulent  execution,  conveyance,  or  incumbrance,  he 
shall  forfeit  and  pay  three  hundred  dollars. 

§  12.  If  return  be  made  on  executions  against  sheriflSi 
and  their  sureties,  or  other  public  defaulters,  that  there  was 
no  sale,  for  want  of  bidders,  the  auditor  may  direct  the 
estate  levied  upon  to  be  removed  from  county  to  county^ 
for  sale,  as  often  as  may  be  necessary.  The  costs  of  re- 
moval to  be  paid  out  of  the  sale  of  the  estate,  as  other 
costs ;  and  the  officer  who  levied  the  execution  shall  have 
power  to  sell  the  same  in  any  county  to  which  the  estate 
may  be  removed.  If  real  estate  be  levied  on,  the  place  of 
sale  may  be  changed  to  another  county ;  and  the  officer 
shall  have  the  same  power  and  authority  to  sell  and  con- 
vey said  estate,  which  he  had  in  the  county  where  the  levy 
was  made. 

§  13.  If,  in  settlements  with  the  auditor,  a  mistake  has 
been  committed,  the  same  may  be  corrected,  by  application 
to  the  general  court,  within  two  years.  Notice  of  such  ap- 
plication, specifying  the  error  or  mistake,  shall  be  served 
upon  the  auditor,  or  upon  the  public  debtor,  as  the  case 
may  be. 

^14.  The  general  court,  as  well  as  the  circuit  court,  shall 
have  jurisdiction  of  all  suits,  in  law  or  equity,  necessary  to 
to  be  instituted  by  the  auditor  to  enable  him  to  collect  the 
public  revenue,  and  other  demands  or  penalties  due  the 
commonwealth,  or  to  have  satisfaction  made  of  judgments, 
in  the  name  of  the  commonwealth.  The  auditor  may  eni- 
ploy  agents  and  additional  counsel  to  aid  in  the  prepara- 
tion and  prosecution  of  all  suits  instituted  to  enforce  the 
payment  of  judgments  and  demands  against  public  debton, 
and,  by  written  contract,  stipulate  with  them  for  a  reason- 
able compensation,  or  make  said  compensation  condition- 
al— not  exceeding  twenty  per  cent,  on  the  first  three  hun- 
dred dollars,  and  ten  per  cent,  on  the  remainder.  The  at- 
torney general  is  not  to  receive  any  compensation  in  snefa 
cases,  beyond  his  salary  and  legal  fee.    When  the  services 
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have  been  rendered,  the  amount  agreed  upon  shall  be  paid 
to  the  agents  or  additional  counsel  out  of  the  public  treasury, 
upon  the  warrant  of  the  auditor.  When  the  money  is  col* 
lected,  if  the  fee  is  conditional,  it  shall  be  paid  out  of  the 
same.  Neither  the  attorney  general,  nor  any  attorney  of 
the  commonwealth,  nor  counsel  employed  by  the  auditor, 
shall  receive  the  money  due  and  owing  to  the  common* 
wealth  from  any  public  debtor,  sheriff,  or  other  officer. 

§  15.  Upon  a  Judgment,  in  the  name  or  for  the  use  of  the 
commonwealth,  a  capias  pro  fine,  or  any  other  final  process, 
may  issue,  from  time  to  time,  until  the  judgment  be  satisfied. 

§  16.  Upon  the  return  of  "no  property  found"  on  an  exe- 
cution, or  on  a  capicis  that  the  person  is  not  taken,  or,  if 
taken,  that  the  debt  is  not  paid,  a  proceeding  in  chancery, 
in  the  name  of  the  commonwealth,  may  be  instituted,  and 
the  choses  in  action,  or  other  equitable  estate  of  the  de* 
fendant,  collected  and  subjected  to  the  payment  of  the 
amount  of  the  judgment,  and  costs  of  suit. 


1851. 


CHAPTER    XT. 

SLAVES,  RUNAWAYS,  FREE  NEGROES,  AND  EMANCIPATION. 

ARTICLE  I. 

Who  s/ioU  be  deemed  slaves. 

§1.  No  persons  shall  be  slaves  in  this  state,  except  such 
as  are  now  slaves  by  the  laws  of  this  commonwealth,  or 
some  other  state  or  territory  of  the  United  States,  or  such 
IVee*  negroes  as  may  hereafter  be  sold  into  slavery  under 
the  laws  of  this  state,  and  the  future  descendants  of  such 
female  slaves. 

§  2.  Every  person  who  has  one-fourth,  or  other  larger 
part  of  negro  blood,  shall  be  deemed  a  mulatto,  and  the 
word  negro,  when  used  in  any  statute,  shall  be  construed 
to  mean  mulatto  as  well  as  negro. 

§  3.  Slaves,  after  this  chapter  takes  effect,  shall  be  deem- 
ed and  held  to  be  personal  estate.  They  shall  be  distribu- 
ted tn  kind,  without  sale,  when  practicable. 
*  §  4.  Slaves  shall  not  be  sold  by  the  personal  representa- 
tive, unless,  for  the  want  of  other  assets,  it  be  necessary 
to  pay  the  debts  of  the  decedent.  Nor  shall  slaves,  specifi- 
cally devised,  be  sold  by  the  personal  representative  or  a 
creditor,  but  by  a  decree  of  court,  which  may  be  obtained 
in  a  summary  way,  on  petition,  after  ten  days'  notice,  in 
writing,  to  the  devisee.  Suits  may  be  maintained  by  the 
personal  representative,  for  the  recovery  of  slaves,  .or  in- 
juries to  slaves  devised. 

§  5.  Slaves  may  be  taken  and  sold  for  debt,  when  there  is 
not  a  sufficiency  of  other  personal  estate  within  the  juris- 
diction of  the  officer. 
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IMl.'  §  6.  No  free  negro  shall  be  capable  of  acquiring,  in  fee, 

preeoegroe    OT  holding  OF  owning  for  any  length  of  time,  as  hirer,  or 

ownSu^su^f   ^l^^rwi*'®*  «^wy  slave,  other  than  the  husband,  i^'ife,  parent, 

or  descendant  of  such  free  negro. 

§7.  No  gift  of  aslave'shnU  pass  the  title,  or  be  good- 
against  creditors  or  purchasers,  unless  it  be  made  by  will, 
duly  proved  and  recorded,  or  by  deed,  in  writing,  acknowl- 
edged by  the  donor  before  the  clerk  of  the  county  of  his 
residence,  or  attested  by  two  witnesses,  and  proved  by  one 
ol  theip  before  such  clerk,  and  lodged  for  record,  except 
where  the  possession  of  the  slave,  at  the  time  of  the  gift, 
be  in  fact  delivered  to  the  donee,  and  in  good  faith  contin- 
ued with  him ;  nor  shall  such  gift,  when  evidenced  by  deed 
recorded,  affect  the  rights  of  a  pre-exbting  creditor  of  the 
donor,  until  the  donee  shall,  in  good  faith,  have  had  three 
years'  continued  possession  of  said  slave. 
§8.  Every  owner  of  a  stave,  for  his  ovm  or  another's 
Tbe  owmr  of  ^^^^^  ^nd  the  guardian  or  husband  of  such  owner,  shall,  on . 

gJo^nmiV^ifn^   ^^^  ^^^^  ^^y  ^^  January,  or  within  sixty  days  thereafter, 

within  each  year,  tile  with  the  clerk  of  the  county  in  which 
he  resides  a  statement,  in  writing,  of  the  names,  sex,  and 
ages  of  such  slaves,  which  shall  be  recorded  at  the  cost  of 
the  person  in  remainder,  in  a  book  to  be  kept  for  that  pur* 
pose.  If  the  owner,  guardian  or  husband  fail  to  file  such 
annual  statement,  he  shall  be  fined  not  exceeding  fifty  dol- 
lars for  each  offense,  for  the  use  of  the  person  in  remainder, 
to  be  recovered  by  suit  or  indictment,  at  the  cost  of  the  per- 
son suing.  Sheriffs  and  assessors  of  tax  shall  report  to 
the  clerk  of  the  circuit  court  the  names  of  all  persons,  with- 
in their  knowledge,  who  have  fisiiled  to  compi}'  with  the 
provisions  of  this  statute. 
§  9.  If  any  widow,  or  other  person,  holding  a  life  estate 
p0raoM  bold,   in  a  slave,  or  the  vendee,  immediate  or  remote,  of  such  ten- 

in'tuvei  Mt^to   &nt  for  life,  shall  remove,  or  permit  the  slave  to  be  removed 

oMor  u»  SSm.  ®"^  ®^  ^^^*  state,  without  the  consent,  in  writing,  of  the  per- 
son in  remainder  or  reversion,  or  his  guardian,  if  he  be  un- 
der age,  such  life  estate  shall  be  forfeited  and  cease,  and 
the  person  in  reversion  or  remainder  may  recover  the  slave, 
or  he  may  recover  of  the  person  removing,  or  consenting  to 
the  removal,  its  value,  with  such  other  damages,  besides 
the  hire,  as  a  jury  may  assess,  not  exceeding  one  half  the 
value  of  the  slave  removed.  A  court  of  chancery  may,  for 
good  cause  shown,  compel  the  tenant  or  owner  of  a  life  es- 
tate in  a  slave  to  give  bond,  with  good  surety,  for  the  forth- 
coming of  the  slave  at  the  termination  of  the  same,  and, 
upon  a  failure  to  give  the  bond,  make  such  order  and  decree 
as  may  be  equitable. 
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ABTICLB  11.  1651. 

Of  the  importation  of  slaves. 

§  1.  Slaves  imported  from  a  foreign  country  since  the  first 
day  of  January,  1808,  or  which  may  hereafter  be  imported 
from  such  country,  or  slaves  who  have  been  tried  and  con- 
victed of  felony  in  any  other  state  or  territory,  shall  not  be 
imported  into  this  state.  Any  person  knowingly  violating 
this  section,  shall  be  fined  three  hundred  dollars  for  each 
slave  so  imported. 

§  2.  No  slave  shall  be  imported  into  this  state  as  mer-        pviaity  for 
chandise,  or  for  the  purpose  of  sale  or  barter,  in  or  out  of  JS'SJfSydiS 
this  state,  under  the  penalt}'  of  six  hundred  dollars  for  each 
slave  so  imported. 

§  3.  Immigrants  to  this  state,  intending  to  reside  here,        immlgrnnu 
may  bring  wath  them,  and  citizens  residing  within  this  state   ""^    "**  *^^ 
may  purchase  and  import  into  this  state  for  their  own  use, 
such  slaves  as  are  not  prohibited  by  the  first  section  of  this 
article. 

§  4.  Immigrants  bringing  with  them  their  slaves,  as  per-  TotaiuanoMb. 
mitted  in  the  next  preceding  section,  shall,  within  sixty 
days  after  their  arrival,  take  the  following  oath  before  a 
justice  of  the  peace  of  the  county  of  their  residence :  "I  do 
swear,  that  my  removal  to  the  state  of  Kentucky,  was  with 
the  intention  of  becoming  a  citizen  thereof;  that  I  have 
brought  with  me  no  slave  with  the  intention  of  selling  him  :'' 
which  oath,  certified  by  the  justice,  shall  be  recorded  in  the 
office  of  the  county  court,  within  sixty  days.  The  two  pre- 
ceding sections  shall  not  apply  to  ti*avelers  or  sojourners  in 
this  state. 

§5.  Persons  resident  within  this  state,  deriving  title  by      wiwmty  i» 
gift,  will,  descent,  distribution,  or  by  marriage,  to  slaves,   ^^^  "***^ 
may  import  them,  if  they  be  not  such  as  are  prohibited  by 
the  first  section  of  this  article. 

§  6.  A  citizen  importing  slaves  under  the  provisions  of    •  ^^w  oftuvet 
this  article,  shall,  .within  forty  days  after  such  importation,   importeJ  to  u 
present  to  the  clerk  of  the  county  court  of  his  residence  a   Steric.*^"**  **** 
true  and  correct  list  of  such  slaves,  with  their  names,  ages^ 
and  sex,  verified  by  his  oath.     He  shall  also,  before  the 
clerk,  take  the  following  oath :  ^'I  do  swear  that  I  have  pur- 
chased, or  received,  and  imported  into  the  state  of  Kentuc-      otui. 
ky,  the  slaves  named  in  the  list  this  day  made  out  by  me, 
and  filed  with  the  clerk  of  county,  for  my  own  pri- 

vate use ;  that  they  were  not  purchased,  or  received,  and 
imported  for  sale,  or  speculation,  or  to  be  treated  as  mer- 
chandise; 'and  that  I  do  not  believe  any  one  of  them  has 
been  imported  into  the  United  States  since  the  first  of  Janr 
uary,  one  thousand  eight  hundred  and  eight ;  or  that  any 
one  of  them  has  been  convicted  of  felony  in  any  other  state 
or  territory."  The  list,  and  oath  affixed,  shall  be  recorded 
by  the  clerk,  in  a  book  to  be  kept  for  that  purpose.  The 
fee  to  the  clerk  shall  be  fifty  cents  for  each  slave. 
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$  7.  If  any  citizen  shall  import  into  this  state,  under  the 
provisions  of  this  article,  a  slave,  and  shall  sell  said  slave 
before  the  expiration  of  five  }'ears  after  such  importation, 
or  shall  hire  out  such  slave  for  a  term  of  more  than  one 
year,  or  shall  use  any  device  whatever,  whereby  to  evade 
tlie  provii^ions  of  this  article,  he  shall  be  fined  the  sum  of 
six  hundred  dollars,  to  be  recovered  by  indictment  or  suit 
in  the  name  of  the  commonwealth ;  one-half  to  the  use  of 
the  prosecutor  or  relator,  and  if  there  be  neither,  thpn,  the 
whole  to  the  use  of  the  commonwealth. 

§  8.  If  any  person  shall  buy  a  slave,  knowing  that  he 
has  been  imported  into  this  state  contrary  to  the  provisions 
6f  this  article,  or  if  he  shall  buy  a  slave  imported  by  a  i-es- 
ident  citizen,  under  the  provisions  of  the  third  section  of 
this  article,  within  eighteen  months  iafter  such  importation, 
knowing  the  same,  he  shall  be  fined,  for  each  slave,  the 
sum  of  two  hundred  dollars,  to  be  recovered  as  in  the  last 
section  named. 

§  9.  Slaves  imported  by  citizens,  under  the  provisions  of 
the  third  section  of  this  article,  shall  not  be  subject  to  sale, 
or^  be  sold  under  execution,  or  other  legal  procedure  for  the 
payment  of  debts,  unless  all  other  estate  of  the  debtor, 
subject  to  the  payment  of  debts,  shall  be  first  exhausted, 
until  afler  the  expiration  of  eighteen  months  from  such  im- 
portation. If  the  defendant  shall  suffer  or  permit  such 
slave  to  be  sold,  when  he  has  other  estate,  he  and  the  sher- 
iff who  makes  the  sale,  knowingly  in  contravention  of 
this  section,  shall  each  be  fined  two  hundred  dollars  for 
6very  slave  so  sold. 

§  10.  A  person  taking  an  oath  under  the  provisions  of 
this  article,  knowing  the  same  to  be  false,  shall  be  guilty  of 
perjury. 

§  11.  Indictments,  for  importing  slaves  contrary  to  the 

E revisions  of  this  article,  may  be  found  upon  the  personal 
nowledge  of  any  one  of  the  grand  jury,  or  upon  the  oath 
of  a  credible  witness.  All  suits  or  prosecutions,  for  a  vio- 
lation of  the  provisions  of  this  article,  shall  be  commenced 
within  five  years  afler  the  offense  committed  or  cause  of 
action  shall  have  accrued,  and  not  afler. 


ARTICLE  III. 
Of  dealirtg  wWi  slaves^  and  svffmngthem  to  go  at  large, 

§  1.  If  the  owner  or  hirer  of  a  slave  shall  license  him 
to  go  at  large  and  trade  as  a  freeman^  or  shall  permit  him 
to  go  at  large  and  hire  himself  out  for  his  own  benefit,  or 
that  of  another,  he  shall  be  fined  forty  dollars  for  each  of- 
fense, to  be  recovered  by  a  presentment  of  a  grand  jury,  or 
suit  in  the  circuit  court. 

§  2.  Any  person  may,  and  officers  shall,  with  or  without 
Warrant,  arrest  any  slave  as  to  whom  there  is  a  violation 
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of  the  preceding  section,  and  upon  proof  of  tbe  fact,  by 
order  of  a  justice  of  tlie  peace,  the  slave  shall  be  commit^ 
ted  to  jail,  unless  his  master,  or  some  person  for  him,  enter 
into  recognizance,  with  good  surety,  for  the  forthcoming  of 
the  slave  at  the  next  term  of  the  circuit  court,  to  abide  the 
order  of  said  court.  If  the  owner  be  found  guilty,  upon 
indictment,  of  having  violated  any  of  the  provisions  of 
said  section,  and  fail  forthwith  to  pay  the  fine  and  oosta, 
the  slave  shall  be  sold  therefor,  in  the  same  manner  as 
slaves  are  sold  under  execution. 

§  3.  If  any  person  shall  receive  from,  deal  or  trade  with, 
a  slave,  for  money  or  other  thing,  without  the  consent,  in 
writing,  of  his  owner,  designating  the  article,  commodity, 
or  thing,  in  which  such  slave  is  permitted  to  deal  or  trade, 
shall  forfeit  and  pay  to  tbe  owner  ten  dollars,  and  four 
timed  the  value  of  the  commodity  so  bought  or  sold,  to  be 
recovered  by  a  suit  before  a  justice  of  the  peace,  when  the 
sum  claimed  is  under  sixteen  dollars,  and  when  it  exceeds 
that  amount,  by  presentment  of  a  grand  jury  in  the  circuit 
coart. 

A  slave  offering  to  deal  or  trade  with  a  free  person, 
without  such  permit^  shall  be  punished  by  order  of  a  jusr 
tice  of  the  peace  with  a  number  of  stripes  not  exceed- 
ing ten. 

§  4.  If  any  person  shall  sell,  give,  or  loan  spirituous  li- 
quor, of  any  description)  to  the  slave  of  another,  unless  for 
the  time  being  he  shall  have  the  rightful  custody  and  care  of 
such  slave,  without  the  written  order  of  the  owner,  he 
shMl  be  fined  fifty  dollars  for  each  offense.  . 

§  5.  If  any  master,  or  other  person,  give  written  permis^ 
sion  to  a  slave  to  obtain,  or  furnish  him  with  intoxicating 
liquor,  with  intent  he  shall  barter,  or  sell,  or  trade  the 
same,  or  any  part  thereof,  such  master,  or  other  person, 
shall  forfeit  twenty  dollars,  and  give  surety  for  his  good 
behaviour  for  twelve  months.  If  the  ofiender  against- 
either  of  the  two  preceding  sections  shall  be  a  tavern 
keeper,  or  person  licensed  to  retail  spirituous  liquors,  his 
licence  shall  be  annulled  by  the  judgment  of  the  court; 
nor  shall  such  license  be  granted  him  for  two  years  ther^ 
after. 

§  6.  If  any  person  having  the  control  of  a  house  or  plan- 
tation, shall,  knowingly,  permit  or  sufier  any  slave  not 
his  own  to  remain  in  such  house,  or  upon  such  plantation, 
for  the  space  of  four  hours,  without  the  leave  of  the 
owner  of  such  slave,  he  shall  forfeit  and  pay  ten  doL 
lars  for  every  such  offense.    If  such  person  shall  permit 
more  than  five  negroes  or  slaves,  tiot  his  own,  at  one 
time,  to  remtun  in  his  house,  or  on  his  plantation,  he  shall 
.forfeit  one  dollar  for  each  negro;  which  fines  and  forfei- 
,  tares  may  be  recovered  to  the  use  of  any  person  suing  fqr 
,tbe  same,  before  a  justice  of  the  peace,  or  by  the  pre^eQ^- 
ment  of  a  grand  jury. 
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1851.  §7.  The  preceding  section  shall  not  apply  to  negroes 

owned  by  the  same  person,  seated  and  located  at  different 
plantations,  meeting  by  the  consent  of  their  owner  or  over- 
seer, nor  to  negroes  meeting  at  any  public  mill  in  the  day 
time  on  the  business  of  their  owners,  nor  on  the  Sabbath 
day,  nor  to  meetings  on  any  other  lawful  occasion  by  the 
permission  of  their  owner,  nor  to  negroes  attending  upon 
divine  service. 
§  t.  If  any  free  person  shall  be  found  in  company  with 
Penaitrtfdntt   slaves  or  negroes,  at  any  unlawful  meeting,  or  shall  har- 
SMiIori**t?tviIi  -^^^  ^^y  slave,  without  the  consent  of  the  owner,  he  shall 
^  forfeit  and  pay  fifteen  dollars  for  each  offense.    If  a  slave 

harbor  the  slave  of  another  person,  he  shall,  upon  convic- 
tion by  the  judgment  of  a  justice  of  the  peace,  be  punish- 
ed by  stripes,  not  exceeding  twenty. 
§  9.  Riots,  routs,  unlawful  assemblies,  breaches  of  the 
Riou,  *e.,   peace,  and  seditious  speeches  by  slaves,  shall  be  punished 
kow  puoi«iia4.     ^,j[^jj  ^  number  of  stripes  not  exceeding  thirty-nine,  upon 

conviction  by  the  judgment  of  a  justice  of  the  peace. 

If  a  slave  shall  go  from  the  residence  of  his  owner  with- 
out a  written  permit,  specifying  the  place  to  which  such 
slave  is  licensed  to  go,  and  the  time  of  absence,  he  may  be 
apprehended,  taken  before  a  justice  of  the  peieu^e,  and  pun- 
ished by  stripes,  not  exceeding  thirty-nine,  at  the  expense 
of  the  owner. 
§  10.  If  any  slave  shall  assault  a  free  white  person,  by 
pvntity  tftintt   his  hand  or  by  any  other  means,  he  shall,  upon  conviction 
wgrJ*  Sr  ^'  before  a  justice  of  the  peace,  be  punished  with  stripes,  not 
Muitinft  white   exceeding  thirty.    If  a  free  negro  so  assault  a  free  white 
^'*^'^'  person;  he  shall,  upon  conviction  by  indictment,  be  fined, 

not  more  than  one  hundred  dollars,  and  imprisoned  not 
more  than  three  months. 

§11.  If  any  slave,  without  leave,  in  writing,  from  his 
owner,  shall  come  upon  the  premises  of  a  free  white  per- 
son, not  being  sent  on  lawful  business,  the  owner  of  such 
premises,  or  the  manager  of  the  same,  may  punish  such 
slave,  for  each  offense,  by  the  infliction  of  ten  stripes. 
§  12.  If  any  negro  shall  keep  or  carry  a  gun,  or  other 
pentityror   deadly  wcapou,  powder,  or  shot,  the  same  may  be  seized 
r^?gttn.**''   by  any  free  white  person ;  and  upon  due  proof  thereof,  bo- 
fore  a  justice  of  the  peace,  it  shall  be  forfeited,  and  vested 
in  the  person  seizing ;  and  if  the  negro  offending  be  a 
slave,  he  shall,  by  a  judgment  of  a  justice  of  the  peace, 
be  punished  by  stripes,  not  exceeding  thirty-nine;  if  a  free 
negro,  fined  five  dollars. 

.      ARTICLE  IV. 

Of  insane^  agedj  and  infirm  daves^  and  the  abuse  of  them. 

§  1.  If  the  owner  of  an  infirm,  insane,  or  aged  slave,  or 
any  person  having  such  slave  under  his  control,  suffers  him 
to  go  at  large,  or  fails  to  make  adequate  provision  for  hit 
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rapport,  he  shall  be  punished  by  fine  not  exceeding  fifty  1851. 
dollars ;  and  the  county  court,  or  other  public  authorities, 
charged  with  the  supervision  and  care  of  the  poor,  or  any 
city,  town, or  county,  in  whioh  such  slave  may  be  found,  shall 
provide  for  his  maintenance,  may  charge  such  person,  quar- 
terly or  annually,  with  a  sum  sufficient  therefor,  and  recover 
it^  from  time  to  time,  by  a  motion,  in  the  name  of  the  com- 
monwealth, in  the  county  court.  If  any  person  shall,  by 
gift,  sale,  or  otherwise,  dispose  of  any  insane,  aged,  or  in- 
firm slave,  which  is,  or  is  likely  to  become,  chargeable  to 
the  county,  vendee,  or  donee,  such  person,  at  the  election 
of  the  county  court,  or  other  public  authorities,  may  be  pro- 
ceeded against  as  the  owner  of  the  slave,  under  this  sec- 
tion. 

§2.  If  the  owner  of  any  slave  shall  treat  him  cruelly  cmeitreatoieot 
and  inhumanly,  so  as,  in  the  opinion  of  a  jury,  to  endanger 
the  life  or  limb  of  such  slave,  or  materially  to  afiect  his 
health,  or  shall  not  supply  his  slave  with  sufficient  whole- 
some food  and  raiment,  such  slave  shall  be  taken  and  sold 
for  the  benefit  of  the  owner. 

§  3.  On  tiie  petition  of  any  person,  verified  by  oath,  or 
upon  the  presentment  of  a  grand  jury,  setting  forth,  sub- 
stantially, the  ill  treatment  of  the  slave,  the  court  shall 
cause  the  owner  of  the  slave  to  be  summoned,  and  may,  if 
it  shall  appear  proper,  direct  the  sheriff  or  other  officer  to 
take  possession  of  the  slave,  and  hire  him  out,  pending  the 
proceeding ;  and  such  judgment  and  orders  shall  be  given 
by  the  court  as  the  finding  of  the  jury  shall  justify. 

§  4.  If  the  hirer  of  a  sl^ve  for  a  terrti  of  time  shall  treat 
him  in  the  manner  described  in  the  second  section,  or  shall 
fail  to  furnish  such  slave  with  food  and  raiment,  the  owner 
of  the  slave  may  proceed  against  him,  by  petition,  in  the 
manner  prescribed  in  the  third  section,  and,  upon  the  facta, 
or  any  of  them,  being  found  against  the  defendant,  the  court 
shall  rescind  the  contract  of  hiring,  upon  equitable  princi- 
ples, and  restore  the  slave  to  his  owner. 

§  5.  A  suit  may  be  maintained  by  the  Dwner  of  a  slave, 
though  not  in  his  actual  possession,  against  any  person 
who  shall  unlawfully  whip,  strike,  or  abuse  such  slave,  and 
recover  damages  for  such  act,  notwithstanding  the  said 
slave^  by  such  whipping,  striking,  or  abuse,  may  not  have 
been  rendered  incapable  of  labor. 

ARTICLE  V. 

Oj  Vie  abduclion  and  stealing  of  slaves ,  removing  them  cut  of  the 
state y  hy  boatmen  and  others^  and  exciting  them  to  rebellion. 

§1.  If  any  free  person  not  having  lawful,  or,  in  good 
faith,  a  color  of  claim  thereto,  shall  steal,  or  shall  seduce  or 
entice  a  slave  to  leave  his  owner  or  possessor ;  or  if  he 
shall  make,  or  furnish,  or  aid,  or  advise  in  the  making  or 
furnishing  a  forged  or  false  pass,  or  de^d  of  emancipation, 
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'  1851  >.  or  other  writing  purporting  to  liberate  a  slave ;  or  if,  in  any 
manner,  he  aid  or  assist  a  slave  to  make  his  escape,  or  to 
attempt  to  make  his  escape  from  such  owner  or  possessor, 
he  shall  be  confined  in  the  penitentiary  for  a  period  of  not 
less  than  two,  nor  more  than  twenty  years. 

§  2.  A  free  person  convicted  of  an  attempt  to  persuade  or 

S^^My  tgtiBftt  entice  away  a  slave,  from  the  service  of  his  master,  or 
owner,  or  the  person  in  possession  of  the  slave ;  or  if  con- 
victed of  the  attempt  to  perbuade  or  induce,  by  any  means, 
a  slave  to  run  away  from  his  master,  or  owner,  or  person 
in  possession  of  him,  shall  be  confined  in  the  penitentiary 
for  a  period  not  less  than  two  years,  nor  more  than  five 
years. 

§  3.  A  free  person  suspected  of  an  attempt  to  entice  or 
A  ftwe  person   take  a  slftvc  from  his  owner  or  lawful  posaesi»or,  upon  com- 

to  tlTdeai^  wf£   plaint,  on  oath,  to  a  judge  of  the  circuit  or  county  court,  shall 

be  apprehended,  and  brought  before  the  officer  issuing  the 
warrant,  or  some  othec  of  equal  jurisdiction  in  the  coanty 
where  the  offense  is  charged  to  have  been  committed ;  and 
upon  such  attempt  being  proved  to  the  satisfaction  of  the 
judge,  he  shall  recognize  such  ofiender,  with  one  or  more 
good  suretie^<9,  to  be  of  good  behavior  during  his  stay  or  res- 
idence in  this  state,  or  for  such  other  time  as  the  judge 
shall  think  proper.  If  the  accused  shall  fail  to  give  sudi 
bond,  or  a  bond  with  sufficient  surety,  that  he  will  forthwith 
quit  the  commonwealth,  and  not  again  return,  he  shall  be 
committed  to  the  jail  of  the  county,  there  to  be  kept  until 
the  next  term  of  the  circuit  court,  at  which  time  he  may, 
for  sufficient  cause,  be  discharged  from  confinement,  with 
or  without  bail,  as  the  court  may  adjudge. 
§  4.  If  any  person  shall  be  convicted  of  the  offense  of 
Anatumptto   attempting  to  excite  a  slave  to  insurrection,  he  shall  be 

rwtion*"  *?ow    oonfiued  in  the  penitentiary  for  not  less  than  five,  nor  more 

puniataed.  than  twenty  years. 

§  5.  If  any  free  person  shall  be  convicted  of  the  ofiense 

Penalty  agaioft   of  kuowingly  concealing  a  stolen  slave,  or  a  slave  enticed 

•u)ien*aiave.  *   from  the  scrvicc  pf  his  master  or  owner,  or  of  harboring  a 

runaway  slave,  with  the  intention  to  prevent  the  owner 
from  obtaining  possession  of  such  runaway,  he  shall  be 
confined  in  the  penitentiary  for  not  less  than  two,  nor  more 
than  twenty  years, 

§  6.  If  the  owner,  his  driver,  agent,  or  servant,  of  any 

Penalty  ag«ii!vt   mail  stage,  railroad  car,  or  any  other  conveyance  for  the 

alSave!"**''*'   transportation  of  persons  or  property,  suffer  or  permit  a 

slave  to  go  as  passenger  thereon,  with  or  without  pay,  with- 
out the  written  request  of  his  master  or  owner,  unless  ac- 
companied by  the  master  or  owner,  the  person  so  ofiending 
shall  be  fined  one  hundred  dollars,  and  shall,  also,  be  an- 
swerable to  the  master  or  owner  for  all  damages  ho  may 
sustain  thereby. 
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Of  runaway  slives. 

§  f .  Every  slave  arrested  as  a  ronavvay  shall  be  taken 
before  a  justice  of  the  peace,  and,  if  there  be  reasonable 
cause  to  suspect  that  such  slave  is  a  runaway,  the  justice 
shall  give  a  certificate  of  the  fact,  stating  therein  the  coun- 
ty in  which  the  slave  was  arrested,  the  name,  if  known, 
and  description  of  the  negro,  the  name  and  residence,  if 
known,  of  his  master,  and  the  nan^e  and  residence  of  the 
person  who  apprehended  the  runaway,  and  the  amount  due 
the  appehender,  and,  by  his  precept  indorsed  thereon,  com- 
mand him  to  deliver  the  slave  to  the  jailer  of  his  county, 
or,  if.  the  owner  is  resident  in  the  county  of  the  justice^  to 
deliver  th**-  slave  to  the  owner  thereof. 

§  2.  If  the  slave  be  delivered  to  the  jailer  for  safe  keep- 
ing, the  person  apprehending  him  shall  leave  with  the 
jailer  the  certificate  of  the  justice,  described  in  the  first 
section,  take  the  jailer's  receipt  for  the  negro,  and  the 
Jailer  shall  keep  said  slave  in  a  close  jail  until  demanded 
by  the  owner,  or  his  agent,  and  shall  not  deliver  him  then, 
until  the  fee  or  reward  offered  for  taking  up,  expenses  of 
keeping,  jailer's  fees,  and  costs,  are  paid  to  him.  If  he  de- 
liver the  slave,  without  the  payment  of  the  fee  or  reward 
for  taking  up,  or  if  the  same  be  paid  him,  he  and  his  sure- 
ty shall  be  liable  to  the  person  taking  up  said  shive,  for 
the  same.  The  jailer  shall  not  be  liable  for  a  private 
reward,  if  he  deliver  the  slave,  not  knowing  that  such  re- 
ward had  been  offered  by  the  master. 

^  3.  The  compensation  for  apprehending  a  runaway 
slave,  where  no  larger  amount  has  been  offered  as  a  re- 
ward, shall  be  as  follows,  to  be  paid  by  the  owner :  If  the 
slave  be  arrested  in  the  county  of  the  residence  of  hts  mas- 
ter, or  the  person  who  had  the  legal  custody  of  him  when 
he  ran  away,  and  delivered  to  the  master,  or  the  person 
from  whom  he  escaped,  or  lodged  in  the  jail  of  the  county, 
ten  dollars;  when  in  any  other  cotint^',  twenty  dollars. 
If  the  slave  be  arrested  in  a  state  where  slavery  is  not 
allowed,  and  delivered  to  the  owner  at  his  residence  in 
this  state,  one  hundred  dollars ;  if  lodged  in  the  jail  of  any 
county  in  this  state,  whether  the  master  or  owner  reside  in 
or  out  of  this  state,  seventy- five' dollars. 

§  4.  When  a  runaway  slave  shall  be  committed  to  jail, 
under  the  provisions  of  this  chapter,  the  jailer  shall,  within 
ten  days  thereafter,  advertise  said  runaway,  in  a  newspa- 
per nearest  his  residence,  in  which  he  shall  give  an  accurate 
description  of  the  slave,  which  advertisement  shall  be  con- 
tinued for  six  months,  if  the  slave  be  not  sooner  claimed  by 
hie  master.  If  said  slave  be  not  claimed  within  six 
months,  the  fact  shall  be  reported  by  the  jailer  to  the  coun- 
ty coart.    The  court  shall  cause  the  slave  to  be  valued  hy 
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1851.        two  persons,  'and  direct  him  to  be  sold ;  also,  the  tifne  and 
*  •  plaee  of  sale,  and  the  smallest  sum  for  which  the  slave 

fihall  be  sold. 

§  5.  The  eheriif  Bball  sell  the  «lave  at  the  court  house, 

To  be  «^  In   upon  a  court  day,  to  the  highest  bidder,  after  having'  ad- 

^^^  °  vertised  in  a  newspaper  nearest  his  residence,  for  at  least 

two  months,  the  time  and  place  of  sale.  The  sheriff  shall 
give,  in  said  advertisement,  a  description  of  the  slave.  The 
slave  shall  be  sold  upon  a  credit  of  six  months,  with  inter* 
est,  the  purchaser  to  give  bond  and  good  surety,  to  the 
commonwealth,  to  have  the  force  and  effect  of  a  replevin 
bond.  The  bond  shall  be  returned  to  the  clerk^s  office  of 
the  county,  and  if  not  paid  to  the  clerk  when  due,  execu- 
tion shall  issue  upon  the  same.  The  clerk,  and  sheriff, 
and  their  sureties,  shall  respectively  account  for,  and  pay 
over,-  any  money  so  received  or  collected  by  them,  in  the 
same  manner  as  they  account  for  public  revenue. 

§  6.  The  sheriff,  or .  clerk,  shall   pay  over,  by  order  of 
Proc#«aaor  court,  to  the  jailer  and  clerk,  the  fees  and  costs  due  them, 
polSij  ol"   ****    and  to  the  person  taking  up,  the  fee  or  reward  allowed. 

The  sheriff  shall  be  paid  the  costs  of  advertising  the  sale, 
and  five  per  cent,  for  making  the  sale.    The  remainder  of 
the  sum  for  which  the  slave  sold   shall  be  paid  into  the 
public  treasury,  for  the  use  of  the  owner  of  such  slave,  to 
r  be  paid  to  such  owner  when  demanded,  without  interest. 

§  7.  The  treasurer  shall  pay  the  amount  so  deposited,  to 
the  owner  of  the  slave,  upon  the  production  of  the  judg- 
ment of  the  county  court,  by  whose  order  the  slave  was 
sold,  that  the  person  claiming  the  same  had,  hy  legal  and 
disinterestedjevidence  satisfied  the  said  court  that  he  was, 
at  the  time  oi  the  sale,  the  owner  and  master  of  said  slave. 
A  paj^ont  so  made,  shall  forever  exonerate  this  common- 
wealth from  all  claims  or  liability  for  the  amount,  to  any 
other  person. 

§  8.  When  an  imprisoned  runaway  is  not  sufficiently 
clothed,  the  jailer  shall  furnish  him  with  proper  negro 
clothing,  to  be  p«iid  by  the  master  or  owner,  as  his  other 
jail  fees. 

ARTICLE  VII. 

Of  felonies  committed  by  slaves  and  free  negroes. 

§  1.  If  a  free  negro  or  slave  willfully  and  unlawfully 
FoTburniogt  ^^^n  a  courflhouse,  county  or  public  prison,  a  clerk's  office 
court  house,  Ac.  of  a  court,  tfce  capitol  of  the  commonwealth,  or  any  build- 
ing upon  the,  capitol  square,  the  office  of  a  county  surveyor, 
a  public  office  belonging  to  the  commonwealth,  or  to  any 
county,  city,  town,  or  corporation,  or  a  tobacco  house,  ware- 
house, stable  in  which  horses  are  kept,  or  a  stable  in  a 
town,  a  still  house,  or  a  house  or  place  where  wheat,  rye, 
Indian  corn,  hay,  or  any  other  commodity  is  usually  kept, 
or  a  mill,  or  a  factory,  or  any  shed  attached  to  and  appur- 
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tenant  to  a  manufactaring  establishment,  6t  a  boase  of 
public  worship ;  or  if  he  shall  aid,  abet,  assiat,  counsel,  hire, , 
or  command  any  person  to  commit  any  of  said  oflTenses, 
such  free  negro  or  slave,  being  thereof  convicted,  shall  suf- 
fer death;  or,  if  the  offender  be  a  slave,  he  may  be  pun- 
ished by  any  number  of  stripes  not  exceeding  two  hundred, 
to  be  inflicted  at  different  times,  not  more  than  fifty  at  a 
time  ;  and  a  free  negro  may  be  confined  in  the  penitentiary 
for  a  period  not  less  than  two  nor  more  than  ten  years. 

§  2.  If  any  slave  or  free  negro  shall  conspire  to  rebel  or 
make  insurrection,  he  shall  be  guilty  of  felony,  and,  upon 
conviction,  shall  suffer  death. 

^  3.  If  any  free  negro  or  slave  shall  administer  to  any 
person  poison,  or  other  destructive  thing,  with  the  intention 
to  destroy  life,  upon  conviction,  he  shall  suffer  death. 

§  4.^  If  any  free  negro  or  slave  be  guilty  of  murder,  rape 
committed  upon  a  white  woman  of  any  age,  or  the  attempt 
to  commit  such  rape,  or  be  accessory  before  the  fact  to 
either  of  the  aforesaid  crimes,  upon  conviction,  he  shall  suf- 
fer death. 

§  5.  If  a  free  negro  or  slave  be  guilty  of  arson,  robbery, 
or  of  voluntary  manslaughter,  or  of  homicide,  perpetrated 
in  the  commission,  or  the  attempt  to  commit,  any  felony, 
upon  conviction  thereof,  he  shall  suffer  death ;  or,  if  the  of- 
fender be  a  slave,  he  may  be  punished  by  a  number  of 
stripes  not  exceeding  two  hundred,  to  be  inflicted  at  differ- 
ent times,  not  more  than  fifty  at  a  time ;  and  if  he  be  a  free 
negro,  he  may  be  confined  in  the  penitentiary  for  a  period 
not  less  than  two,  nor  more  than  ten  years. 

§  6.  If  a  free  negro  or  slave  consult  about  the  murder  or 
advise  the  murder  of  any  person,  he  shall,  on  conviction  in 
a  circuit  court,  be  punished  by  any  number  of  stripes  not 
exceeding  one  hundred. 

§  7.  If  any  free  negro  or  slave  shall  willfully  and  mali- 
ciously shoot  at  any  free  white  person,  with  a  gun  or  other 
.  instrument,  with  intent  to  kill  such  person,  or  shall  willfully 
and  maliciously  wound  a  free  white  person,  with  intent  to 
kill  such  person,  or  to  kill  any  other,  upon  conviction,  he 
shall  suffer  death,  or  the  punishment  by  stripes  or  confine- 
ment in  the  penitentiary,  mentioned  in  the  fifth  section. 

§  8.  If  any  free  negro  or  slave  unlawfully  and  malicious- 
ly blow  up,  or  attempt  to  blow  up  with  gunpowder,  or  to 
burn,  or  by  any  act  to  destroy  the  locks  of  the  Louisville 
and  Portland  canal,  or  the  bridge  of  said  canal,  the  locks  or 
dams  of  the. state  upon  any  of  the  rivers  thereof,  or  a  pub- 
lic bridge  over  any  water  course,  upon  conviction  thereof, 
he  shall  suffer  death. 

§  9.  If  a  free  negro  shall  deliver  to  a  slave  the  original 
free  papers,  or  a  copy  thereof,  of  himself  or  of  any  other 
person,  or  if  he  write,  or  deliver  to  a  slave  a  written  pass, 
to  go  from  one  place  to  another,  or  a  written  authority  for 
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1851.  any  purpose,  in  his  name,  or  in  the  name  of  the  owner, 
hirer,  or  other  person,  known  or  unknown,  he  shall  be  guilty 
of  felony,  nnd  upon  conviction,  he  shall  be  confined  in  the 
penitentiary  for  not  less  than  one,  nor  more  than  five  years. 

§  10.  If  a  slave  commit  a  larceny,  he  shall  be  punished 
with  stripes,  not  exceeding  thirty-nine.  If  a  free  negro 
commit  larceny  of  any  kind,  he  shall  be  punished  in  the 
manner,  and  to  the  same  extent  as  though  he  were  a  white 
person. 

§11.  That  if  a  slave  molest  or  injure  any  line  of  electro- 
magnetic telegraph,  its  posts,  piers,  or  the  materials  be- 
longing thereto,  he  shall,  by  orderof  a  justice  of  the  peace, 
be  punished  by  not  more  than  thirty-nine  stripes. 

§  12.  If  a  slave  commit  any  misdemeanor,  not  specified 
in  this  chapter,  he  shall  be  punished  with  stripes.  If  a  free 
negro  commit  any  misdemeanor,  not  specified  in  this  chap- 
ter, he  shall  be  punished  as  though  he  were  a  white  person. 

§  13.  In  all  cases  when  the  punishment  for  offenses  pre- 
scribed in  this  chapter  is  stripes,  if  the  number  be  not  speci- 
fied  for  the  particular  ofiense,  the  number  shall  not  exceed 
thirty-nine,  and  to  be  inflicted  upon  the  bare  back  of  the 
offender;  and  all  crimes  or  offenses,  committed  by  a  free 
negro,  or  slave,  which  are  punishable  by  stripes,  are  de- 
clared to  be,  as  to  them,  misdemeanors. 

§  14.  Upon  all  trials,  when  a  negro  is  to  be  sworn  as  a 

Charfte  to  a   witness,  the  judge,  or  justice  presiding,  shall  give  to  such 

s  lavtout  iriti.   ^^gro  the  following  charge:  "You  are  brought  hither  as  a 

witness,  and  by  law,  it  is  my  duty  to  tell  you,  before  yoa 
give  your  evidence,  that  you  must  tell  the  truth,  the  whole 
truth,  and  nothing  but  the  truth ;  and  that  if  it  be  ascer- 
tained that  you  tell  a  lie,  and  give  false  testimony  in  this 
matter,  you  must,  for  so  doing,  (if  a  slave,)  receive  thirty- 
nine  stripes  upon  your  bare  back."  If  the  witness  be  a 
free  negro,  "that  he  will,  upon  conviction  of  the  ofiense,  be 
confined  in  the  penitentiary." 

§  15.  If  the  judge,  or  court,  before  whom  a  slave  is  call- 
False  •ireariDc.  ed  to  testify,  shall  be  satisfied  that  he  has  given  false  evi- 
dence, knowingly  and  wilfully,  he  shall,  after  the  trial  is 
closed,  cause  the  punishment  imposed  by  the  preceding 
section  to  be  inflicted 

§  16.  If  a  free  negro  shall,  in  any  trial  in  "which  he  shall 
give  evidence,  or  in  any  oath  required  by  law  to  be  admin- 
istered to  him,  and  when  administered  by  a  person  author- 
ized, commit  perjury,  he  shall  be  guilty  of  felony,  and  pun- 
ished as  though  h^  were  a  white  person. 

§  17.  The  final  trial  of  aslave,  foroflense.««  punished  with 
death,  shall  be  had  in  the  circuit  court  of  the  countv  in 
which  the  off*ense  was  committed ;  and  he  shall  be  tried  by 
a  jury,  in  the  same  mode  and  manner  as  free  persons  are 
tried. 

§  18.  The  master  or  owner  of  any  slave  may,  on  the  trial 
of  his  slave  for  crimes  or  misdemeanors,  defend  him. 
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§  19.  When  any  slave  shall  be  charged  with  felony,  the 
master  or  owner  may  bail  such  slave  in  those  cases  in 
which  free  persons  are  bailable,  according  to  the  laws  reg- 
ulating bail  in  criminal  cases. 

§  20.  It  shall  be  the  daty  of  the  master  or  owner,  per- 
sonal representative,  or  guardian  of  such  owner,  to  employ 
counsel  to  defend  a  slave,  when  tried  in  the  circuit  court. 
If  no  counsel  be  employed,  the  court  shall  assign  counsel 
to  defend  him.  The  master  or  owner,  or  his  personal  rep- 
resentative, or  the  guardian,  shall  pay  said  counsel  the 
sum  awarded  him  by  order  of  the  court,  for  such  defense, 
not  exceeding  fifty  nor  less  than  twenty  dollars,  and  may 
be  attached  and  compelled  to  pay  the  same. 

§21.  No  free  negro  or  slave  shall  be  exempt  from  the 
punishment  prescribed  by  law,  by  reason  of  any  benefit  of 
clergy. 

§  22.  When  judgment  of  death  shall  be  passed  upon  a 
free  negro  or  slave,  there  shall  be  thirty  days,  at  least,  be- 
tween the  time  of  passing  such  judgment  and  the  day  of 
execution,  except  in  cases  of  conspiracy,  insurrection,  or 
rebellion. 

§  23.  Upon  the  trial  of  a  free  negro  or  slave,  the  court 
may  receive,  as  evidence,  his  confessions,  if  freely  and 
voluntarily  made,  the  weight  of  which  shall  be  judged  of 
by  the  jury. 

§  24.  When  the  court  shall  sentence  to  death  a  slave, 
the  value  of  such  slave  shall  be  fixed  by  the  court,  and  en- 
tered on  record.  If  the  slave  be  executed,  or  die  in  jaU, 
after  conviction,  before  the  day  of  execution,  the  value,  so 
fixed)  shall  be  paid  out  of  the  public  treasury  to  the  master 
or  owner,  upon  a  presentation  of  a  copy  of  the  record,  and 
certificate  of  the  sheriff  of  the  fact  of  the  death  or  execu- 
tion of  such  slave.  If  a  slave,  imported  into  this  state 
contrary  to  law,  or  passing  through  this  state,  by  land  or 
water,  to  any  other  state,  territory,  or  country,  be  executed 
for  crime,  or  die  before  execution,  he  shall  not  be  paid  for 
as  above. 

§  25.  In  all  cases  of  a  conviction  of  a  negro  for  any  of- 
fense, except  that  of  murder,  insurrection,  rebellion,  or 
rape,  or  the  attempt  to  commit  the  offense  of  rape  upon  a 
white  person,  if  the  punishment  imposed  be  death,  the  gov- 
ernor of  the  commonwealth  shall  have  power  to  commute 
such  punishment  to  a  confinement  in  the  penitentiary  for 
life ;  and,  if  such  convict  be  a  slave,  the  owner  shall  be 
paid  for  him  as  though  he  were  executed,  or  take  the  pro- 
ceeds oi  his  labor  in  the  penitentiary,  at  bis  election,  to  be 
made  in  open  court  at  the  term  succeeding  the  mandate  of 
commutation  of  punishment. 
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ARTICLE  Vm. 
Of  misdemeanors  h^free  negroes, 

§  1.  If  any  free  negro  shall  keep  a  disorderly  house,  or 
shall  be  found  loitering  about,  engaged  in  no  honest  calling 
to  obtain  a  support,  he  shall  be  guilty  of  a  misdemeanor. 

§  2.  The  police  judge  of  any  city  or  town,  where  the  of- 
fense is  committed  in  a  city  or  town,  judge  of  a  county 
court,  or  justice  of  the  peace,  shall  issue  a  summons  against 
the  offender,  described  in  the  preceding  section,  stating 
therein,  substantially,  the  nature  of  the  ofibnse ;  which  sum- 
mons may  be  executed  and  returned  by  a  constable  or  oth- 
er officer,  before  the  police  judge,  or  the  judge  of  a  county 
court ;  and  when  executed,  the  constable,  or  other  officer, 
shall  give  a  copy  of  the  same,  and  state  also  in  said  copy 
the  time  and  place  of  trial,  giving^  said  defendant  at  least 
two  days  between  the  service  and  the  day  of  trial,  to  pre- 
pare his  defense. 

§  3.  The  police  judge  of  a  city  or  town,  or  a  judge  of  a 
county  court,  shall  have  jurisdiction  to  hear  and  try  offend* 
ers,  denounced  in  the  first  section  of  this  article,  within 
their  respective  jurisdictions.  A  jury  shall  be  impanneled 
to  try  the  facts. 

§  4.  If  the  defendant  be  found  guilty,  he  shall  be  taken 
immediately  into  custody,  and  hired  out  as  a  servant,  at  pub- 
lic auction,  to  the  highest  bidder,  for  a  term  not  exceeding 
six  months ;  bond  and  good  surety  shall  be  given  by  the 
person  hiring,  for  the  payment  of  the  amount  to  the  com- 
monwealth, and  also  that  he  will  provide  good  wholesome 
diet,  lodging,  and  clothing  for  said  person  of  color,  daring 
said  time,  and  that  he  will  not  remove  the  said  free  negro 
out  of  the  state,  or  permit  it  to  be  done. 

§  5.  The  amount,  when  collected,  after  the  payment  of 
all  costs,  shall  be  applied,  under  the  order  of  the  officer  who 
tried  the  offender,  first  to  the  payment  of  his  debts,  next  to 
the  support  of  his  family,  if  free ;  if  no  such  family,  then 
to  be  paid  into  the  city  treasur}',  or  to  the  use  of  the  coun- 
ty, as  the  case  may  be. 

§  6.  If  a  free  negro  sell  or  give  ardent  spirits  to  a  slave, 
without  the  consent  of  the  owner,  he  shall  be  deemed 
guilty  of  a  misdemeanor. 

§  7.  If  a  free  negro  shall  engage  in  the  manufacture  of 
whisky,  brandy,  or  other  spiiituous  liquors,  except  as  tbe 
hired  servant  of  a  free  white  person ;  or  if  he  shall  sell  to 
any  person,  in  any  quantity,  whisky,  brandy,  or  other 
spirituous  liquor,  he  shall,  upon  indictment  and  conviction, 
be  fined  in  a  sum  not  less  than  fifly,  nor  more  than  three 
hundred  dollars,  and  stand  committed  until  tbe  fine  and 
costs  be  pnid;  one-half  of  the  fine,  when  collected,  to  the 
use  of  the  commonwealth's  attorney. 


LAWS  OF  KENTUCKY. 


9tB 


Temm  uid 
MttdlUom. 


§  8.  It  shall  be  the  dnty  of  the  justiees  of  the  peace,  when       1851. 
they  have  reason  to  believe,  upon  complaint  made  to  them,     warrants  to 
that  any  free  nesro  has  violated  the  provisions  of  the  two   S^"**^^^"*" 
preceding  sections,  to  issue  a  warrant  for  his  apprehension, 
returnable  before  a  justice  of  the  peace.    The  officer  to 
whom  such  warrant  is  directed  shall  arrest  the  defendant, 
and  immediately  bring  him  to  trial.    If,  upon  trial,  the  jus- 
tice shall  believe  defendant  guilty,  the  negro  shall  give  bail 
for  his  appearance  at  the  next  term  of  the  circuit  court  of 
the  county,  in  a  reaponable  amount;  if  such  bail  be  not 
given,  the  accused  shall  stand  committed  for  trial. 

ARTICLE  IX. 

Emmvcipaiwn  cf  slaves. 

§1.  Slaves  may  be  emancipated  by  the  owners  in  fee 
thereof,  in  the  following  manner,  and  upon  the  following 
conditions,  and  not  otherwise : 

1.  fiy  deed,  acknowledged  or  proved  by  two  sub- 
scribing witnessps,  in  the  county  court. 

2.  By  last  will  and  testament. 

3.  Subject  to  the  debts  and  liabilities  of  the  owner. 

4.  Upon  condition  of  their  being  removed  from,  xind 
continued  residence  out  of,  the  state  of  Kentucky. 

5.  The  deed  of  emancipation,  and  so  mucb  of  any 
will  as  emancipates  a  slave,  shall  not  vest  the  abso- 
lute right  of  freedom  in  the  slave,  until  after  he  shall 
have  removed  out  of  the  state. 

§  2.  No  slave  shall  be  emancipated  who  is  over  sixty*  five 
years  of  age,  or  who  is,  by  disease  or  infirmity,  incapable. 
of  labor  for  a  cRipport,  unless  the  owner  provides  the  means 
for  his  transportation  out  of  this  state,  and  one  j^ear's 
support. 

\  3.  When  the  person  emancipating  a  slave,  by  deed  or 
will,  shall  fail  to  provide  for  his  removal  out  of  the  state, 
the  county  court  shall,  by  order,  direct  the  slave  to  be 
hired  out  from  year  to  year,  until  a  sufficient  fund  shall  be 
created  thereby  to  defray  the  expenses  of  moving  said 
slave  to  some  place  out  of  this  state,  and  to  maintain  him 
for  twelve  months. 

§  4.  The  county  court  shall  appoint  trustees,  who  shall 
not  be  members  of  said  court,  from  time  to  time,  in  their 
respective  counties,  for  such  slaves  as  may  be  emancipa- 
ted under  the  provisions  of  this  article.  They  shall  take 
from  the  trustees  bond,  with  good  surety,  for  the  faithful 
discharge  of  their  duties,  and  shall  cause  them  to  report 
and  settle  their  accounts  once  in  each  year,  and  pay  over 
the  funds  in  their  hands,  which  fihall  be  preserved  by  the 
county  court,  or  placed  at  interest,  from  time  to  time,  until 
the  same  shall  be  required  for  the  purposes  named  in  the 
third  section  of  this  article. 
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1851.  §5.  The  trustee,  appointed  under  the  provicno  ns  of  the 

preceding  section,  ghall  have  the  right  to  control  the  slave 

placed  under  his  care,   and  shall  possess  all  the  righta, 

Eowers,  aad  privileges,  and  be  subject  to  all  the  responsi- 
ilities,  of  the  master  of  said  slave,  so  long  as  he  may  be 
contiaued  as  trustee. 

§  6.  When  thc^  county  court  shall  be  of  opinion  tnat  a 
sufficient  fund  has  been  created  by  the  labor  of  the  slave, 
or  otherwise  provided  for  him,  to  remove  and  support  him, 
as  required  by  the  third  section  of  this  article,  the  court 
shall  ascertain,  by  personal  examination  of  the  slave  in 
open  court,  his  willingness  to  be  removed  out  of  the  state, 
and  to  accept  his  freedom  upon  the  conditions  prescribed 
by  law,  and  in  the  tenth  article  of  the  constitution  of  Ken- 
tucky ;  and  if  the  consent  of  said  slave  be  given,  the  fact 
shall  be  entered  on  record,  with  the  age,  and  particular 
description  of  the  said  negro,  a  copy  of  which,  with  the 
deed,  or  will  of  emancipation,  under  the  seal  of  the  court, 
shall  be  delivered  to  said  negro,  and  such  other  orders 
made  by  the  county  court  as  may  be  deemed  necessary  to 
effect  the  safe  and  certain  removal  of  the  slave  out  of  this 
state,  for  permanent  residence. 

§  7.  If  a  family  of  negroes  shall  be  emancipated,  the 
proceeds  of  the  labor  of  all  shall  be  united  in  one  common 
fund,  and  applied  for  the  removal  of  all  at  the  same  time, 
and  to  the  same  place. 

§  8.  The  county  court  shall  have  power,  for  good  cause, 
to  remove  a  trustee  or  agent,  appointed  by  them  under  the 
provisions  of  this  article,  and  to  appaint  another  in  his 
place. 

§  9.  The  issue  of  a  slave  emancipated  by  deed,  bom 
after  the  date  of  the  deed,  shall  have  the  same  right  to  his 
freedom  that  the  mother  has  under  said  deed,  and  shall  be 
treated  accordingly. 

§  10.  The  issue  of  a  slave  willed  to  be  free,  born  after 

itsoeofatuve   the  death  of  the  testator,  shall  have  the  same  right  to  free- 

wilted  to  be  free   jom  as  the  mother,  and  be  treated  accordingly,  unless  it 

shall  manifestly  appear  by  the  provisions  of  the  will  that 
such  issue  is  not  intended  to  be  emancipated. 

§  11.  The  county  court,  out  of  the  funds  produced  by  the 
labor  of  the  slave,  shall  allow  to  the  trustee  a  reasonable 
compensation  for  his  trouble,  and  shall  pay  the  costs  in- 
curred in  court  from  time  to  time. 

§  12.  When  the  master,  er  owner,  provides  a  fund  for 
the  removal  of  the  slave,  and  fails  to  prescribe  the  time 
and  manner  of  removal,  the  county  court  shall  take  charge 
of  the  fund  and  slaves,  and  proceed  as  directed  in  the 
sixth  section  of  this  article. 

§  13.  All  slaves  emancipated,  who  shall  refuse  to  give 

8UTW  email-   their  assent  to  be  removed  out  of  the  state,  as  required, 

^^u^SHiS?   shall  be  hired  out  thereafter  under  the  provisions  of  this 

article,  for  the  benefit  of  the  county,  in  such  mode  as  the 
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county  coart  may  direct,  until  siicb  time  as"  they  shall  give        1851. 
their  assent,  and  actually  remove  out  of  the  state. 

ARTICLE  X. 

ISaves  emancipated  subject  to  Uie  payment  of  debts, 

§  1.  Slaves  emancipated  shall  be  equitable  assets,  in  the 
hands  of  the  personal  representative  of  the  testator,  for  the 
payment  of  debts.  If  emancipated  by  deed,  a  creditor  or 
person  who  may  be  bound  as  surety  for  the  owner,  may, 
by  proper  procedure  in  chancery,  prevent  their  removal 
out  of  the  state,  until  his  debt  ia  paid  or  his  liability  re- 
moved. 

§  2.  Before  the  county  court  shall  order  an  emancipated 
slave  into  the  possession  of  a  trustee,  under  the  provisions 
of  the  ninth  article  of  this  chapter,  the  personal  represen- 
tative shall  be  summoned,  and  if  it  appear  that  there  ia 
not  a  sufficiency  of  other  estate  to  pay  the  debts  and  lia- 
bilities of  the  decedent,  no  such  order  shall  be  made  with- 
out the  consent  of  the  personal  representative,  unless  the 
creditors  assent  to  be  paid  their  demands  qut  of  the  fund  ta 
be  created  by  the  hire  of  the  slaves.  If  such  assent  be 
given,  the  court  shall  make  the  order,  and  apply  the  fund 
ratably,  as  it  may  accrue. 

§  3.  If  no  such  consent  be  given,  then  .the  creditors,  by 

t>roceeding  in  equity  against  the  personal  repres^entative, 
leirs,  devisees,  and  distributees,  and  the  slave,  shall  have 
satisfaction  of  their  debts  in  the  following  manner : 

1.  The  slave  shall  be  hired  out  pending  the  suit. 

2.  No  sale  of  the  slave  shall  be  made  until  it  shall 
appear  that  all  other  estate  of  the  testator  is  insuffi- 
cient for  the  payment  of  his  debts  and  liabilities. 

3.  An  absolutesale  shall  not  be  decreed  by  the  chan- 
cellor, if  a  sale  or  hire  for  a  term  of  years  shall  be 
sufficient  to  pay  the  debts. 

4.  Afler  applying  the  whole  of  the  estate  of  the  de- 
cedent to  the  payment  of  his  debts,  then  the  fund  crea- 
ted by  the  hire  of  the  slave,  if  any  remain,  shall  be 
paid  over  to  the  county  court,  for  the  benefit  of  the 
slave,  to  be  used  as  provided  for  in  the  ninth  article  of 
this  chapter;  and  the  slave  shall  then  be  placed  under 
the  control  of  the  county  court,  to  be  disposed  of  as 
therein  provided. 

§  4.  A  slave  emancipated  by  will,  may,  by  bill  in  equity, 
compel  the  personal  representative,  heirs,  devisees,  distrib- 
utees, and  creditors,  to  settle  the  estate,. and  establish  his 
right  to  emancipation. 

§  5.  Pending  a  suit  contesting  the  validity  of  atiy  deed  or 
will  of  emancipation,  the  slave  may  be  required  to  give 
surety  not  to  leave  the  commonwealth,  or  otherwise  re- 
strained from  so  doing,  until  such  contest  be  finally  deci- 
ded.   And  if  hired  out,  the  hire,  pending  the  iuit,  ihall,  if 
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1861.        the  slave  be  entitled  to  hia  freedom,  b<$  disposed  of  as  is  di- 
rected in  the  ninth  article  of  this  chapter. 

ABTICLB  XI. 
Free  negroes  immigrating  to  this  state, 

§  1.  Any  free  negro  or  mulatto  who  has,  since  the  elev- 
enth day  of  June,  1850,  migrated,  or  who  shall  hereafter 
migrate  to  this  state,  with  the  intention  of  remaining  there- 
in, shall  be  guilty  of  felony,  and,  upon  conviction,  shall  be 
confined  in  the  penitentiary  for  any  period  of  time  not  ex- 
ceeding five  years. 

§  2.  If  any  slave,  hereafter  emancipated  by  the  laws  of 
this  state,  shall  fail  or  refuse  to  leave  the  state,  as  required 
by  law,  after  having  elected  to  do,  so  as  provided  in  the  sixth 
section  of  the  ninth  article,  or  having  left  the  state,  shall 
return  and  settle  within  the  same,  he  shall  be  deemed  guilty 
of  felony,  and,  upon  conviction,  confined  in  the  penitentiary 
for  any  period  of  time  not  exceeding  five  years. 

§  3.  Persons  guilty  of  ofienscs  denounced  in  either  of 
the  preceding  sections,  shall  be  apprehended  and  tried  as  is 
provided  for  in  other  cases  of  felony. 

§  4.  Persons  convicted  of  either  of  the  ofienses  in  the 
preceding  sections,  after  they  have  served  the  time  of  con- 
.  iinement  in  the  penitentiary,  or  after  they  may  have  been 
pardoned,  who  fail  to  leave,  but  remain  in  this  state  for  a 
period  of  thirty  days,  shall  be  guilty  of  felony,  and  pun- 
ished by  confinement  in  the  penitentiary  for  a  period  not 
less  than  five  nor  more  than  ten  years,  for  each  offense. 

§  5.  If  any  free  negro  or  mulatto,  not  a  resident  of  Ken- 
tucky, shall  come  into  this  state,  he  shall  repair  to  the 
county  court  clerk  ot  the  county  in  which  he  shall  first 
come,  and  there  make  his  business  known  to  the  clerk ;  and 
the  clerk  may,  if  he  is  satisfied  said  free  negroes  business 
is  laudable  and  lawful,  issue  a  certificate  to  said  free  negro, 
setting  out  the  object  of  the  visit,  and  authorize  such  free 
negro  or  mulatto  to  remain  and  transact  said  business,  not 
exceeding  thirty  days,  for  which  he  may  charge  fifty  cent8» 
to  be  paid  by  the  applicant.  If  any  such  free  negro  or  mu- 
latto shall  &il  or  refuse  to  procure  said  certificate  within 
twenty-four  hours  after  he  comes  into  this  state,  or  shall 
continue  longer  in  the  state  than  allowed  by  said  certificate, 
he  or  she  shall  be  apprehended  and  taken'before  some  jus- 
tice of  the  peace,  there  to  be  tried ;  and  if  found  guilty  may 
be  confined  in  the  county  jail  where  apprehended  till  he  or 
she  shall  give  good  security  to  leave  the  state  forthwith ;  and 
also  pay  all  costs  of  the  proceeding. 
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CHAPTBRXTI.  ^  1851. 

PATROLS.  "^^ 

ARTICLE  h 

9 

Appmntment  and  duties. 

§  1.  County  courts  ^hall,  once  in  each  year,  divide  their 
respective  counties  into  as  many  districts  as  the  public 
peace  and  good  order  of  society  may  require,  and  appoint, 
in  each  district,  a  company  of  pati*ols,  to  consist  of  one 
captain,  and  not  exceeding  three  men,  to  continue  in  ser- 
vice twelve  moQths,  unless  removed  by  the  county  court  for 
neglect  of  duty  or  improper  conduct.  None  but  discreet 
and  sober  men  shall  be  appointed  patrols ;  they  shall  take 
an  oath,  before  a  justice  of  the  peace,  faithfully,  impartial- 
ly, and  diligently  to  perform  the  duties  of  patrols.  But 
patrols  shall  have  jurisdiction  co-extensive  with  the  whole 
county. 

§  2.  The  county  court  shall  prescribe  the  number  of 
hours^  in  each  month,  the  said  company  shall  be  on  duty, 
in  their  bounds. 

§  3.  Patrols  shall  visit  negro  quarters,  and  all  suspected 
places,  and  places  of  unlawful  assemblies  of  slaves,  with- 
in their  respective  precincts. 

§  4.  A  slave  found  at  unlawful  assejfnblies,  or  strolling 
from  one  plantation  to  another,  or  found  in  a  town  or  city 
without  a  written  pass  for  the  time,  from  his  master  or  over- 
seer, or  person  having  the  control  of  him ;  or  who  shall  sell, 
or  offer  to  sell,  any  comau>dity,  or  have  the  same  in  his 
possession  for  sale,  without  the  written  authority  of  his 
master,  or  person  controlling  him,  specifying  the  article  to 
be  sold,  shall  be  punished  by,  and  at  the  discretion  of,  the 
captain  of  the  patrol,  by  any  number  of  stripes  not  exceed- 
ing ten ;  or  he  may  be  taken,  by  the  patrol,  before  a  justice 
of  the  peace,  and  may,  by  the  order  of  the  justice,  be  pun- 
ished by  stripes,  not  exceeding  thirty-nine. 

§  5.  Patrols  shall  each  be  paid  by  order  of  the  county 
court,  oat  of  the  county  levy,  a  sum  not  exceeding  one 
dollar  for  each  ten  hours  they  may  have  been  purposely  en- 
gaged in  the  performance  of  their  duties.  At  the  court  of 
claims  for  the  county,  patrols  shall  present  their  claims  for 
services,  specifying  the  number  of  hours  each  has  been  en- 
gaged, ana  verified  by  the  oath  of  the  patrol,  upon  which 
the  court  shall  fix  the  amount  to  be  paid. 

ARTICLE  XL 

Special  patrol  companies, 

§  1.  The  county  courts,  for  counties  bounded  bjr  the  Ohio 
river,  if  they  think  proper,  may,  at  any  time,  appoint  for 
their  respective  counties  a  strong  and  active  patrol,  to  con* 
iUt  of  sober,  discreet  citizena,  not  to  exceed  thirty  in  any 
ooimty,  whose  doty  it  shall  be  to  gnard  and  vrnHchtkSb 
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1S51.  places  for  crossing  the  river,  and  such  other  points  aiid 
places  as  may  be  designated  by  the  court ;  to  notice  the 
condition  and  situation  of  all  water  qraft  upon  the  Ken- 
tucky shore  of  the  Ohio  river;  to  report  to  the  proper  au- 
thority all  delinquencies  and  violation  of  laws,  by  those 
having  charge  of,  or  right  to  keep  such  water  craft.  Said 
patrol  may  also  exercise  the  powers  prescribed  to  patrols 
in  the  first  article  of  this  chapter.  They  shall  have  power 
to  arrest,  without  warrant,  any  person  found  lurking  about, 
with  intention  to  afford  assistance,  by  advice  or  otherwise, 
to  any  slave  to  escape  from  his  master,  or  who  may  be 
lurking  about  for  any  harmful  purpose  to  the  community. 

§  2.  Any  free  person  arrested  under  the  authority  of  the 
first  section  of  thid  article,  shall  be  taken  before  a  justice 
of  the  peace,  and  if  such  person  be  not  of  good  fame  and 
behavior,  or  if  believed  by  the  justice  of  the  peace  to  be 
guilty  of  the  ofiense  described  in  said  section,  he  shall  give 
.bail,  in  a  reasoudble  sum,  to  appear  at  the  next  circuit 
court  for  said  county,  and  answer  to  the  charge  of  evil  fame 
or  evil  behavior,  or  the  charge  of  violating  the  provisions 
of  said  first  section.  The  circuit  court  shall  have  power  to 
demand  further  bail  of  such  person,  and  may,  if  believed 
to  be  guilty  of  any  offense  punishable  by  law,  cause  him 
to  h0  prosecuted  for  the  same.  If  the  person  fail  or  refuse 
to  give  the  bail  required  by  the  justice  or  the  court,  he 
shall  be  committed  and  dealt  with  as  other  ofl!enders  fail- 
ing to  give  bail. 

§  3.  The  patrol,  appointed  under  this  article,  shall  con- 
tinue in  service  twelve  months,  unless  sooner  discharged 
bj'  the  couiity  court.  Any  member  of  the  patrol  may  be 
dismissed  by  the  county  court,  and  another  appointed  in  his 
place.  The  county  court  shall  appoint  the  captain  and 
four  lieutenants  for  each  company  of  patrols.  The  officers 
and  men,  before  entering  upon  their  duties,  shall  take  an 
oath,  faithfully,  diligently,  and  impartially  to  discharge  their 
duty,  as  special  patrols. 

§  4.  All  orders  touching  the  duties  of  said  patrol,  issued 
by  the  captain,  or  given  by  him  or  a  lieutenant  in  person, 
shall  be  obeyed  by  the  ofilcers  and  men ;  and  a  willful  re- 
fusal to  obey  or  execute  them,  shall  be  punished  by  fine, 
not  exceeding  five  dollars,  to  be  recovered  by  warrant  be- 
fore a  justice  of  the  peace. 

§  5,  The  county  court  may  require  of  the  patrols,  ap- 
pointed under  this  article,  jointly  or  severally,  to  give  bond 
and  surety  for  the  faithful  discharge  of  their  duties,  which 
mav  be  put  in  suit  by  any  person  aggrieved  or  damaged  by 
their' acts  as  such. 

^  G.  For  every  fugitive  slave  apprehended  by  said  patrol, 
or  any  member  thereof,  in  the  county  of  the  residence  of 
his  master  or  owner,  and  delivered,  or  lodged  in  jail,  so  that 
tke  master  or  owner  gets  the  slave,  there  shall  be  paid 
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twenty-five  doUam;  if  apprehended  in  any  other  county,        1851. 
fifty  dollars,  to  be  paid  by  the  owner  of  said  slave.  "" 

§  7.  The  county  court  may  limit,  by  an  order,  the  num- 
ber of  hours  in  each  month,  in  which  the  patrol  shall  be  on 
duty,  or  leave  the  same  to  the  sound  discretion  of  the  cap- 
tain. The  officers  and  men  shall  each  be  paid  out  of  the 
fund  created  for  that  purpose,  a  sum  not  exceeding  one  dol- 
lar and  fifty  cents  for  every  twelve  hours  purposely  en- 
gaged in  the  discharge  of  their  duties. 

§  8.  The  county  court  shall,  from  time  to  time,  create  a 
fund  to  pay  the  expenses  of  said  patrol,  by  a  poll  tax  on 
each  slave  in  the  county,  not  exceeding  one  dollar  on  each 
black  tithable ;  which  fund  shall  not  be  expended  or  used 
by  the  county  court  for  any  other  purpose. 


CHAPTIER   XTII. 

FUGITIVES  FROM  JUSTICE. 

ARTICLE  L 

§  1.  Upon  the  demand  of  the  executive  of  any  state  or 
territory  of  the  United  States,  made  upon  the  governor  of 
this  commonwealth,  to  surrender  a  fugitive  from  justice 
from  said  state  or  territory,  pursuant  to  the  constitution 
and  laws  of  the  United  States,  be  shall  issue  his  warrant 
to  the  sheriff  or  constable  of  any  county  within  this  state, 
commanding  him  to  apprehend  said  fugitive  and  bring  him 
before  some  circuit  judge. 

§  2.  The  circuit  judge  shall  proceed,  by  the  examination 
of  witnesses,  to  ascertain  if  the  person  apprehended  be  the 
fugitive  demanded  and  mentioned  in  the  warrant  of  the 
governor  of  this  state,  and,  if  satisfied  of  the  identity  of 
the  person,  the  judge  shall  order  him  to  be  delivered  up  to 
the  agent  of  the  state  or  territory  demanding  him,  to  be 
transported  to  such  state  or  territory  agreeably  to  the  laws 
of  the  United  States ;  otherwise  he  shall  discharge  the  per- 
son from  custody. 

§  3.  If  no  such  agent  be  present,  the  fugitive  shall  be 
committed  to  the  jail  of  the  county  in  which  the  hearing 
'  before  the  judge  is  had.  Of  the  fact  of  commitment  the 
judge  shall  forthwith  inform  the  governor  of  this  state,  and, 
on  demand  by  the  agent  of  the  state  upon  the  jailer,  by 
the  authority  of  the  governor  of  this  state,  the  fugitive  from 
justice  shall  be  delivered  up  to  such  agent.  If  said  fugi- 
tive be  not  demanded  within  three  months  after  his  com- 
mitment, the  jailer  shall  discharge  bim. 

^  4.  All  costs  incurred  in  apprehending  and  securing  said 
fugitive,  shall  be  paid  by  the  agent  of  the  state,  before  ho 
shall  be  permitted  to  remove  him  or  receive  him  into  cu«- 
tody. 
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1851.  §  5.  If  a  person  shall  be  charged,  by  indictment  or  other- 

wise, in  any  state  or  territory,  of  the  ofTense  of  kidnapping, 
or  of  removing,  by  force  Or  otherwise,  a  person  of  color 
from  said  s'ate,  and  shall  be  demanded  by  the  executive  of 
such  state  or  territory  of  the  governor  of  this  state,  as  a 
fugitive  from  justice,  and  the  person  shall  be  apprehended 
and  broaghttbefore  a  circuit  judge,  as  is  provided  for  in  the 
first  section  of  this  article,  it  shfdl  be  the  duty  of  the  judge 
not  only  to  inquire  into  the  identity  of  the  person  of  such 
supposed  fugitive,  but  he  shall  also  inquire  into  the  fact 
whether  he  is  the  owner  of  the  negro  charged  to  have  been 
abducted,  or  whether  he  acted  as  the  agent,  friend,  or  by 
the  permission  of  the  owner,  or  had  his  sanction  for  what 
he  did  in  the  premises ;  and,  if  he  is  satisfied  the  person 
arrested  was  the  owner,  or  acted  as  his  agent,  friend,  or 
with  his  sanction  and  approbation,  the  judge  shall  dis- 
charge him;  if  not  so  satisfied,  the  judge  shall  deal  with 
him  as  required  by  the  prov/aions  of  this  chapter. 

LAW   OF   THE   UNFTED  STATES. 

An  act  respecting  fugitlFes  from  justice,  ftnd  peKons  escaping  from  theser- 
vice  of  their  masters.    Approved  February  12^  1793. 

§  I.  Be  it  enaded  by  the  Senate  and  House  of  Representa- 
Hves  of  the  United  Stales  €f  Amerioa  in  Congress  aseembkd^ 
That  whenever  the  executive  authority  of  any  state  in  the 
Union,  or  of  either  of  the  te4*ritories  north-west  or  south  of 
.  the  river  Ohio,  «hall  demand  any  person  as  a  fugitive  from 
justice,  of  the  executive  authority  of  any  such  state  or  ter- 
ritory to  which  such  person  shall  have  fled,  and  shcJl,  more- 
over, produce  the  copy  of  au  indiotmeiit  found,  or  an  affi^ 
davit  made  before  a  magistrate  of  any  state  or  territory  as 
aforesaid,  charging  the  person,  so  demanded,  with  having 
committed  treason,  felony,  or  other  crime,  certified  as  au- 
thentic by  the  governor  or  chief  magistrate  of  the  state  or 
territory  from  whence  the  person  so  charged  fled«  it  diall 
be  the  duty  of  the  executive  authority  of  the  state  or  terri- 
tory to  which  such  person  shall  have  fled,  to  cause  him  or 
her  to  be  arrested  and  secured,  and  notice  of  the  arrest  to 
be  given  to  the  executive  authority  making  such  demand, 
or  to  the  agent  of  such  authority,  appointed  to  receive  the 
fugitive,  and  to  cause  the  fugitive  to  be  delivered  to  such 
ag^nt,  when  he  shall  appear;  but  if  no  such  agent  shall 
appear  within  six  months  from  the  time  of  the  arrest,  the 
prisoner  may  be  discharged.  And  all  costs  or  expenses 
incurred  in  the  apprehending,  securing,  and  transmitting 
such  fugitive  to  the  state  or  territory  making  such  demand, 
shall  be  paid  by  such  state  or  territory. 

§  2.  And  be  it  further  enacted,  That  any  agent,  appointed 
as  aforesaid,  who  shall  receive  the  fugitive  into  his  custody, 
shall  be  empowered  to  transport  him  or  her  to  the  state  or 
territory  from  which  he  or  she  shall  have  fled.  And  if  any 
person  or  persons  shall,  by  force,  set  at  liberty  or  rescue  the 


CT^APTBR   XTIII. 

HABEAS  CORPUS. 

§  I.  The  writ  of  habeas  corpus  shall  be  issued,  upon 
proper  application,  by  the  following  officers : 

1.  By  a  judge  of  a  circuit  court,  or  of  any  chancery 
court,  during  the  sitting  of  the  respective  courts,  or  in 
vacation. 

2.  Where  there  is  no  judge  of  the  circuit  or  chance- 
ry court  at  the  time  in  the  county,  then  by  a  police 
judge  of  any  city  or  town,  or  judge  of  the  county 
court,  or  in  their  absence  from  the  county,  by  a  justice 
of  the  peace. 
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fbgitive  from  such  agent,  while  transporting  as  aforesaid,        ^^l- 
the  person  or  persons,  so  offending,  shall,  on  conviction,   ' 
be  fined  not  exceeding  five  hundred  dollars,  and  be  impris- 
oned not  exceeding  one  year. 

ABTICLE  IL 

Arrest  of  persons  for  offenns  committed  in  another  Mate  or 

territory* 

§  1.  A  person  guiltv  of  felony  any  where  in  the  United 
States,  if  found  in  this  state,  may  be  arrested  and -confined 
in  jail,  and  delivered  over  to  the  proper  authority,  in  the 
following  manner  : 

1.  A  warrant  issued  by  any  judicial  authority,  upon  afil- 
davit  made  of  the  facts,  shall  authorise  his  arrest  by  any 
ministerial  officer,  or  other  person,  to  whom  it  may  be  di- 
rected by  name. 

2.  The  person  arresting  the  accused  shall  immediately 
take  him  before  the  circuit  judge,  the  president  judge  of  the 
county  court,  or  the  police  judge  of  a  city,  in  the  6ounty  in 
which  he  was  arrested,  who  shall,  upon  hearing  the  evi- 
dence, if  satisfied  of  the  guilt  of  the  prisoner,  commit  him 
to  the  jail  of  the  county  where  he  was  arrested,  there  to 
remain  sixty  days,  unless  he  be  legally  discharged,  or  re- 
moved upon  the  demand  of  the  executive  -of  the  state  or 
territory  in  which  it  is  charged  that  the  offense  was  com- 
mitted. 

§  2.  It  shall  be  the  duty  of  the  person  who  caused  the 
arrest  of  such  fugitive  to  be  made,  to  notify  the  executive 
of  the  state  in  which  the  crime  was  committed. 

§  3.  ,The  governor  of  this  commonwealth,  upon  a  proper 
demand  made,  shall  issue  his  warrant  directing  the  officer 
having  the  custody  of  the  prisoner  to  deliver  him  to  the 
agent  of  the  state  demanding  him,  whose  duty  it  shall  be 
to  deliver  over  such  prisoner,  upon  the  payment  of  all  legal 
costs  and  charges  by  said  agent,  or  other  person* 
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I85I.  The  power  of  a  judge  of  a  circait  court  or  chancety 

'  court  to  issue  writs  o(  habeas  cotfuSy  shall  be  oo-extensiva 

with  the  state ;  that  of  the  county,  city  or  town  officers 

shall  extend  only  to  the  limits  of  their  respective  towna^ 

cities  or  counties. 

§  2.  Writs  of  habeas  corptis  may  be  granted  without  the 
0eal  of  the  officer,  but  shall  be  signed  by  him. 

§  3.  The  writ  of  Jiabea^  corptis  shall  be  granted  forthwith, 
by  any  of  the  officers  enumerated  in  the  first  section  of 
this  article,  to  any  person  who  shall  apply  for  the  same  by 
petition,  showing,  by  affidavit  or  other  evidence,  probable 
cause  to  believe  he  is  detained  without  lawful  authority, 
or  is  imprisoned  when,  by  law,  he  is  entitled  to  bail. 

§  4.  The  writ  shall  be  directed  to  the  person  in  whose 
custody  the  prisoner  is  detained,  and  made  returnable,  as 
soon  as  may  be,  before  the  circuit  or  chancery  judge  of  the 
county  in  which  it  may  be  served,  if  either  be  within  the 
county,  or,  in  his  absence,  before  a  judge  of  the  county 
court,  or,  in  his  absence  from  the  county,  before  two  jus- 
tices of  the  peace.  The  writ  shall  specify  the  time  and 
place  to  which  it  shall  be  returned. 

§  5.  The  officer  granting  the  writ  may  previously  require 
bond,  with  surety,  in  sufficient  penalty,  payable  to  the  com- 
.  monwealth,  or  to  the  person  against  whom  the  writ  is  di- 
rected, conditioned  that  the  person  detained  shall  not  es- 
cape by  the  way,  and  for  the  payment  of  such  costs  and 
.  charges  as  may  be  awarded  against  him.  •  The  bond  shall 
be  filed  with  the  other  proceedings  in  the  court,  and  ma^ 
be  sued  on  by  the  commonwealth,  for  the  benefit  of  any 
person  injured  by  the  breach  of  it. 

§  6.  The  writ  shall  be  served  by  any  qualified  officer,  or 
by  any  private  individual  designated  by  the  judge,  on  the 
person  to  whom  it  is  directed,  or,  in  bis  absence  from  the 
place  where  the  petitioner  is  confined,  on  the  person  having 
him  in  immediate  custody. 

§  7.  The  writ  shall  be  made  returnable  within  three  days 
after  it  is  served,  or,  if  the  person  is  to  be  brought  more 
than  twenty  miles,  within  so  many  days  more  as  will  be 
equal  to  one  day  lor  every  twenty  miles  for  such  further 
distance,  and  shall  be  returned  with  the  person  of  the  pe- 
titioner, with  the  cause  of  his  detention,  or  his  imprison- 
ment, stated  in  said  return.  The  officer,  or  other  person 
serving  the  writ,  shall  leave  a  copy  with  the  person  on 
whom  it  is  served,  upon  which  the  cause  of  detention  shall 
be  stated,  and  return  the  original  to  the  proper  officer. 

§  8.  If  any  person,  on  whom  such  writ  is  served,  fail  to 
bring  the  body  of  the  petitioner,  with  a  return  of  the  cause 
of  his  detention',  at  the  time  and  place  specified  in  said 
writ,  he  shall  forfeit  and  pay  the  prisoner  one  thousand  dol- 
lars. When  the  person  who  applies  for  a  writ  of  /labeas 
carpus  shall  not  be  in  the  custody  of  a  jailer,  or  other  officer, 
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the  judge  may,  for  good  oanse  shown,  direct  the  officfep  or        1851. 
person  serving  the  writ  to  take  the  applicant  into  his  ens-* 
tody,  and  produce  him  on  the  return  of  the  -writ. 

^  9.  When  a  person  is  confined  in  jail  by  warrant  of 
commitment,  or  order  of  a  court  of  record,  the  officer, 
upon  demand  .of  the  prisoner,  or  any  one  for  him,  shati 
deliver  a  copy  of  the  same ;  and  if  he  refuse,  he  shaU 
forfeit  and  pay  to  the  prisoner  three  hundred  dollars. 

§  10.  If  any  officer  enumerated  in  the  first  section  of  thi« 
Article,  shall,  when  legally  applied  to,  refuse  to  issue  the 
writ  of  habeas  corpus  to  the  petitioner,  he  shall  forfeit  and 
pay  to  the  petitioner  five  hundred  dollars. 

§  11.  The  officer  before  whom  the  writ  is  returned,  after 
hearing  the  matter,  both  upon  the  return  and  any  other  ev- 
idence, shall,  either  discharge  or  remand  the  petitioner,  or 
admit  him  to  bail,  or  make  such  order  as  may  be  proper, 
and  adjudge  the  costs  of  the  proceeding,  including  the 
charge  for  transporting  the  prisoner,  to  be  paid  as  shall 
seem  right;  which  payment  may  be  enforced,  by  attach- 
ment, or  otherwise,  by  the  court  to  which  the  proceedings 
are  returned. 

§  12.  At  the  discretion  of  the  officer  or  court  before  whom 
the  writ  is  returned,  the  affidavits  of  witnesses,  taken  by 
either  party,  on  reasonable  notiee  to  his  agent  or  attorney, 
may  be  read  as  evidence  on  the  trial  of  the  return. 

§  13.  The  proceedings  upon  a  writ  of  habeas  carpus  shall 
be  returned  to  the  clerk  of  the  circuit  court  of  the  county 
in  which  the  writ  was  heard,  or  to  the  court  in  which  the 
prosecution,  if  any,  is  pending. 

§  14.  The  officer  issuing  the  writ  in  vacation,  or  the  offi- 
cer before  whom  it  may  be  returned  for  trial,  shall  have  the 
same  poweV  to  compel  the  attendance  of  witnesses,  or  to 
punish  a  contempt  of  his  authority,  as  a  court  of  record 
has ;  and  his  judgment  on  the  trial  of  the  writ  shall  be  con  - 
sidered,  and  be  enforced  as  if  it  were  a  judgment  of  such 
court. 

§  15.  A  person  delivered  upon  a  writ  of  habeas  corpus 
shall  not  again  be  imprisoned,  or  committed  for  the  same  '  '        , 

offense,  except  by  the  legal  order  or  process  of  the  court 
wherein  he  shall  be  bound  by  recognizance  to  appear,  or 
some  other  court  having  jurisdiction  of  the  same  cause. 

§  IG.  Upon  the  trial  of  a  habeas  corpuSy  if  the  judge,  or 
other  officer,  shall  be  of  opinion  that  the  prisoner  had  been 
guilty  of  a  misdemeanor,  or  felony,  for  which  such  prisoner 
may  be  liable  to  be  tined,  and  that  the  proceedings  against 
him  are  so  defective  that  he  cannot  be  detained  by  them, 
the  judge,  or  other  officer,  shall  admit  him  to  bail,  if  he  be 
entitled  to  bail,  to  appear  at  the  court  having  jurisdiction 
over  the  case;  or  remand  him  to  the  custody  of  the  proper 
'officer,  to  be  conveyed  to  the  proper  county  for  new  pro-  •  -  • 
ceeding.«<,  to  be  had  against  such  prisoner. 
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1851.  §  17.  Writs  of  habeas  corpus  shall  issae  upon  the  appUea- 

tion  of  the  husband,  father,  mother,  gaardian,  or  next  friend 
of  any  married  woman  or  infant,  detained  by  any  religious 
or  other  association,  or  by  persons  acting  under  the  authori- 
ty of  such  association.  The  county  attorney,  where  such 
detention  is  made,  shall  prosecute  such  writ,  without  fee,  if 
required  to  do  so. 

§  18.  A  person  committed  to  prison  in  custody  of  an  of- 
ficer, for  any  criminal  offense,  shall  not  be  removed  from 
said  prison,  or  delivered  to  the  custody  of  any  other  officer, 
except  in  the  following  cases : 

1.  By  writ  oCliabeas  corpus,  or  some  other  legal  writ. 
-8.  When  he  may  be  delivered  to  an  officer,  to  be  re- 
moved to  some  common  jail. 

8.  In  case  of  fire,  infectious  disease,  or  other  great 
necessity. 

4.  When  the  prisoner  is  charged,  by  affidavit,  with 
tr«iason  or  felony,  committed  in  some  other  state  or  ter- 
ritory of  the  United  States  of  America;  in  which  case 
he  shall,  on  the  demand  of  the  executive  of  such  state, 
or  the  governor  of  a  territory  in  the  United  States, 
from  which  he  fled,  be  sent  thither  in  custody,  by  the 
order  of  any  circuit  court,  or  judge  thereof;  or  may  be 
bound  by  recognizance,  with  good  surety,  by  said  court 
or  judge,  to  appear  at  the  proper  time  and  place,  and 
surrender  himself  to  the  court  or  tribunal  having  juris- 
diction of  the  offense,  if  the  said  court  or  judge  shall* 
upon  consideration  of  the  evidence,  be  of  opinion  he 
should  be  put  upon  his  trial. 


CHAPTER    XIX. 

LANDLORD  AND  TENANT. 

ARTICLE  L 

}  1 .  A  eonve5'ance  made  by  a  tenant  for  life  or  years, 

wbttdiaiii«t    purporting  to  grant  a  greater  estate  than  he  has,  shall  not 

lii'^  *  ^^^'    work  a  forfeiture  of  his  estate,  but  shall  pass  to  the  grantee 

all  the  estate  which  such  tenant  could  lawfully  convey. 
§  2.  No  tenant  for  a  term  not  exceeding  two  years,  or  at 
RMtrictiMOB   will,  or  by  sufferance,  shall  assign  or  transfer  his  term  or 
^•■*"**'  interest,  or  any  part  thereof,  to  another  without  the  written 

assent  of  the  landlord. 

§  3.  If  any  tenant  shall  violate  the  provisions  of  the  pre- 
ceding section,  the  landlord,  afler  giving  ten  days  notice  to 
quit  possession,  shall  have  a  right  to  re-enter  the  premises 
and  take  possession  thereof,  or  to  oust  tlie  tenant,  sub-ten- 
ant, or  under-tenant  by  the  proper  procedure. 
„       ^  6  4.  Bither  party  may  terminate  a  tenancy  from  year  to 

cf  from  yttr  to   year,  by  givmg  notice,  m  wntmg,  of  his  intention  to  termi- 
iSiuud!^  ^'   i^Ate  tlie  same,  of  not  less  tlian  three  months  before  the  end 
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of  the  year  if  for  lands  in  a  city  or  town,  and  siic  months  if 
elsewhere. 

§  5.  A  tenancy  at  will  or  by  sufferance  may  be  termina* 
ted  by  the  landlord  giving  one  month's  notice^  in  writing,  to 
the  tenant,  requiring  him  to  remove. 

§  6.  If  a  tenant,  after  giving  notice  of  his  intention  to 
quit  possession  of  the  premises  held  by  him,  shall  not  ac- 
cordingly deliver  possession  thereof  at  the  time  specified  in 
the  notice,  such  tenant,  or  bis  representatives,  shall,  from 
thenceforward,  pay  to  the  landlord,  his  heirs  or  assignees, 
so  long  as  he  continues  in  possession,  double  the  rent  which 
he  should  otherwise  have  paid,  to  be  recovered  in  the  same 
manner  as  the  single  rent. 

^  7.  The  preceding  section  shall  apply  to  a  tonunt  whose 
term  is  to  end  at  a  certain  time,  or  to  a  tenant  who  enters 
under  a  special  agreement  that  no  notice  is  to  be  given,  and 
who  shall  refuse  to  deliver  possession,  in  the  first  instance, 
when  his  term  expires,  and,  in  the  second,  when  possession 
shall  be  demanded. 

§  8.  No  notice  to  quit  shall  be  necessary,  from  or  to  a 
tenant  whose  term  is  to  end  at  a  certain  time,  or  when,  by 
special  agreement,  notice  is  dispensed  with. 

ARTICLE  II. 
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Teoiney  at 
will,  how  Ur- 
DiliiaUd. 


TtSMita  lltbia 
fior  double  rrnt 
in  ceruin  caata. 


Nollct. 


Rent,  how  re* 
coTered. 


§  1 .  Rent  reserved  in  money  may  be  recovered  by  dis- 
tress, and  rent  reserved  in  money  or  otherwise  may  be  re- 
covered by  action. 

§  2.  Where  the  contract  is  not  by  deed,  a  landlord  may 
recover,  by  action,  a  reasonable  satisfaction  for  the  use  and 
occupation  of  lands;  on  the  trial  of  which,  il  any  contract 
not  in  writing,  whereby  a  certain  rent  was  reserved,  shall 
be  proved,  the  plaintiff  shall  not,  for  that,  be  non-suited  ; 
.but  the  same  may  be  used  as  evidence  of  the  criterion  of 
recovery. 

§  3.  Kent,  after  it  is  due,  shall  carry  interest  like  other  lia-   Tocairyfntemt 
bilities  originating  in  contract! 

§  4.  A  landlord  shall  not  issue  his  own  distress  warrant;  matnea  war- 
but  when  the  rent  is  reserved  in  money,  may,  before  a  jus-  r«iit,bowiaaaed 
tice  of  the  peace,  or  a  judge  of  a  county  court,  or  a  police 
judge  of  a  town,  in  the  county  where  the  land  lies,  by  him- 
self or  agent,  make  oath  to  the  amount  of  rent  due  him 
and  in  arrear,  and  thereupon  such  officer  may  issue  a  dis- 
tress warrant,  directed  to  the  sheriff,  or  a  constable  of  the 
county,  authorizing  ^uch  officer  to  distrain  the  personal  es- 
tate of  the  tenant,  for  the  amount  due,  with  mterest  and 
costs ;  the  personal  estate  of  a  sub-tenant  found  on  the 
premises,  shall  also  be  liable  to  the  distress.  But  if  the  ten-* 
ant  has  removed  his  property  to  another  county,  the  dis- 
tress may  be  directed  to  such  county. 

§  5.  When  any  person  who  shall  be  liable  to  pay  rent, 
(whether  the  same  be  due  or  not,  and  whether  the  same  be 
payable  in  money  or  other  thing,  if  the  rent  be  doe  within 


AtUckBMt 
Ibr  tent. 


S18 


LAWS  OP  KENTUCKY. 


1851.        one  year  thereafter,)  intends  to  remove,  or  is  removing,  or 

has,  within  fifteen  days,  removed  his  property  from  the 
leased  premises,  the  person  to  whom  the  rent  is  owing  may, 
before  a  justice  of  the  peace  or  a  judge  of  a  county  court 
of  the  county  in  which  the  tenement  lies,  state,  on  oath,  the 
facts  aforesaid,  and  that  he  believes,  unless  an  attachment 
.       ,  be  issued,  he  will  lose  his  rent;  whereupon   such  officer 

shieill  issue  an  attachment  for  the  rent  against  the  personal 
property  of  the  person  liable  for  the  same,  to  any  county 
the  person  suing  out  the  same  may  desire.  But  no  such 
attachment  shall  issue  until  the  plaintiff  has  given  bond, 
with  good  surety,  to  indemnify  tne  defendant,  if  it  appear 
that  the  attachment  has  been  wrongfully  obtained. 

§  6.  All  attachments  issued  under  this  chapter,  for  a 
sum  of  fifty  dollars  or  less,  exclusive  of  interest  and  ooet^, 
shall  be  returned  before  a  justice  of  the  peace  ;  and  all 
those  for  a  sum  exceeding  fifty  dollars,  shall  be  returned 
before  the  circuit  court  of  the  county  whence  it  issued; 
and  in  either  case,  the  proceeding:^  thereon  shall  be  the 
same  as  on  other  common  law  attachments. 
.  §  7.  He  to  whom  rent  is  due,  whether  he  have  the 
wbo  maybave  reversion  or  not,  or  his  personal  representative  or  assignee, 
duireM.&€.        j^^y  reeover  it,  as  provided  in  the  three  preceding  sections, 

whatever  be  the  estate  of  the  person  owing  it,  or  though 
his  estate  or  interest  in  the  land  he  ended. 

§  8.  If  the  owner  or  holder  alien  or  assign  his  estate  or 
term,  or  the  rent  thereafter  to  fall  due  thereon,  his  alienee 
or  assignee  may  recover  such  rent. 

§  9.  Rent  may  be  recovered  from  the  lessee,  or  other 
person  owing  it,  or  his  assignee  or  under-tenant,  or  the 
representative  of  either,  by  the  same  remedies  given  in  the 
preceding  sections. 

§  10.  But  no  assignee  or  under-tenant  shall  be  liable  for 
rent  which  became  due  before  his  interest  began.  The 
liability  of  heirs  or  devisees,  for  the  debts  and  rents  of  the 
ancestor  or  devisor,  shall  not,  by  any  thing  herein,  be 
changed  or  impaired. 

§11.  Whether  the  lease  be  ended  or  not,  rent  may  be 
distrained  for  within  six  months  from  the  time  it  has  or 
may  become  due,  and  not  afterwards. 

§  12.  A  distress  or  attachment  for  rent,  may  be  levied 
on,  and  shall  bind  any  personal  estate  of  the  lessee,  or  his 
assignee  or  under-tenant,  found  on  the  premises,  or  which 
may  have  been  removed  within  fifteen  days. 

§  13.  If  the  personal  estate  of  such  fessee,  assignee,  or 
nnder-tenant,  when  carried  upon  the  premises,  shall  be 
subject  to  a  valid  lien  against  his  creditors,  his  interest 
only  in  such  estate  shall  be  liable  to  the  distress  or  at- 
tachment. 
On  wiwt  a  §  14.  A  landlord  shall  not  have  an  exclusive  lien,  under 
liVnl  &li?  **'*  •   his  warrant,  except  on  the  produce  of  the  farm,  or  prerai-. 


Who  liable  for 
rent. 


Prior  Ueni. 
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^8  rented,  on  the  fixtores,  and  on  the  houBehold  fumiture        1851. 
of  the  tenant  or  under-tenant,  and  on  such  other  of  his    *  ' 

personal  estate  as  is  not  acquired  after  he  takes  posses- 
sion of  the  premises.  Nor  shall  such  lien  be  for  more 
than  one  year's  rent,  due  or  to  become  due,  nor  for  any 
rent  which  has  been  due  for  more  dian  four  nu>nth8. 

§  15.  If  any  boiuijide  lien  be  created  on  the  personal  -  \ 

estate,  whilst  on  the  leased  premises,  the  same  shall  be    . 
liable  to  distress  or  attachm^ent,  but  not  ior  more  than  one 
year's  rent,  whether  it  shall  have  accrued  before  or  shall 
accrue  after  the  creation  of  such  lien. 

§  16.  The  distress  or  attachment  may  be  also  levied  on 
any  personal  estate  of  the  lessee,  or  his  assignee,  claiming 
or  occupying  the  leased  premises,  directly  or  indirectly, 
under  the  tenant,  either  in  or  out  of  the  county  in  which 
the  leased  premises  shall  lie.  But  the  landlord's  lien  shall 
not  extend  beyond  fifteen  days  after  the  removal  of  the 
property,  nor  against  a  bofnajide  purchaser. 

§  17.  Property  exempted  from  execution  shall  be  also  '  whatimoffli- 
exempted  Irom  distress  or  attachment  for  rent.  diautwL'^^  ''^"^ 

§  )8.  Any  person  guilty  of  a  pound  breach,  or  rescoufl 
of  property  distrained  for  rent,  shall  be  liable  to  the  person 
aggrieved  for  treble  damages,  with  costs  of  suit.  If  the 
property  distrained,  after  such  breach  or  rescous,  come  to 
the  possession  of  the  owner  by  his  wrongful  procurement, 
he  shall  be  liable  to  the  person  aggrieved  in  like  manner. 

§  19.  If,  after  the  commencement  of  any  tenancy,  a  lien       PropmtT  on 
be  created  on  the  property  liable  for  rent  upon  the  leased   iMwdpremiMs. 

_  •  -.1  M,  \  *  ••  LI*  how     rwnovod 

premises,  the  party  makmg  or  acquunng  such  hen  may  re-  byparchMen. 
,  move  the  property  from  the  premises  upon  the  following 
terms,  and  not  otherAvise  :  that  is,  by  paying  to  the  person 
entitled  to  the  rent  so  much  as  is  in  arrear,  and  securing  to 
him  so  much  as  is  to  become  due ;  what  is  so  paid  and 
secured  not  being  more  altogether  than  a  year's  rent,  in 
any  case. 

^  20.  If  the  property  be  taken  under  execution,  or  order  • 
of  sale,  or  attachment,  the  officer  shall,  out  of  the  proceeds 
of  the  property  found  on  the  leased  premises,  make  pay,- 
.  meat  of  what  is  payable  in  money,  not  exceeding  one 
year's  rent  in  arrear.  This  section  shall  not  affect  any 
hen  for  taxes,  levies,  or  militia  fines. 

§  21.  When  distress  shall  be  made  for  rent  justly  du0, 
and  any  irregular  or  unlawful  act  shall  be  aflerwards  don/e 
by  the  party  distraining,  or  his  agent,  the  distress  itself 
shall  not  be  deemed  unlawful,  nor  the  party  making  it  be  .  . 
deemed  therefor  a  trespasser  from  the  beginning;  but  the 

Sarty  aggrieved  by  such  irregularity  or  unlawful  act  may, 
y  action,  recover  full  satisfaction  for  the  special  damage 
he  shall  have  sustained  thereby. 

§  22.  Property  distrained  for  rentreserved,  if  the  same  be    ^I^SlS^i^^ 
not  replevied,  or  the  payment  of  the  rent  be  not  secured      ^^^"^^ 
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■1851.        in  ten  days,  or  so  much  aa  will  satisfy  the  demand  and 
costs,  shall  be  sold  by  the  officer. 

§  23.  The  same  remedy  to  recover  arrearages  of  rent 

due  on  a  lease  for  life  or  lives  shall  be  allowed,  as  if  such 

lease  were  for  years. 

§  24.  A  person  entitled  to  rents  dependent  upon  the  life 

JJ««th  of  ew-   of  another,  may,  notwithstanding  the  death  or  the  latter, 

to  Tifcuhe  rau    have  the  same  remedy,  by  action  or  distress,  for  the  rents 

*^''  in  arrear,  as  he  might  have  had  if  such  person  were  in  full 

life. 

§  25.  A  husband  who  has,  in  right  of  his  wife,  any  es- 
tate in,  or  right  to,  any  rent  in  arrear  in  his  wife^s  life,  or 
his  personal  representative,  may  have  the  like  remedy 
against  the  tenant  who  shall  be  in  arrear,  or  his  personal 
representative,  after  the  death  of  his  wife,  as  if  his  wife 
were  living. 
^  26.  The  personal  representatives  of  a  person  to  whom 

xJL7uuU  St   ^^y  ^^^^  ®^*^*  have  been  due  and  unpaid  at  the  time  of  hb 
4tetrtiii:  death,  niay  have  the  same  remedy,  by  action  or  by  distress, 

for  the  recovery  of  the  arrears  of  such  rent,  that  the  dece- 
dent might  have  had  if  living. 
§  27.  When  distress  shall  be  made  for  rent,  the  officer 
Propertr.how   making  the  same  shall  advertise  the  time  and  place  of  the 
to  be  told.  ^1^^  .^  ^1^^  same  manner  that  sheriffs  are  directed  to  ad* 

vertise  property  sold  under  execution  ;  and  shall  sell  so 
much  thereof  as  will  satisfy  the  rent  and  all  interest  and 
costs,  to  the  highest  bidder,  on  a  credit  of  three  months, 
with  interest  from  the  date,  and  take  from  the  purchasers 
bonds  and  good  surety,  for  the  sale  money,  which  he  shall 
return,  with  the  warrant,  to  the  circuit  court  clerk's  office, 
and  upon  which,  at  maturity,  if  the  same  be  not  satisfied, 
the  clerk  shall  issue  execution,  directed  to  the  sheriff  of 
any  county  which  the  plaintiff  may  designate. 

§  28.  A  distress  for  rent  may,  at  any  time  before  a  sale 

DittrMiortt.    of  the  property,  be  replevied  ibr  three  months,  by  the  de- 

S  wJSStW"**^   fendants  giving  bond  and  good  surety,  to  be  approved  by 

the  officer ;  whereupon  the  property  seized  shall  be  restored, 
and  the  officer  shall  return  the  precept  and  replevin  bond  to 
the  clerk's  office  of  the  circuit  court,  to  be  proceeded  on  as 
is  provided  in  case  of  a  sale  bond. 

§  29.  All  executions  which  shall  issue  on  a  sale  or  replev- 
in bond,  taken  on  a-  distress,  shall  be  indorsed  that  no  se- 
curity, of  any  kind,  is  to  be  taken. 

§  30.  If  property  be  distrained  for  any  rent  not  due,  or 

Penalty  for  a   attached  for  any  rent  not  due  or  accruing,  or  taken  under 

322'*^    ****    any  attachment  sued  out  without  good  cause,  the  owner  of 

such  property  may,  in  an  action  against  the  party  suing  ont 
the  warrant  of  distress  or  the  attachment,  recover  double 
damages  for  the  wrongful  seizure,  and  if  the  property  be  sold, 
for  double  the  value  thereof. 
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ARTICLE  nL 

§  1.  If  any  tenant  fop  life  or  years,  shall  commit  waste 
during  his  estate  or  term,  of  any  thing  belonging  to  the 
tenement  so  held,  without  special  license,  in  writing,  so  to 
do,  he  shall  be  subject  to  an  action  of  waste,  and  shall  lose 
the  thing  wasted,  and  pay  treble  the  amount  at  which  the 
waste  shall  be  assessed. 

§  2.  The  action  may  be  maintained  by  one  who  has  the 
remainder  or  reversion  in  fee  simple  after  an  intervening 
estate  for  life  or  years,  and  also  by  one  who  has  a  remain* 
der  or  revision  for  life  or  years  only,  and  each  of  them  shall 
recover  such  damages  as  it  shall  appear  that  he  has  suffer- 
ed by  the  waste  complained  of. 

§  3.  An  heir  may  bring  and  maintain  an  action  for  waste, 
done  in  the  time  of  his  ancestor,  as  vrell  as  in  his  own 
time. 

§  4.  If  a  tenant  of  land  commit  any  waste  thereon,  after 
he  has  aliened  it,  while  he  remains  in  possession,  he  shall 
be  liable  to  the  party  ii\jured  for  damages. 

§  5.  If  a  tenant  in  common,  joint  tenant,  or  parcener, 
commit  waste,  he  shall  be  liable  to  his  co-tenants,  jointly 
or  severally,  for  damages. 

§  6.  If  a  guardian  commit  waste  of  the  estate  of  his 
ward,  he  shall  be  liable  to  the  ward  for  damages,  at  the  ex- 
piration of  his  guardianship. 

§  7.  Any  person  who  is  entitled  to  such  action  of  waste, 
may,  instead  thereof,  bring  an  action  on  the  case  in  the  na- 
ture of  waste,  in  which  he  shall  recover  such  damages  as 
it  shall  appear  lliat  he  has  suffered  by  the  waste  complain- 
ed of. 

§  8.  If,  in  any  action  of  waste,  or  any  action  on  the  case 
for  waste,  the  jury  find  that  the  waste  was  wantonly  com- 
mitted, judgment  shall  be  entered  for  three  times  the  amount 
of  the  damages  assessed. 

^  9.  An  action  on  the  case  for  waste  may  be  brought 
against  the  representatives  of  a  tenant,  or  if  instituted  in 
the  lifetime  of  the  tenant,  it  may  be  revived  against  his 
representatives  after  his  death. 

§  10.  If  the  tenant  in  possession  of  any  land  shall,  pend- 
ing a  suit  to  recover  or  charge  said  land,  commit  any  waste 
thereon,  the  court  in  which  the  suit  may  be  pending  may 
order  a  receiver  to  take  possession  of  the  land. 
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CBAPTBR   XX. 

•  gEERIFI^,  JAILKRS,  AND  CORONSBS. 

AKTICLE  I. 

§  1.  Whenever  a  commission  shall  be  issued  to  any  per- 
son as  sheriff,  the  secretary  of  state  shall  certify  the  fact,  and 
the  clerk  of  the  court  in  which  the  sheriff  shall  execute 
bond  shall  also  certify  the  fiict,  and  the  names  of  the  sher- 
iff and  each  of  his  sureties,  to  the  auditor  of  public  accounts. 

§  2.  Every  sheriff,  before  he  enters  on  the  duties  of  his 
o»th  dc  bond  office,  shall,  in  addition  to  the  oath  prescribed  in  the  con- 
^'  *  fitittttion,  take  the  following  oath  in  the  county  court  of  his 

county : 

''I,  A.  B.,  do  swear  that  I  will  do  right  as  well  to  the  poor 
as  to  the  rich,  in  all  things  belonging  to  my  office  of  sher- 
iff)  that  I  will  do  «o  wrong  to  any  man  for  any  gift,  re- 
ward, or  promise,  nor  for  ftivor  or  hatred;  and  in  all  things 
I  will  faithfully  and  impartially  execute  the  duties  of  my 
iOffice,  according  to  the  best  of  my  skill  and  judgment — to 
help  me  God." 

§  8.  He  shall  also  give  an  obligation  to  the  oommon- 
Wealthj  in  substance  as  follows : 

<'We,  A.  B.,  principal,  and  C.  D.  and  E.  F.,  sureties, 
hereby  covenant  to  aiid  wi-tli  '^ae  commonwealth  of  Ken- 
tucky, that  the  said  A.  B.,  sheriff  of  county,  shalli 
by  himself  and  deputies,  well  and  truly  discharge  all  the 
duties  of  said  ofBce,  and  pay  over  to  such  persons,  and  at 
such  times  as  they  may  respectively  be  entitled  to  the  same, 
all  money  that  may  come  to  his  or  their  bands  as  sheriff. 
This        day  of                   ." 

^  4.  The  surety  in  the  bond  must  be  good  for  die  amount 

secarity  to  be   of  all  moneys,  except  what  is  payable  into  the  state  treas- 

^^^'  wry,  whieh  will  probably  pass  through  the  sherift's  hands 

during  his  continuance  in  office.  They  shall  be  approved 
by  tiie  county  oourt,  and  the  bond  taken  by  its  clerk  under 
its  supervision,  and  witnessed  by  htm  or  his  deputy,  and 
may  be  put  i«i  suit,  from  tifiie  to  time,  at  the  cost  of  any 
person  ii^ured  by  Che  acts  or  omissions  of  the  shetfff,  or  any 
of  his  depulties. 

§  5.  Whenever  a  sheriff  shall  cease  to  be  a  resident  of 
omoe  oi;iiow  the  county  in  which  he  shall  be  sheriff,  or  shall  accept  any 
office  of  trust  or  profit  under  the  federal  government,  or 
any  incompatible  office  under  the  state  government,  or  shall 
be  convicted  of  treason  or  felony,  the  county  court  shall 
enter  such  fact  on  its  records,  and  that  his  office  is  thereby 
vacated. 

§  6.  Every  sheriff  may,  by  and  with  the  approval  of  the 

9^3SS2i  ^^   county  court,  appoint  lus  own  deputies,  and  may  revoke 

'  the  appointment  at  his  pleasure.    Before  any  deputy  shall 
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proceed  to  execute  the  duties  of  his  office,  he  shall  take  the        1851. 
oath  required  to  be  taken  by  the  sheriff. 

§  7.  A  sheriff  may,  b}^  writin^^  empower  any  person  to 
execute  an  original  or  mesne  proeess.  The  person,  so  ap- 
poiuted,  shall  indorse  his  action  on  the  instrument  empow- 
ering him,  and  shall  make  affidavit  to  the  truth  of  the  in- 
dorsement and  attach  the  same^to  the  process,  and  deliver 
the  indorsement  and  affidavit  to  the  sheriff  or  his  deputy, 
to  be  returned  to  the  proper  office.  The  indorsement,  made 
as  above  directed,  shall  have  the  same  validity  and  effect 
in  la^v  as  if  made  by  the  sheriff. 

§  8.  The  sheriff  shall  be  responsible  for  the  acts  of  the 
person  appointed  under  the  preceding  section,  and  the  per- 
son appointed  shall  be  liable  to  a  prosecution  for  perjury, 
if  he  wUrially  make  a  false  indorsement  verified  by  nis  affi- 
davit. 

§  9.  A  sheriff  and  his  deputies  may,  for  two  years  after  Allowed  time 
the  expiration  df  his  term  of  office,  collect  his  distrainable  ^*nd«pbuti- 
fee  bills,  or  those  of  any  other  officer,  which  may  have  be- 
come due  and  payable  and  placed  in  his  or  hi^  deputy's 
bands  for  collection  during  his  term  of  office,  and  may  make 
distress  for  the  same,  and  with  his  sureties,  shall  be  liable 
to  the  person  entitled  to  such  fees. 

§  10.  Each  sheriff  shall,  by  himself  or  deputies,  execute  DotiMoc 
and  make  due  return  of  all  notices  and  all  process  legally 
issued,  directed  and  delivered  to  him,  against  any  person 
or  property  in  his  county,  or  upon  any  river  or  creek  ad- 
joining thereto.  He  shall  return  the  time  of  service  of  each 
notice  and  process,  and  the  time  of  the  levy  of  each  exe- 
cution, what  levied  on,  when  he  sold  the  property  seized, 
who  to,  and  what  for,  and  all  other  matters  touching  his 
duty,  and  shall  subscribe  his  own  name  to  the  return,  audi 
if  he  be  depatv,  the  nanoe  also  of  his  principal. 

^11.  No  officer  shall  return  on  any  process  at  law,  di- 
rected to  him,  that  the  defendant  is  not  found  within  his 
oounty,  unless  he  shall  actually  have  been  at  the  defend- 
ant's residence  and  have  left  a  true  copy  of  the  process. 
If  the  defendant  be  not  found  by  the  officer,  and  be  not  a 
resident  of  the  county,  the  sheriff  shall  so  return. 

^  12.  No  process  or  notice  on  which  any  legal  proceed- 
ings are  to  be  founded,  except  as  herein  provided,  shall  be 
executed  on  Sunday;  the  execution  of  either  on  that  day 
shall  be  void.  But  a  writ  of  habeas  coiyus  or  process  on  a 
charge  of  treason,  felony,  or  for  a  riot  or  breach  of  the 
peaoe,  or  upon  an  escape  out  of  custody,  may  be  executed 
on  Sunday. 

§  13.  No  civil  process  of  arrest  shall  be  executed  upon 
any  legal  voter  attending  any  election  held  by  authority  of 
law,  at  which  he  has  a  right  to  vote,  or  in  going  to,  or  re- 
turning firoai>  such  election,  be  using  reasonable  diligence  in 
traveling  to  and  from  such  an  election.  The  exeeution  of 
any  such  process  contrary  hereto,  shall  be  void.* 
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1851.  §  14.  No  sherifi*,  or  other  officer,  shall  take  any  obligation 

.  of  or  trom  any  person  in  hid  Custody,  for  or  concerning  any 
itiatter  relating  to  his  office,  otherwise  than  such  as  is  spe- 
cially directed  by  law.  Every  obligation  taken  by  any 
such  officer,  by  color  of  his  office,  in  any  other  manner  or 
form,  shall  be  null  and  void. 

§  15.  No  sherifl*  shall  demand  rtr  take  any  other  or  greater 
fee  or  reward  for  any  service  or  business  by  him  done,  than 
such  as  shall  be  allowed  by  law. 

§  16;  Every  sheriff  shall,  on  the  receipt  of  an  execution, 
indorse  on  the  back  thereof  the  day  of  the  month  and  the 
time  of  the  day  he  received  the  same. 

§  17.  It  shall  be  the  duty  of  each  sheriff  and  his  deputies 
to  receive  and  collect  fines  and  forfeitures,  and  all  officers' 
fees  listed  with  him  or  any  of  his  deputies,  and  due  and 
payable  in  his  county,  during  his  term  of  office,  and  to  ac- 
count for  and  pay  over  the  same  to  the  persons  entitled 
thereto,  at  the  time  and  in  the  manner  required  by  law. 

§  18.  Every  sheriff  shall,  upon  request,  deliver  to  the  per- 
son from  whom  fees  are  demanded,  or  to  his  agent,  an  ac- 
count stating  distinctly  every  item  of  the  demand,  and  offer 
to  give  a  receipt  for  the  same,  before  he  shall  have  the 
power  to  make  his  distress  therefor. 

§  19.  Distress  may  be  made  for  all  officers'  fees,  after  the 
first  day  of  May  next  succeeding  the  rendering  of  the  ser- 
vices, and  for  fees  of  witnesses  in  one  month  after  the  al- 
lowance of  the  same  by  the  proper  authority.  The  right 
of  distress  shall  continue  for  three  years  from  and  after  it 
commences,  and  no  longer 

§  20,  Any  sheriff  who  shall,  knowingly,  make  a  false  or 

Pentiiy  tor  &   Illegal  return  on  any  process,  of  fee  bill  of  any  person,  by 

**     "'^"'        color  of  his  office,  more  than  is  justly  due,  shall  be  liable  to 

the  person  injured  thereby  for  triple  the  damages  that  shall 

b6  assessed  therefor. 

§  21.  No  person  who  is  jailer,  or  coroner,  or  judge  or 

Certain  per-   clerk  of  a  county  court,  or  county  attorney,  shall  be  received 

turetiei^tor.^  ^   as  surety  for  a  sheriff  in  his  official  bond ;  nor  shall  the  jailer 

or  sheriff,  or  any  of  his  deputies,  or  any  county  court  judge, 
clerk,  or  county  attorney,  be  surety  for  a  coroner  in  his  offi- 
cial bond ;  nor  shall  any  sheriff,  coroner,  or  any  of  the  per- 
sons afore^id,  be  surety  for  the  jailer  in  his  official  bond. 

§  22.  When  a  deputy  sheriff  shall  so  act,  or  omit  to  act, 

Dmoty  liable    as  to  render  his  principal  responsible,  and  the  latter  shall 

toprincipai.        discharge  such  responsibility,  the  deputy  shall  be  liable 

over  to  the  principal  for  all  damages  and  costs,  legal  and 
extraordinary,  which  the  latter  shall  be  put  to  on  account 
of  such  act  or  omission. 

§  23.  When  a  sheriff  shall  die,  or  otherwise  vacate  his 
office,  his  deputies  shall  complete  the  execution  of  any  pro- 
cess in  his  or  their  hands,  and  their  acts  or  omissions  in  this 
particular  shall  be  considered  as  embraced  in  hia  official  bond. 
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§  24.  A  person  entitled  to  money  collected  by  a  sheriff 
or  hid  deputy,  may  demand  the  same  from  the  sheriff,  by 
hknaelf,  his  attorney  at  law,  or  any  other  person  having  his 
written  authority  therefor. 

§  25.  It  shall  be  the  duty  of  the  county  court  of  each 
county,  at  the  January  term  next  after  the  sheriff  shall  give 
his  official  bond,  and  oftener  or  socneir  as  they  may  deem 
proper,  to  examine  into  the  sufficiency  of  the  sureties  there- 
in, and,  if  the  same  be  found  insufficient,  to  rule  him  to 
give  other  sureties,  and  upon  his  failure  to  do  so,  the  court 
shall  enter  up  an  order  suspending  him  from  acting  until 
he  give  such  sureties,  or  vacate  bis  office. 

§  26.  The  sheriff  and  his  deputies  shall  be  exempted  from 
militia  duty  and  from  serving  on  juries. 

§  27.  It  shall  be  the  duty  of  each  sheriff,  by  himself,  or 
his  deputies,  to  execute  all  persons  condemned  to  be  hung, 
and  to  convey  all  persons  to  the  penitentiary  condemned  to 
confinement  therein ;  and  to  execute  the  sentence  of  the 
court  in  other  criminal  and  penal  cases.  But  Uie  court 
may,  for  gopd  cause,  order  the  coroner  or  jailer  to  act  in 
the  place  of  the  sheriff,  in  the  discharge  of  those  duties. 

§  28.  Any  sheriff  or  deputy  sheriff,  or  other  like  officer, 
may  command  and  take  with  him,  if  need  be,  the  power 
of  the  county,  or  a  part  thereof,  to  aid  hina  in  the  execu- 
tion of  the  duties  of  his  office,  civil  and  criminal. 

§  20.  A  sheriff  or  other  officer  may,  in  the  execution  of  a 
writ  of  habere  facias  possessioneniy  or  writ  of  seizin,  break 
open  either  the  outer  or  inner  door  of  a  dwelling,  or  any 
other  house  on  the  premises,  dtring  the  day  time. 

§  30.  If,  in  levying  a  Jieri  facias^  the  outer  door  of  the 
dwelling  house  of  the  defendant,  in  which  his  property  is, 
be  fastened,  the  sheriff  or  other  officer  shall  not  break  open 
the  same  to  seize  the  property.  But  if  the  outer  door  be 
open,  the  officer  may  enter,  and  if  need  be,  may  break  open 
any  inner  door  to  enable  him  to  reach  the  property.  He 
may  break  open  the  outer  door  of  any  other  than  the  dwel- 
ling house  of  the  defendant  in  the  execution,  to  enable  him 
to  seize  the  defendant's  property,  during  the  day  time. 

^31.  The  sheriff  or  other  officer  may  break  open  the 
outer,  or  any  other  door  of  the  dwelling  or  other  house  of 
a  third  person,  in  which  the  property  of  the  defendant  in 
the  execution  is  fraudulently  concealed  or  kept. 

^  32.  The  sheriff  or  other  officer  shall  have  the  same 
power  to  break  and  enter  the  dwelling  and  other  house^i  of 
any  person,  in  executing  any  other  civil  process,  which  is 
given  him  to  seize  property  under  execution. 

§  33.  In  executing  pensd  or  criminal  process,  requiring 
an  actual  arrest  or  writ  of  habeas  corpus,  the  sheriff  or  other 
officer  may  break  open  the  outer  or  any  other  door  of  the 
dwelling  or  other  house  of  the  defendant  or  of  any  other 
person^  if  it  be  necessary  to  enable  him  to  make  the  arrest. 


1851. 
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1851.  ^  1)4.  But  if  the  procesfi  do  not  require  an  arrest  of  the 

■  .  defendant,  then  the  officer  eball  have  the  game  powers,  and 

no  more,  than  are  given  him  in  the  execution  of  ci^iI  pro- 
cess. 

§  85.  If  a  sheriff  shall  agree  with  any  person,  for  a  sum 
certain  or  other  thing:,  or  any  kind  of  compensation  or 
gratuity,  to  himself  or  another,  to  appoint  or  continue  such 
person  or  another  as  his  deputy,  such  agreement  shall  be 
deemed  a  sale  of  the  deputation,  and  subject  both  the  sheriff 
^nd  deputy  to  removal  from  office  on  conviction  thereof. 

96.  When  a  sh^epiff,  or  other  officer,  is,  by  any  process, 
authorized  to  receive  money  from  the  defendant,  or  to  take 
bond,  bail,  or  recognizance,  before  he  is  committed  to  jail, 
the  sheriff  or  other  officer,  shall  exercise  the  same  power 
after  his  commitment. 

ARTICLfi  II. 

Jailers, 

§  1 .  The  jailer  of  each  county  shall  enter  into  an  obliga- 
TegivtboDd.  tton,  in  the  county  court,  with  good  surety,  to  be  approved 
by  the  court,  in  substance  as  follows : 

"We,  A.  B.,  jailer  of  county,  and  C,  D.  and  E.  F., 

his  sureties,  do  hereby  covenant  and  agree  virith  the  com- 
monwealth of  Kentucky,  that  the  said  A.  B.  shall  well  and 
truly  execute  and  do  and  perform  every  duty  and  act  as 
jailer  aforesaid,  whi<;h  is,  or  may  be,  required  by  law,  du- 
ring his  continuance  in  office ;  and  that  he  will,  in  proper 
time,  pay  over  to  the  persons  entitled  thereto,  any  money 
which  may  come  to  his  hands  as  jailer.  Given  under  our 
hands,  this  day  of  ." 

Which  bond  may  be  attested  by  the  clerk,  and  be  put  in 
suit  from  time  to  time,  by  any  person  injured  by  the  act  or 
omission  of  the  jailer. 

§  2.  Every  jailer  shall  be  exempted  from  militia  duty  and 
from  serving  on  jnrJes. 

§3.  The  county  jailer  shall  also  be  circuit  court  jailer 
for  his  county,  and  as  stich  sliall  discharge  and  perform  all 
the  duties  and  acts  which  the  law  may  prescribe. 

§  4.  The  jailer  of  each  county  shall  receive  all  persons 

Fowentcd   into  the  jail  who  shall  be  lawfully  committed  thereto,  and 

duuea.  safely  keep  such  persons  until  properly  discharged.    He 

shall  treat  them  with  humanity,  and  furnish  them  with 
proper  food  and  lodging  during  their  confinement,  and  shall 
deliver  over  suck  as  die  in  jail  to  their  friends,  if  request- 
ed, or  have  them  decently  buried,  at  the  expense  of  the 
county. 

§  5.  The  United  States  shall  have  the  right  to  use  the 

TJ.  8.  may  cm  J*'^  ^^  ®'°y  c^u^^ty?  hy  paying  the  jailer  the  same  fees  al- 
Jaiis.  lowed  by  the  state.    Any  jailer  shall  receive  and  confine 

in  jail  persons  properly  committed  under  the  laws  of  the 
United  States,  until  lawfull  disohai^ed. 
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4  6.  Eadi  jailer  diaH  iiave  the  euctody  rale/and  charge        1851. 
,  of  the  jail  in  his  coaaly,  and  of  aH  persoas  in  the  jail,  and   *  " 

shall  kera  the  same  himself.  He  shall  not  reside  more 
than  twolmndi^  yards  frcun  the  jail,  and  where  it  is  such 
at  admitai  the  reaidenoe  of  a  family  therein,  he  shall  reside 
in  the  jail.  A  violation  of  this  section  shall  be  deemed  a 
misfeasance  in  office,  and  the  coiHt  may  saspend  the  jailer 
therefor. 

§  7.  Each  jailer,  when  he  goes  out  of  office^  shall  deliv-  J^Jod^utGT' 
er  over  to  his  successor  the  custody  of  the  jail,  with  its  fur- 
niture and  appurtenances,  and  of  all  the  persons  therein, 
with  all  warvants,  mittimuses,  and  other  official  papers,  by 
which  prisoners  diall  have  been  committed  to  his  custody, 
or  by  which  they  have  been  liberated  therefrom. 

§  8.  When  the  jedler  is  legally  esonmitted  to  jail,  or  from 
any  cause  the  office  of  jailer  of  any  county  shall  become 
vacant,  or  the  jailer  shall  be  legally  suspended  from  the  dis- 
charge-of  his  official  duties,  the  sfaeriflr  of  the  county  shall  • 
take  the  custody  of  the  jail,  and  of  the  prisoners  therein,  and 
perform  and  discharge  all  the  duties  of  jailer,  until  a  succes- 
sor to  the  jailer  shall  be  elected  or  appointed  and  qualified, 
or  until  the  suspension  shall  cease. 

If,  for  any  cause,  the  sheriff  cannot  or  ought  not  to  act, 
the  presiding  judge  of  the  county  court  may  so  certify,  and, 
by  writing,  designate  a  responsible  person,  who  shall  act 
for  the  occasion. 

§  9.  Each  county  court  shall  have  power  to  suspend  the  M*y  be«w. 
jailer  of  the  oouuty  from  acting  as  sucht  for  such  period  as  pendod. 
It  may  deem  right,  when  the  public  interest  shall  impera- 
tively require  the  same ;  but  the  ground  on  which  the  sus- 
pension shall  be  made  must,  in  every  instance,  be  entered 
on  the  order  book  of  the  court.  The  presiding  judge  of  the 
county  court  may,  for  any  cause  he  deems  sufficient,  by  his 
order  in  writing,  during  vacation,  exercise  the  same  power 
until  the  meeting  of  the  next  county  court. 

(  10.  Process  from  any  court  may,  in  a  civil  or  criminal 
case,  be  directed  to,  and  executed  by,  the  jailer  of  the  coun- 
ty, when  it  shall  be  made  to  appear,  by  affidavit  to  the  clerk 
of  the  court,  that  the  sheriff  and  coroner  of  the  county  are 
interested  in  the  cause,  or  are,  by  affinity  or  consanguinity 
of  kin,  as  near  as  second  cousin  to  the  defendant,  or  where 
one  of  said  officers  is  so  of  kin,  and  the  defendant  is  surety 
for  the  other  in  his  official  bond,  or  the  other  is  so  partial  to 
the  defendant,  or  is  so  pr^udiced  against  the  person  suing 
out  die  process,  as  not  to  do  bim  justice ;  or  where  both  of 
said  officers  are  so  partial  or  so  prejudiced,  or  they  and  the 
deputies  of  the  sheriff  are  sick  and  unable  to  act,  or  are 
absent  from  the  county ;  or  one  is  sick  and  the  other  is  ab- 
sent) or  one  of  said  offices  is  vacant,  and  some  of  said  ob- 
jections shall  apply  to  the  other ;  or  where  some  one  of  the 
{[rounds  of  objection  aforesaid  sbaU  apply  to  one  of  said 
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1851.  officerfi'.and  another  of  said  groondfl  shall  apply  to  the  oth- 
er ;  or  in  a  criminal  case,  where  said  officers  are  implica- 
ted in  the  crime  with  the  defendant,  or  one  is  so  implicated, 
and  some  one  of  the  grounds  aforesaid  shall  apply  to  the 
other ;  or  where  in  any  case,  civil  or  criminal,  ite  emergency 
requires  immediate  action,  and  no  sheriff,  nor  the  coroner, 
can,  in  all  probability,  be  procured  in  time  to  meet  the  emer- 
gency— in  all  such  cases  the  law  applicable  to  sheriff  shall 
govern  the  jailer. 

§  11.  It  shall  be  the  duty  of  the  county  court,  from  time 
to  time,  to  prescribe  rules  for  the  government  and  cleanli- 
ness of  the  jail,  and  the  eomfort  and  treatment  of  prisoners ; 
and  the  judge  of  the  county  court  shall  inspect  the  jail  at 
least  once  a  month,  and  shall  have  power,  by  fine  or  other- 
wise^ to  enforce  the  rules  and  punish  the  jailer  for  neglect 
thereof,  or  disobedienoe  thereto. 

ARTICLE  III. 

Corofners, 

§  1.  Every  coroner,  before  he  enters,  on  the  duties  of  his 
To  give  bond,  office,  shall  enter  into  a  covenant  in  the  county  court,  with 
good  sureties,  to  the  commonwealth,  in  substance  as  fol- 
lows : 

"We,  A.  B.,  coroner  of  county,  and  C.  D.  and  E. 

F.,  his  sureties,  do  covenant  to  and  with  the  commonwealth 
of  Kentucky,  that  the  said  A.  B.  shall  well  and  truly  per- 
form every  duty  which  may  be  required  of  him  by  law,  du- 
ring his  continuance  in  office,  and  will  well  and  truly  pay 
over  to  such  persons  at  such  times  as  they  may  be  entitled 
thereto,  any  moneys  that  may  come  to  his  hands  as  cor- 
oner.    Given  under  our  hands,  this        day  of  ." 

§  2.  The  covenant  shall  be  witnessed  by  the  clerk  or  his 
deputy,  and  the  sureties  shall  be  approved  by  the  court. 
The  covenant  shall  be  held  to  embrace  every  duty  which  is 
by  law  imposed  on  the  coroner  to  perform.  It  may  be  put 
in  suit  from  time  to  time,  at  the  costs  of  any  person  injured 
by  the  acts  or  omissions  of  the  coroner. 

§  3.  It  shall  be  the  duty  of  the  coroner  of  any  county, 
Dotietof.  upon  request  made,  to  come  and  inquire,  and  upon  the 
view  of  any  person  slain,  drowned,  or  otherwise  by  misad- 
venture or  suddenly  killed,  or  where  any  house  be  broken, 
to  hold  an  inquest  of  twelve  good  and  lawful  housekeepers 
of  the  county,  summoned  by  himself,  upon  their  oaths  to  in- 
quire, and  say  in  this  manner :  If  they  know  in  what  man- 
ner the  person  came  to  his  death ;  where,  how,  and  by 
whom,  and  who  were  present;  who  are  culpable  of  the  act 
or  of  the  force;  are  they  persons  of  discretion,  and  can  they 
speak. 

§  4.  If  any  person  be  found  culpable  of  murder,  man- 
slaughter, or  of  house-breaking,  or  of  being  accessory  there- 
to, the  coroner  shall  forthwith  arrest  and  commit  such  per- 
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son  to  the  jail  of  his  contity,  or  cause  it  to  be  done  by  hi«        1851. 

precept,  there  to  be  confined  and  dealt  with  according  to 

law.     If  the  person  who  shall  be  found  culpable,  shall  have 

fled,  the  coroner,  or  a  person  deputized  in  writing  by  him, 

may  summon  aid,  and  pursue  and  apprehend  him  wherever 

he  may  be  found  in  the  state,  and  take  and  commit  him  to 

the  jail  of  his  county,  as  above  directed. 

§  5.  The  coroner  shall  commit  to  writing  the  substance  of 
the  evidence  given  before  such  jury,  designating  each  wit- 
ness and  his  testimony.  He  shall,  furthermore,  recognize 
the  witnesses  examined  before  him  to  appear  before  the 
circuit  court  on  a  designated  day,  and  shall  forthwith  re- 
turn the  recognizances,  with  the  inquest  and  testimony  so 
taken,  to  the  circuit  court  clerk's  office  of  his  county. 

§  6.  The  coroner  shall  bury  the  dead  bodies  of  persons 
over  which  an  inquest  is  held,  or  present  them  to  their 
friends  to  do  so,  if  required. 

§  7.  A  w*rit  may,  in  any  case,  be  directed  to  the  coroner 
of  the  county,  where  an  affidavit  shall  be  filed  with  any 
county,  or  circuit,  or  other  court  clerk,  showing  that  any 
one  of  the  grounds  of  objection  stated  in  the  tenth  section 
of  the  second  article,  relating  to  jailers,  applies  to  the 
sheriff. 

§  8.  Where  the  coroner  of  a  county  ceases  to  reside 
therein,  the  county  court  of  the,  same  shall  enter  the  fact 
on  its  record,  and  also  that  his  office  is  thereby  vacated. 
Any  act  or  omission  for  which  a  sheriff  may  be  suspended 
or  his  office  be  declared  vacant,  shall  authorize  the  county 
court  to  suspend  the  coroner,  or  declare  his  office  to  be  va- 
cant. 

§  9.  Executions  issued  on  a  judgment  or  decree  rendered 
upon  process  served  by  the  coroner,  shall  be  directed  to  and 
acted  on  by  him.  If  the  process  be  served  by  the  jailer,  the 
executions  on  the  judgment  or  decree  shall  be  directed  to 
and  acted  on  by  him. 

§  10.  The  sheriff,  jailer,  or  coroner,  may  prosecute  an 
appeal  or  writ  of  error  to  the  court  of  appeals  from  the 
decision  of  the  county  court,  to  reverse  any  order  suspend* 
ing  either  of  them  from  acting,  or  declaring  cither  of  them 
to  have  vacated  his  office.  But  such  appeal  or  writ  of  error 
shall  not,  during  its  pendency,  have  the  efiect  to  suspend 
such  order.    ' 

§  11.  Whenever  the  office  of  sheriff,  jailer,  or  coroner 
shall  become  vacant,  before  the  expiration  of  his  constitu* 
tional  term  of  office,  the  county  court  of  his  county  shall 
convene  and  appoint  his  successor,  who  shall  be  commis* 
sioned  by  the  governor  for  the  residue  of  the  term  for 
which  his  predecessor  was  elected. 

§12.  Whenever  the  office  of  sheriff*,  jailer,  or  coroner        How^ictn. 
shall  become  vacant,  and  one  year  of  the  term  remains  un- 
expired, the  county  court  of  his  county  shall  order  an  elec- 
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1851;  tion  to  be  held  to  fill  the  vacancy,  according  to  law ;  if 
there  be  less  than  a  year  unexpired,  then  the  county  court 
shall  convene  and  appoint  a  successor,  to  be  commissioned 
by  the  governor,  for  tne  residue  of  the  term. 


CHAPTER    XXI. 

WITNESSES. 

§  1.  A  slave  negro  or  Indian  shall  be  a  competent  wit- 

NegroMtnd   ncss  in  a  case  of  the  commonwealth  for  or  against  a  slave 

iBdiana.  ncgro  or  Indian,  or  in  a  civil  case  to  which  only  negroes  or 

Indians  are  parties,  but  in  no  other  case.  This  shall  not  be 
construed  to  exclude  an  Indian,  in  other  cases,  who  speaks 
the  English  language,  and  understands  the  nature  and  ob- 
ligation of  an  oath. 

§  2.  No  person  assessed,  or  liable  to  be  assessed,  with 

levies  for  any  county,  town,  or  corporation,  or  religious 

society,  shall,  by  reason  of  such  assessment  or  liability,  be 

disabled  from  giving  evidence. 

§  3.  No  such  person,  or  any  officer  of  a  county,  or  cor- 

«     -*   4        Deration,  or  town,  or  religious  society,  shall  be  incompe- 

A  party  toaf  '.  ..'  .^  i  /»i_'i_« 

•nit  mar  b«  a   tent  to  givo  cvideuce  m  any  case,  by  reason  of  his  bemg 
uincatei"  ^^'   liable  for  costs,  when  he  is  only  a  nominal  party  thereto, 

and  liable  to  contribute  to  such  costs  only  in  common  with 
other  persons  assessed  with  the  levies  of  such  county, 
town,  religious  society,  or  corporation. 

§  4.  No  fiduciary  shall  be  incompetent  as  a  witness,  in 
any  case  where  he  has  no  personal  interest,  by  reason  of 
his  being  a  party  thereto,  or  of  his  being  liable  for  costs  ; 
but  if  liable  for  costs,  he  shall  not  be  competent,  unless 
some  person,  of  proper  responsibility,  shall  undertake,  on 
the  record,  to  pay  the  same,  without  recourse  upon  him. 
In  suits  at  law,  either  party,  at  the  instance  of  his  adver- 
sary, may  be  compelled  to  give  evidence  upon  the  tnal. 

§  5.  Except  where  it  is  otherwise  expressly  provided,  no 
person  who  has  been,  or  shall  be,  convicted  oi  felony,  any 
where  within  the  United  States,  shall  be  competent  as  a 
witness  in  any  case,  unless  he  has  been  pardoned ;  nor 
shall  a  person  convicted  of  perjury,  or  subordination  of 
perjury,  be  a  competent  witness,  although  pardoned. 

§  6.  If  any  person  shall  be  disqualified  to  testily  in  any 
suit  or  action,  by  reason  of  being  next  friend,  or  of  having 
become  bail  or  surety  for  costs,  or  surety  in  an  appeal,  or 
injunction,  or  other  bond,  or  other  instrument  or  recogni- 
zance required  to  be  taken,  at  the  institution  of,  or  during 
the  progress  of,  such  suit  or  action,  he  may  be  discharged 
from  liability  by  an  order  of  the  court,  so  as  to  be  sworn 
and  examined  as  a  witness.  But  before  this  shall  be  done, 
another  sufficient  bail,  or  surety ,  or  next  friend,  shall  be 
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substituted  in  his  stead,  to  be  liable,  in  like  manner,  and  to 
the  same  extent,  as  he  would  have  been. 

§  7.  It  shdll  be  no  objection  to  the  competency  of  a  wit- 
ness on  behalf  of  the  commonwealth,  that  be  has  an  in- 
terest in  the  property,  or  is  the  person  on  whom  the  forge- 
ry was  committed,  about  which  the  prosecution  is  pending. 

§  8.  If  any  person  who  accepts  a  summons,  or  who  shall 
be  legally  summoned  as  a  witness,  to  attend  any  court  in 
this  commonwealth,  or  to  appear  before  commissioners  or 
referees,  or  other  persons  appointed  by  or  under  the  author- 
ity of  such  court,  or  to  give  his  deposition,  or  to  attend  up- 
on an  order  of  survey,  or  to  attend  on  the  execution  of  a 
writ  of  ad  qwod  damnum^  or  on  any  other  legal  proceeding, 
shall  fail  to  attend  accordingly,  not  having  a  legal  exease 
for  such  failure,  such  person  shall  be  fined  ten  dollars  by 
the  court  from  which  the  summons  issued. 

§  9.  A  witness  so  failing,  without  such  excuse,  shall  fur* 
ther  be  liable  to  the  action  of  the  party  at  whose  instance 
he  was  summoned,  for  all  damage  sustained  by  the  non- 
attendance  of  such  witness. 

§  10.  If  any  person,  so  summoned,  shall  attend,  and  shall 
refuse  to  give  evidence  to  the  best  of  his  knowledge,  such 
witness  shall  be  committed  to  the  jail  of  the  county,  by  the 
court  or  judicial  officer  under  whose  authority  the  proceed- 
ing is  had,  there  to  remain  without  bail  until  he  shall  give 
such  evidence. 

§  11.  A  witness  shall  be  privileged  from  arrest  in  all 
cases,  except  treason,  felony,  and  breach  of  the  peace,  du- 
ring his  b(ma  fide  attendance  at  court,  or  other  place  where 
bis  attendance  shall  be  required  by  a  subpcena  duly  accepted 
or  executed  by  an  officer  or  a  private  person,  and  in  going 
to  such  place  and  returning,  allowing  one  day  for  6very 
twenty  miles,  from  his  place  of  abode. 

§  12.  In  all  cases  ia  which  witnesses  are  required  to  attend 
at  any  court  or  other  place  of  procedure,  a  summons  may 
be  issued,  at  the  request  of  either  party,  by  the  clerk  of  the 
court,  or  by  the  person  whose  duty  it  is  to  superintend  the 
procedure,  expressing  the  day  and  place  where  they  are  to 
appear,  the  names  of  the  parties  to  the  controversy,  and 
in  whose  behalf  summoned,  directed  to  the  county  where 
the  witnesses,  or  any  of  them,  may  be. 

§  13.  A  witness  shall  not  be  compelled  to  attend,  as  such, 
in  a  civil  suit  out  of  the  county  of  his  residence,  unless  h]» 
traveling  expenses,  going  and  returning,  are  first  paid  or 
tendered  to  him ;  nor,  except  in  a  criminal  prosecution, 
shall  he  be  compelled  to  attend  as  a  witness  at  a  place  dis- 
tant more  than  thirty  miles  from  his  residence,  but  his  de- 
position may,  for  that  cause,  be  taken  in  any  civil  suit. 
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CHAPTER   XXII. 

BASTARDY. 


§  1.  Every  child  shall  be   deemed  a  bastard,  within  the 
Who  deemed   meaning  of  this  chapter,  who  shall  be  begotten  and  born 

§  2.  Any  unmarried  white  woman  may  go  before  a  judge 
Howthef^tinr   of  the  county  court  of  the  county  in  which  she  has  been 
mayteciiarged.    j^iiygygj  q|-  ^  bastard  child,  and  accuse  any  person  of  be- 
ing the  father  of  the  child,     buch  judge  shall  examine  her 
under  oath,  and  reduce  her  statement  to  writing,  and  sign 
it. 

§  3.  On  such  examination,  if  the  child  appear  to  be  less 

wairaot  to   than  three  years  old,  a  w^arrant  may  be  issued,  requiring 

inift,dcc.  ^jj^  person  accused  to  be  apprehended  and  brought  before 

a  judge  of  the  county  court  of  the  county  in  which  he  may 
be  found,  who  shall  require  him  to  enter  into  a  recogni- 
zance, with  good  surety,  in  the  sum  of  three  hundred  dol- 
lars, to  appear  in  the  county  court  of  the  county  in  which 
the  warrant  issued,  on  the  first  day  of  the  next  term  thereof, 
and  to  abide  by  and  perform  the  judgment  oi'  s^aid  court. 

§  4.  Warrants  for  bastardy  may  be  directed  to  and  exe- 
cuted by  a  sheriflF  or  constable,  or,  in  a  proper  case,  by  the 
coroner  or  jailer.- 

§  5.  If  the  person  accused  shall  refuse  to  give  such  re- 
cognizance, the  judge  shall  forthwith  commit  him  to  the 
jail  of  his  county,  there  to  remain  until  he  give  a  recogni- 
zance, or  be  otherwise  discharged  by  due  course  of  law. 

§  G.  Should  the  case  be  continued  at  any  term  of  the 
court,  the  recognizance  may  be  respited,  or  a  new  one 
given,  or,  on  the  failure  of  the  accused  to  give  a  recogni- 
sance, he  may  be  committed  to  jail. 

§  7.  On  the  trial,  the  mother  of  the  child  may  he  a  wit- 
ness, unless  she  be  otherwise  incompetent.  If  the  party 
accused  desire  it,  and  be  otherwise  competent,  he  may  be 
examined  on  oath ;  and  other  evidence  may  be  adduced  by 
either  party. 

§  8.  If  the  finding  of  the  jury  be  in  favor  of  the  defend- 
ant, he  shall  be  discharged,  unless  for  good  cnase  a  new 
trial  be  granted. 

§  9.  If  the  finding  of  the  jury  be  against  the  defendant, 
judgment  shall  be  rendered  thereon;  and  the  court  shall 
make  such  order  for  the  keeping,  maintenance,  and  educa- 
tion of  the  child  as  may  be  proper,  by  charging  the  father, 
annually,  with  such  sum  and  for  such  period  u^  may  have 
been  fixed  by  the  verdict  of  the  jury. 

§  10.  The  person  adjudged  to  be  the  father  of  the  child 

TostteiaretT.    shall  thereupon  enter  into  bond,  with  good  surety,  to  be 

approved  by  the  court,  for  paying  the   sum  adjudged,  in 

Buch  instalments  as  the  court   may  order.    In  case  of  his 

failure,  the  court  shall  commit  him  to  jail,  there  to  remain 
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until  he  shall  give  such  bond,  or  pay  the  money,  or  be  dla-        1851. 
charged  as  an  insolvent  debtor. 

§  11.  If  such  bond  be  given,  and  any  instalment  shall 
not  be  paid  according  to  the  stipulations  thereof,  ten  days' 
notice  may  be  given  to  the  party  and  his  sureties,  or  either 
one  of  them,  and  a  judgment  awarded  by  the  county  court 
against  such  as  are  notified,  for  the  sum,  with  interest  and 
costs. 

§  12.  If  a  bastard  child  shall  die,  after  the  person  ac- 
cused has  been  adjudged  to  be  its  father,  the  father,  upon  . 
paying  what  may  be  due  up  to  the  death  of  the  child,  shall 
be  discharged  from  the  residue  of  what  he  had  been  ad- 
judged to  pay. 

§  13.  If  the  person  adjudged  to  be  the  father  of  a  bastard 
child  shall  appeal,  or  prosecute  a  writ  of  error  with  a  *m- 
persedeaSy  from  the  decision  of  the  county  court,  and  the 
decision  shall  be  affirmed,  the  sureties  in  the  appeal  or  su- 
persedeas bond  shall  be  liable  for  all  the  father  had  been 
adjudged  to  pay,  and  also  the  costs  and  damages  on  the 
appeal. 


CHAPTER    XXIII. 

MASTER  AND  APPRENTICE. 

ARTICLE  I. 

§  1.  The  county  court  shall  have  jurisdiction  to  bind  out  cerutn  child. 
infant  children.  It  shall  be  the  duty  of  the  court  to  inquire  JS.^^  ^°""'* 
after,  and  to  put  in  apprenticeship,  such  poor  orphans  and 
other  children  within  its  knowledge,  whose  relatives  or  pa- 
rents, the  court  shall  judge,  will  not  bring  them  up  in  moral 
courses.  The  court  may,  in  its  discretion,  bind  out  the 
children  of  a  man  condemned  to  confinement  in  the  peni- 
tentiary. 

§  2.  Before  an  order  shall  be  made,  binding  out  any  such        Notice  tote 
child,  the  person  with  whom  he  shall  reside  shall  be  sum-    **'*"• 
moned  to  show  cause  to  the  contraiy. 

§  3.  Any  orphan  minor  may  be  bound  as  an  apprentice.      How  a  minor 
by  his  guardian,  or  if  no  guardian,  by  his  mother,  with  the    "'^  b^J'ound. 
consent,  entered  of  record,  of  the  county  court  of  the  coun- 
ty where  the  minor  may  reside. 

§  4.  The  term  of  every  such  apprenticeship  shall  be  until 
the  minor  attains  the  age  of  twenty-one  years,  if  a  boy;  or 
eighteen  years,  if  a  girl. 

§  5.  The  writing  by  which  any  minor  shall  be  bound  an  Th«iBd©nt«re. 
apprentice  shall  be  signed  by  the  master  and  the  clerk  of 
the  county  court,  and  shall  specify  the  age  of  the  minor, 
and  what  art,  trade,  or  business,  he  is  to  be  taught ;  that 
the  apprentice  shall  have  proper  medical  attention,  and 
shall  be  well  fed  and  clothed,  and  treated  with  humanity, 
and  the  master  shall  be  bound  to  give  the  apprentice  a 
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1851.        gcTod  new  snit  of  clothes  at  the  termination  of  his  appren*- 
^"""■"■"^  ticeship ;  and,  if  he  be  not  a  free  negro,  that  he  shall  be 

taught  to  read  and  write,  and  common  arithmetic,  includ- 
ing the  rule  of  three. 

§  6.  No  person,  to  whom  a  child  shall  be  bound,  shall 
have  the  right  to  take  or  send  such  child  out  of  this  state, 
nor  to  sell  his  term  of  service,  or  any  part  thereof,  to  any 
other  person,  nor  to  give  another  person  the  right  to  control 
soeh  child. 
§  7.  If  an  apprentice  shall  desert  his  master,  he  shall  be 
Pentuyforde.   liable  to  such  master  for  all  damage  sustained  by  such  de- 
sertion, sertion. 

§  6.  If  any  person  shall  entice  away  an  apprentice,  or 

Penturforen-   scrvant,  from  his  master,  he  shall  pay  the  master  therefor 

**cing^*way  an   three  dollars  for  every  day  the  apprentice,  or  servant,  shall 

remain  out  of  the  service  of  the  master ;  and  any  person 

who  shall,  knowingly,  conceal,  harbor,  or  employ  such 

servant  or  apprentice,  shall,  in  like  manner,  pay  the  master 

therefor  thre^  dollars  per  day  for  every  day  such  apprentice 

or  servant  shall  be  so  concealed,  harbored,  or  employed. 

§  9.  The  county  court  of  each  county  shall  receive  and 

County  courto   hear  the  complaints  of  apprentices  and  hired  servants,  who 

puinu^&c.*^"*'   reside  in  the  county,  against  their  masters  for  undeserved 

or  immoderate  correction,  insufficient  allowance  of  food» 
raiment,  or  lodging,  or  want  of  medical  attention  or  in- 
struction, and  may  make  such  order  therein  as  is  right  and 
just,  and  may  discharge  the  apprentice  and  bind  him  to 
another  person,  if  it  shall  seem  necessary. 

§  10.  The  court  may,  in  the  same  manner,  hear  the  com- 
plaint of  masters  against  their  apprentices,  or  hired  serv- 
ants, for  desertion  without  good  cause,  or  other  misconduct, 
and  may  oblige  the  latter  to  make  retribution,  by  further 
service  after  the  expiration  of  the  time  for  which  they  were 
bound. 

§  11.  If  any  apprentice  or  hired  servant  shall  unlawfully 
Apprenticetdc   depart  from  the  service  of  his  master,  a  judge  of  any  court, 
aervantt  depart-    upou  Complaint  made  to  him  by  the  master,  or  his  agent, 
g   om  master   g^all  issuc  his  Warrant  to  apprehend  such  apprentice  or 
servant,  and  to  bring  him  before  him,  or  some  other  judge ; 
and  if  the  complaint  shall  be  supported,  the  judge  shall 
order  the  apprentice  to  be  returned  to  his  master,  or  may 
commit  him  to  the  county  jail,  there  to  remain  not  more 
than  twenty  days,  if  not  sooner  discharged  by  the  master. 
§  12.  The  judge^s  warrant  may  be  directed  to  any  offi- 
To  whom  the   ^^^^  ^^  Other  pcrsou,  by  name,  and  shall  empower  him  to 
dSIJied  "^^  ^   convey  the  offender  to  the  place  of  residence  of  the  mas- 
ter, although  it  mav  be  in  another  county,  or  to  the  jail  of 
the  county  where  the  master  resides. 

§  13.  The  servitude  of  an  apprentice  shall  cease  at  the 
death  of  the  master. 
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MASTER  AND  SERYANT.  I«51 , 

ARTICLE  11. 

§  1.  All  white  persons  who  shall  come  to  this  st^te  under      servtntatobe 
a  contract  to  serve  another  in  any  occupation,  shall  be  com-    ecute^teircon* 
polled  to  perform  the  contract  specifically  during  the  time   ^•*^^- 
thereof,  or  bo  much  of  the  same  as  shall  not  exceed  seven 
years.    Infants  under  fourteen  years,  under  contract  enter- 
ed into  by  their  guardian  or  father,  shall  serve  to  the  age 
of  twenty-one  years,  or  such  shorter  time  as  the  contract 
shall  fix. 

§  2.  A  servant  bound  to  service  shall  be  provided,  by  his 
master,  with  a  sufficiency  of  wholsome  food,  clothing,  and 
lodging,  and  medical  attention,  and  at  the  end  of  his  ser- 
vice, the  servant  shall  receive  from  the  master  a  good  full 
new  suit  of  clothes,  suited  to  the  season  of  the  year. 

§  3.  The  master  of  such  servant  may  assign  the  benefit 
of  his  contract  to  any  person  whom  the  servant  may,  in 
the  presence  of  a  judge  of  a  court,  consent  to  serve,  the 
judge  attesting  such  consent,  which  must  be  in  writing. 
The  right  of  such  service  shall,  on  the  death  of  the  mas- 
ter, pass  to  his  personal  representative  or  devisee. 

§  4.  If  such  servant  shall  abscond,  the  necessary  expen- 
ses paid  by  the  master,  in  apprehending  him  and  bringing 
him  home,  shall  be  repaid  by  further  service,  after  such  rates 
as  the  county  court  of  the  county  shall  direct. 

§  5.  All  contracts  entered  into  between  master  and  ser- 
vant, during  the  period  of  service,  shall  be  void,  except  such 
as  are  clearly  beneficial  to  the  servant. 

§  6.  No  negro,  mulatto,  or  Indian,  shall,  at  any  time, 
hold  or  purchase  any  white  servant;  if  so  held  or  purchas- 
ed, such  servant  shall  be  thenceforth  free. 


How  iervant 
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CHAPTER    X3CIV. 

EVIDENCE. 

§  1.  Acts  and  resolutions  of  the  general  assembly,  local 
or  private,  may  be  given  in  evidence,  without  being  special* 
ly  pleaded  ;  and  the  appellate  court  shall  take  judicial  no- 
tice of  such  as  appear  to  have  been  relied  on  in  the  inferior 
court. 

§  2.  All  courts,  tribunals,  officers,  and  persons,  shall  take 
notice  of  the  official  signature  of  any  officer  of  this  state 
or  of  the  United  States. 

§  3.  Copies  of  the  journal  of  either  house  of  the  general 
assembly,  printed  by  the  public  printer,  shall  be  received  as 
evidence,  for  any  purpose  for  which  the  original  journal 
could  be  received. 

§  4.  A  copy  of  any  record  or  paper,  properly  filed  or 
lodged  in  the  clerk's  office  of  any  court,  or  of  the  secretary 
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of  the  commonwealth,  treasurer,  register,  or  aaditor,  or  of 
the  surveyor  of  a  county,  attested  by  the  person   having^ 
the  legal  custody  thereof,  shaU,  upon    proof  of  the  execu- 
tion of  the  original,  be  admitted  as  evidence  in  lieu  thereof. 

§  5.  A  copy  of  any  such  writing  as  is  embraced  in  the' 
precedinj^  ejection  may  be  filed  in  a  suit  thereon,  and  the 
defendant  shall  plead  thereto,  as  if  the  original  were  filed, 

§  6.  A  copy  from  the  mayor's  oflice  of  any  city,  or  from- 
the  ofiicial  books  of  any  town,  or  religious   society,  of  an 
ordinance  or  by-law  lor  the  rule  of  such  city,  town,   or  so- 
ciety, attested  by  the  keeper  thereof,  shall  be  evidence  for 
any  purpose  for  which  the  original  could  be  received. 

§  7.  A  copy  from  an  entry  in  a  clerk's  or  jus^tice's  execu- 
tion book,  of  the  date  of  an  execution  that  issued  from  such 
office,  and  to  whom  delivered,  and  when  returnable,  shall 
be  evidence,  in  any  proceeding  against  the  officer,  and  his 
sureties,  to  whom  it  shall  be  entered  as  delivered. 

§  8.  The  certificate  of  the  auditor  of  public  accounts  of 
the  fact,  and  of  the  time  of  the  return  of  any  real  estate, 
as  delinquent,  or  of  the  sale  thereof  for  taxes,  shall  be  pri- 
ina  facie  evidence  of  the  facts  therein  stated. 

§  9.  Any  county  court  may  order  any  of  the  hooks  or  re- 
cords in  the  clerk*s  office  of  such  court,  or  in  the  office  of 
the  surveyor  of  the  county,  to  be  re-bound;  or,  when  oblit- 
erated, torn,  or  in  a  ruinous  condition,  to  be  transcribed  in 
new  books ;  and  shall  make  a  reasonable  allowance  there- 
for, which  shall  be  chargeable  to  the  county.  The  circuit 
courts  shall  also  have  the  same  power  over  the  books  and 
records  of  their  clerk's  offices,  and  the  expense  thereof  shall 
be  paid  out  of  the  treasury. 

§  10.  After  any  book,  that  shall  be  so  transcribed,  is  ex- 
amined by  the  judges  of  the  county  or  circuit  court,  and  an 
order  shall  be  made  on  the  records  of  the  court  that  the 
same  is  correct,  the  same  faith  and  credit  shall  be  given  to 
the  transcript  that  the  book  or  record  transcribed  was  enti- 
tled to. 

§  11.  Where  an  original  judgment  or  decree,  or  a  delive- 
ry, replevin  or  forthcoming  bond  taken  thereon,  has  been 
destroyed,  obliterated  or  lost,  upon  satisfactory  evidence, 
after  reasonable  notice  to  the  opposite  party,  showing  that 
it  bad  existed,  its  contents,  and  that  it  had  not  been  dis- 
charged, the  court  or  the  justice  of  the  peace  that  rendered 
the  judgment  or  decree,  or  in  whose  office  such  bond  was 
filed,  may,  on  the  motion  of  the  person,  or  hi^  representa- 
tive, in  whose  favorthe  judgment,  decree  or  bond  was  ren- 
dered or  taken,  if  it  appear  proper,  order  an  execution  to 
issue  thereon. 

§  12.  Where  the  order  of  the  county  court,  appointing  an 
administrator  or  guardian,  or  any  person  to  any  pli^ce,  sta- 
tion or  trust,  or  the  bond  executed  in  the  county  court  by 
any  such  person,  or  any  officer,  shall  be  destroyed,  oblitera- 
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tod,  or  lost,  the  court  riiall,  by  the  appropriate  proeeedinsTi        16M 
due  notice  thereof  being  given,  sapply  the  record,  and  com- 
pel such  person  to  execute  a  new  bond,  with  good  and  suf* 
ficient  sureties ;  and,  on  his  fiiilure  to  do  so,  shall  enter  up 
an  order  vacating  his  office  or  station. 

§  13.  Where  the  records  and  papers  of  any  court  shall 
be  destroyed,  defaced,  or  obliterated,  such  court  shall  ap^ 
point  a  commissioner,  who  shall  have  power  and  authori* 
ty  to  fix  on  a  convenient  place  to  meet  and  sit,  from  time 
to  time,  giving  reasonable  public  notice  thereof. 

^  14.  The  commissioner  may,  at  the  instanee  of  any 
person,  issue  asummoius  and  cause  the  attendance  of  wit- 
4iesses,  and  take  evidence,  in  writing,  of  such  witnesses, 
relative  to  any  record  or  paper  so  destroyed,  defaced,  or 
obliterated ;  which  deposition  shall  be  legal  evidence,  and 
efaall  be  returned  to  the  clerk  of  the  court,  and  safely  k^t 
by  such  clerk.  The  commissioner  shall  notremaib  in  of*- 
fice  longer  than  one  year. 

§  15.  The  commissioner  shall  be  paid  a  reasonable  com- 
peusatron  for  his  services,  out  of  the  county  levy. 

*  §  16.  When  any  record  book,  containing  judgments, 
decrees,  orders,  executions,  or  proceedings  of  a  court,  shall  ♦•^•••wu*^ 
be  lost,  destroyed,  or  become  illegible,  and  the  same  can  be 
Bgain  entered  correctly  by  means  of  any  writing,  such 
court  may  order  its  clerk  to  have  the  matter  re-entered,  and 
the  same,  when  done  and  approved  by  the  court,  shall 
have  the  same  effect  as  the  originaL  But  any  party  to 
be  affected  thereby,  shall  first  have  reasonable  notice  <tf 
such  proceeding. 

•  ^  17.  When  any  record  book  of  wills,  deeds,  and  other 
instruments  of  writing,  or  any  such  instrument,  shall  be 
filed  in  any  clerk's  ofl^ce,  and  shall  be  lost,  destroyed,  or 
become  illegible,  the  clerk  in  whose  office  such  book  or 
paper  was,  upon  the  production  to  him  of  any  original 
paper  which  was  recorded  in  such  book,  or  an  attested 
•copy  from  the  record,  or  of  any  thing  else  in  said  bpok,  or 
of  any  paper  so  filed,  shall,  on  the  request  of  the  person 
interested,  record  the  same  anew,  and  shall  certify  on  the 
record  whether  it  was  recorded  from  the  original  or  a  copy, 
and  how  the  same  was  authenticated;  and  such  record 
shall  heprunafade  evidence. 

'  §  18.  The  records  and  judicial  proceedings  of  any  court 
of  the  United  States,  or  of  any  state,  attested  by  the  clerk 
thereof,  with  the  seal  of  the  court  annexed,  if  diere  be  a 
aeal,  and  certified  by  the  judge,  chief  justice,  or  presiding 
magistrate  of  the  court,  to  be  attested  in  due  form,.shaIl 
have  such  faith  and  credit  given  to  them,  in  this  state,  as 
tiiey  would  have  at  the  place  whence  the  said  records 
come. 

§  19.  Alt  records  and  exemplifications  of  office  books, 
kept  in  any  public  office  of  the  United  States,  or  of  a  sis^ 
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tar  statse,  nol^  appertaining '  to  a  court,  shall  b^  evkfence  in 
this  state,  if  attested  by  the  keeper  of  said  reeords  or 
books,  and  the  seal  of  his  office,  if  there  be  a  seal. 

.§20.  Exemplifications  from  the  books  of  the  executive 
department  of  the  United  States,  or  any  papers  filed  therer 
in,  shall  be  evidence,  when  attested  by  the  president  or 
the  chief  of  either  of  the  departments ;  or  from  any  stane 
or  territory,  of  like  books  or  papers,  when  attested  by  the 
governor  or  the  secretary  of  stat^  thereof,  under  his  offi- 
cial seal. 

§  ^1.  A  copy  from  the  record  books  of  any  court,  or  of 
any  register  of  births  and  mstrriages,  or  other  instriiraente 
of  writing,  or  a  copy  of  any  Jaw  or  ordinance  of  any  state, 
nation,  province,  colony,  city,  or  town,  in  any  place  out  of 
the  United  States,  if  the  same  shall  have  been  registered 
in  due  form,  according  to  the  laws  of  such  sovereignty,  so 
certified  and  attested  by  the  keeper  of  sach  record  or  reg- 
ister, and  his  attestation  shall  be  certified  under  his  official 
seal,  by  any  consul,  charge  d'aJSTaires,  or  minister  of  the 
United  States,  resident  within  the  sovereignty  where  th^ 
record  is  kept,  shall  be  evidence  in  this  state. 

§  22.  If  any  person  who  shall  have  resided  in  thU  state^ 
go  £rom  and  do  liot  return  to  this  state  for  seven  sucoessive 
years,  he  shall  be  presumed  to  be  dead,  in  any  case  where*' 
in  his  death  shall  come  in  question,  unless  proof  be  made 
that  he  was  alive  within  that  time. 

§  23.  The  unwritten,  or  common  law,  of  any  other  of 
the  United  States  may  be  proved  as  facts  by  the  parol  evi- 
dence of  persons  learned  in  that  law.    The  printed  bookf 
of  cases  a^fudged  in  the  courts  of  a  sister  state,  may  also 
be  admitted  as  evidence  of  such  law. 

§  24.  The  existence,  and  the  tenor  or  effect,  of  all  for- 
eign laws,  beyond  the  limits  of  the  United  States,  may  be 
1>roved  by  the  parol  evidence  of  persons  learned  in  those 
aws.  But  if  it  appear  that  the  law  in  qttestion  is  con- 
tained in  a  written  statute,  the  court  may  reject  such  parol 
evidence,  unless  it  be  accompanied  by  a  copy  of  the  stair 
ute. 

§  25.  The  printed  laws  of  the  Ignited  States,  or  of  any 
state  or  territory  thereof,  which  have  been,  or  shall  be,  re- 
ceived in  the  secretary's  office  of  this  state,  and  which 
shall  have  been  printed  under  the  authority  of  the  United 
States,  or  such  state  or  territory,  or  a  copy  thereof,  whea 
duty  certified  by  the  secretary  of  state  for  this  common- 
wealth, shall  be  admitted  and  received  as  evidence  of  saeb 
laws.  * 
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DESCENT  AND  DISTRIBUTION. 

*  §  I.  Wl^n  a  penson  having  right  or  title  to  any  real  es- 
tate  of  inheritance,  shall  die  intestate  as  to  such  estate,  it 
•hall  descend  in  parcenary  to  his  kindred,  male  and  female, 
in  the  following  coarse : 

1.  To  his  children  and  their  descendants;  if  none, 
then 

2.  To  his  father ;  if  none,  then 

8.  To  his  nliother,  brothers,  and  sisters,  and  their  des- 
cendants ;  if  none,  then 

4.  One  moiety  of  the  estate  shall  go  to  the  paternal, 
and  the  other  to  the  maternal  kindred,  in  the  following 
eourse : 

5.  Firsts  to  the  grandfather ;  if  none,  then 

6.  To  the  grandmother,  uncles,  and  aunts,  and  their 
descendants ;  if  none,  then 

7.  To  the  great  grandfather^,  or  great  grandfather, 
'     •  if  there  is  bat  one ;  if  none j  then 

8.  To  the  great  grandmothers,  or  great  grandmother, 
if  there  is  but  one,  and  the  brothers  and  sisters  of  the 
grandfathers  and  grandmothers,  and  their  descendants  ; 
and  so  on  in  other  cases  without  end,  passing  to  the 
nearest  lineal  male  ancestors,  and,  for  the  want  of 
them,  to  the  nearest  lineal  female  ancestors  in  the  same 
degree,  and  the  descendants  of  such  male  and  femakp 
ancestors. 

0.  If  there  is  no  such  kindred  to  one  of  the  parents, 

the  whole  shall  go  the  kindred  of  the  other.     If  there 

is  neither  paternal  nor  maternal  kindred,  the  whole 

shall  go  to  the  husband  or  wife  of  the  intestate ;  or,  if 

the  husband  or  wife  is  dead,  to  his  or  her  kindred,  as  if 

he  or  she  had  survived  the  intestate  and  died  entitled 

to  the  estate. 

.  §  8.  When  any  or  all  of  a  class  first  entitled  to  inherit 

are  dead,  leaving  descendants,  such  descendants  shall  take, 

per  stirpes^  or  by  stocks — that  is  to  say,  by  representation — 

the  sbai*e  of  their  respective  deceased  parents. 

$  8.  Collaterals  of  the  half-blood  shall  inherit  only  half 
so  much  as  those  of  the  whole-blood ;  and  among  collater- 
als of  the  half-blood,  tiie  ascending  kindred  shall  have 
double  pmtions. 

§  4.  In  making  title  by  descent,  it  shall  be  no  bar  to  & 
party,  that  any  ancestor,  through  whom  he  derives  his  de« 
scent  from  the  intestate,  is  or  has  been  an  alien.  • 

§  5.  Bastards  shall  be  capable  of  inheriting  and  trans- 
mitting an  inheritance,  on  the  part  of  or  to  the  mother; 
and  bastards  of  the  same  mother  shall  be  capable  of  inher- 
iting and  transmitting  an  inheritance,  on  the  part  of  each 
other,  as  if  such  bastards  were  born  in  lawful  wedlock  of 
the*same  parents. 
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1851.  §  6.  If  a  man  having  had  a  child  by  a  woman,  shall  af- 

^  terwardfl  marry  her,  such  child,  or  its  descendants,  if  recog:- 

nixf^d  by  him  before  or  after  marriage,  shall  be  deemed 
legitimate. 

§  7.  Any  person  born  within  ten  months  after  the  death 
of  the  intestate,  shall  inherit  from  him,  in  the  same  manner 
as  if  he  were  in  being  at  the  time  of  such  death. 

§  8.  When  a  person  dies  intestate  and  without  is9uet 
having  real  estate  of  inheritance,  th«  gift  of  either  of  hia 
parents,  such  parent,  if  living,  shall  inherit  the  whole  of 
such  estate. 

^  9.  If  an  infant  dies  without  issue,  having  title  to  real 
estate  derived  by  gift,  devise,  or  descent  from  one  of  his 

Earents,  the  whole  shall  descend  to  that  parent  and  his  or 
er  kindred,  as  hereinbefore  directed,  if  there  is  any :  and  if 
iK>ne,  then  in  like  manner  to  the  other  parent  and  his  or  her 
kindred;  but  the  kindred  of  one  shall  not  be  so  excluded 
by  the  kindred  of  the  other  parent,  if  the  latter  is  more 
remote  than  the  grandfather,  grandmother,  uncles,  and 
aunts  of  the  intestate,  and  their  descendants. 

§  10.  No  parcener  shall  have  any  privilege  over  another 
in  any  election,  division, or  matter  to  be  doneormade,  con* 
oeming  lands  which  shall  have  descended  to  them. 

§  1 1.  Where  any  person  shall  die  intestate  as  ta  his  per* 

MMTibviiMiof  sonal  estate,  or  any  part  thereof,  the  surplus,  after  payment 

fwvoMt  Muu.  q{  funeral  expenses,  charges  of  administration,  and  debts, 

shall  pass  and  be  distributed  among  the  same  persons,  and 
in  the  same  proportions,  to  whom  and  in  which  real  estate 
is  directed  to  descend,  except  as  follows : 

F}r$t.  The  personal  estate  of  an  infant  shall  be  disl^ibu* 
ted  as  if  he  had  died  after  full  age. 

Secondly,  An  alien  may  be  a  distributee  as  though  he 
were  a  citizen. 

Thirdly,  A  husband  shall  have  the  whole  surplus  of  a 
deceased  wifeV  personal  estate,  except  he  shall  have  only 
a  life  estate  in  her  slaves. 

Fourthly,  If  the  intestate  leaves  issue,  his  widow  shall 
have  one-third,  and  if  no  issue,  one-half  of  such  surplus ; 
but  he  shall  have  only  the  use  for  her  life  of  such  slaves  as 
may  be  in  her  said  third  or  half. 

riftfdy.  If  an  intestate  leaves  a  widow,  the  following 
property  shall  be  set  apart  by  the  appraisers  of  the  estate, 
and  vest  in  such  widow  for  the  use  and  benefit  of  herself 
and  the  infant  children  of  the  intestate,  if  any,  residing  in 
the  family : 

One  work  beast,  or  yoke  of  oxen ;  one  plough  and  gear ; 
one  axe;  one  hoe ;  two  cows  and  calves;  two  beds,  bed*, 
ding,  and  furniture ;  6ne  loom,  and  spinaiug  wheels  and 
cards  for  the  same;  all  the  spun  yarn  and  manufactured 
cloth  and  carpeting  manufactured  by  the  family,  necessary, 
for  its  use;  one  pot;  one  oven;  half  dozen  plates;  half 
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doxen  caps  and  saucers ;  one  coffee  pot ;  one  tea  pot ;  half 
dozen  knives  and  forkfl ;  one  table ;  the  &mily  bible ;  one  ^ 
«addte  and  its  appendages ;  one  bridle ;  six  chairs,  or  so 
many  as  shall  not  exceed  eight  dollars  in  value  >  all  the 
poultry  on  band ;  -five  head  of  sheep ;  and  wearing  apparet: 
alsos  a  sufficiency  of  provisions,  including  breadstuff  and 
animal  food,  to  sustain  the  widow  nnd  infHUt  children  re- 
siding with  her,  for  one  year ;  and  if  there  is  not  a  suffi- 
ciency of  provisions  on  hand  for  that  purpose,  then  so  much 
of  the  live  stock  suitable  for  that  purpose,  and  of  the  growr 
ing  crop,  if  any,  as  may  be  necessary  to  supply  the  defi- 
ciency. But  if  there  are  no  such  intietnt  children  residing 
with  the  widow,  and  there  are  adult  .or  infant  children  not 
residing  with  her,  the  proviz^ion  contained  in  this  section 
for  the  widow,  or  the  value  of  such  portion  thereof  as  she 
receives,  shall  be  charged  to  her  in  the  distribution. 

4  12.  A  personal  representative  may  distribute  the  estate 
of  a  decedent  nine  months  after  his  death. 

4  13.  When  a  widow  claims  her  dowable  and  distributa- 
ble share  of  her  husband's  estate,  she  shall  be  charged  with 
the  value  of  any  devise  or  bequest  to  her  by  his  will.  Or 
she  may,  though  under  full  age,  relinquish  what  is  given 
her  by  the  will,  and  thereupon  receive  her  dower  und  dis- 
tributable share,  as  if  no  will  had  been  made;  but  such 
relinquishment  most  be  made  within  twelve  months  after 
the  probate,  and  acknowledged  and  left  for  record  with  the 
clerk  of  the  court  where  probate  was  made,  or  acknowl- 
edged before  two  subscribing  witnesses,  and  proved  by  one 
of  them  before  and  left  with  the  clerk. 

Nothing  herein  shall  preclude  the  widow  from  receiving 
her  dowable  and  distributable  share,  in  addition  to  any  de- 
vise or  bequest  made  to  her  by  the  will,  if  such  is  the  ixiten- 
tion  of  the  testator,  plainly  expressed  in  the  will,  or  neces- 
sarily inferrable  therefrom. 

§  14.  Except  where  a  devise  or  bequest  is  made  to  the' 
widow  by  the  will  of  her  hur^band,  not  renounced  by  her, 
she  shall  not  be  deprived  of  her  share  of  his  slaves,  though 
they  are  emancipated  by  his  will ;  but  she  shall  be  compen- 
sated therefor  out  of  his  other  personal  estate,  if  there  is  a 
sufficiency  thereof  for  that  purpose,  afterpayment  of  debts. 
When  omy  a  part  of  the  slaves  is  set  free,  her  share  shall 
be  taken  out  of  those  not  emancipated,  if  they  are  enough* 
If  any  part  of  the  slaves  set  free,  is  necessary  for  her  share, 
all  of  those  set  free  shall  be  hired  out,  and  the  hire  paid  to 
her,  until  she  is  compensated  for  her  share. 

§  15.  The  foregoing  provisions  in  favor  of  the  wife  are 
all  subject  to  this  condition :  if  she  voluntarily  leaves  her 
husband  and  lives  in  adultery,  she  shall  have  no  part  of  the 

Eersonal  estate  of  which  he  dies  intestate,  unless  her  hus- 
and,  after  she  so  left  him,  became  reconciled  to  her  and 
■offered  her  to  live  with  him. 
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1S51.  $  16.  Where  the  hasband  separates  from  the  wife  and 

lives  apart  from  her  in  adultery,  and  she  dies  without  a  re- 
conciliation and  cohabitation,  he  shall  have  no  part  of  her 
personal  estate  as  a  diijtributee. 
§  17.  Any  real  or  personal  property  or  money,  given  or 
^^|U>oc«B«ata  devised  by  a  parent  or  grandparent  to  a  descendant,  shall 
hmcbpot.       ^  he  charged  to  the  descendant,  or  those  claiming  through 

him,  in  the  division  and  distribution  of  the  undevised  estate 
of  the  parent  or  grandparent,  and  such  pnrty  shall  receive 
nothing  further  therefrom,  until  the  other  descendants  are 
made  proportionately  equal  with  him,  according  to  his  de- 
scendible and  distributable  share  of  the  whole  estate,  real 
and  personal,  devised  and  undevised. 
'  The  advancement  shall  be  estimated  according  to  the 
value  of  the  property  when  given. 

The  maintaining  or  educating,  or  the  giving  of  money  to 
B  child  or  grandchild,  without  any  view  to  a  portion  or  i^et- 
tlement  in  life,  shall  not  bt;  deemed  an  advancement. 

§  18.  Advancements  made  to  distributees  shall  npt  be 
taken  as' part  of  the  decedent^s  personal  estate,  in  esttma- 
ting  the  distributable  share  of  the  widow  therein* 
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§  1.  Every  gift,  conveyance,  assignment,  or  transfer  of, 
or  charge  upon,  any  estate,  real  or  perKOoal,  or  right  or 
thing  in  action,  or  any  rent  or  profit  thereof,  made  with  the 
Intent  to  delay,  hinder,  or  defraud  creditors,  purchasers,  or 
other  persons,  and  every  bond  or  other  evidence  of  debt 
given,  suit  commenced,  decree  or  judgment  sufTe-red,  with 
like  intent,  shall  be  void,  as  against  such  creditors,  pur- 
chasers, and  other  persons. 

This  section  shall  not  affect  the  title  of  a  purchaser  for 
valuable  consideration,  unless  it  appear  that  he  had  notice 
of  the  fraudulent  intent  of  his  immediate  grantor,  or  of  the 
fraud  rendering  void  the  title  of  such  grantor. 

§  2.  £very  gifl,  conveyance,  assignment,  transfer,  or 
charge  made  by  a  debtor,  of  or  upon  any  of  his  estate, 
without  valuable  consideration  therefor,  shaU  be  void  as  to 
all  his  then  existing  liabilities,  but  shall  not,  on  that  account 
alone,  be  void  as  to  creditors  whose  debts  or  demands  are 
thereafter  contracted,  or  as  to  purchasers  with  notice  of  the 
voluntary  alienation  or  charge ;  and  though  it  be  adjudged 
to  be  void  as  to  a  prior  creditor,  it  shall  not  therefor  be  de- 
creed to  be  void  as  to  such  subsequent  creditors  or  pur- 
chasers* 

§  3.  Every  such  voluntary  alienation  of  or  charge  upon 
personal  property,  unless  the  actual  possession,  in  good 
faith,  accompanies  the  same,  shall  be  void  as  to  a  purchaser 
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withoQt  notice,  or  any  creditor,  prior  to  the  lodging  for  re- 
cord of  such  trani«fer  or  charge  be  recorded  in  the  office  of 
the  county  coart  for  the  county  where  the  alienor  or  person 
creating  the  charge  resides. 

§  4.  Where  any  loan  of  personal  property  is  pretended 
to  have  been  roade  to  any  person  with  whom,  or  those 
claiming  under  him)  possession  shall  have  remained  for  live 
years,  without  demand  made  and  pursued  by  due  process 
ot  law  on  the  part  of  the  pretended  lender,  or  where  any 
reservation  or  limitation,  by  way  of  condition,  reversion, 
remainder,  or  otherwise,  is  pretended  to  have  been  made  in 
the  alienation  of  such  property  so  possessed,  the  absolute 
right  shall  hfd  deemed  to  be  with  the  possession,  in  favor  of 
a  purchaser  without  notice,  or  ,any  creditor  of  the  person 
•0  remaining  in  possession,  unless  the  written  evidence  of 
the  loan,  reservation,  or  limitation  be  in  like  manner  duly 
recorded  in  the  county  where  the  person  resides,  or  is  con* 
tained  in  a  properly  recorded  will. 

§  5.  A  devisee  shall  be  liable  for  all  debts  and  liabilities 
of  the  testator,  in  the  same  manner  as  the  heir  of  the  tes^ 
tator  would  have  been  liable,  if  the  property  devised  had 
dcbcended  to  the  heir. 

§  6.  The  same  actions  which  Fie  against  the  pergonal 
representatives,  may  be  brought  jointly  against  him  and 
the  heir  or  devisee  of  the  decedent,  or  both,  and  shall  not 
be  delayed  for  the  non-age  of  any  of  the  parties. 

§  7.  The  last  two  sections  shall  not  apply  to  a  devise 
made  in  good  faith,  for  the  payment  of  any  of  the  testa- 
tor^s  debts,  if  such  devise  bave  not  the  effect  of  giving  pre** 
cedence  in  favor  of  one  creditor  to  the  prejudice  of  another. 

§  8.  When  the  heir  or  devisee  shall  alien  before  suit 
brought,  the  estate  descended  or  devised,  he  shall  be  liable 
for  the  value  thereof,  with  leg^l  interest  from  the  time  of 
alienation,  to  the  creditors  of  the  decedent  or  testator ;  but 
the  estate  so  aliened  shall  not  be  liable  to  the  creditors,  in 
the  hands  of  a  bonajide  purchaser  for  valuable  considera- 
tion. 

§  6.  To  the  extent  of  assets  received,  the  representative, 
lieir,  and  devisee  of  an  heir  or  devisee,  shall  be  chargeable 
for  the  liabilities  of  either  of  the  latter  as  such,  to  the 
creditors  of  the  original  decedent  or  testator. 

§  10.  The  heir  or  devisee  may  be  sued  in  equity  by  a 
creditor,  for  any  liability  of  the  decedent  or  testator,  and 
he  may  also,  in  such  suit,  if  demanded,  obtain,  by  the  proper 
procedure,  a  lien  on  any  specified  property,  descended  or 
devised*  not  theretofore  aliened,  but  not  so  as  to  prejudice 
thereby  any  other  creditor. 
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SURETIES  AND  CO-OULIGORS. 

• 

§  1.  When  a  surety  or  his  representative  vrishes,  fbr 
good  cause,  to  be  relieved  from  further  liabilit}',  as  such, 
in  the  official  bond  of  any  officer,  he  may,  by  written 
notice  to  the  officer,  require  him  by  a  named  day  to  appear 
and  give  a  new  bond,  with  other  surety,  before  the  court 
in  which,  or  whose  clerk's  office,  the  original  was  given 
or  U  kept ;  or,  if  not  so  given  or  kept  in  any  court  or 
cleric's  office,  then  before  tiie  circuit  court  for  the  county  of 
the  officer's  residence. 

The  officer  shall  have  reasonable  notice,  of  not  less 
than  ten  days,  of  such  proceeding,  if  he  be  within  the 
state.  If  not  within  the  state,  thirty  days'  notice  shall  be 
given,  by  advertisement  posted  at  the  court  house  door  of 
the  county  in  which  he  resides  or  last  resided,  or  by  pub- 
lication in  some  newspaper  printed  in  the  county,  if  there 
be  any  such  printed  therein,  or  written  notice  left  at  his 
residence. 

§  2.  If  a  new  bond  be  given,  the  surety  shall  not  be 
bound  for  any  act  of  the  principal  thereafter.  If  the  offi- 
cer fail  to  give  a  new  bond  on  the  day  named,  or  such 
other  reasonable  day  as  the  court  may  prescribe,  he  shall, 
by  order  of  the  court,  be  removed  from  his  office^ 

§  3.  The  surety  of  any  fiduciary,  or  other  person,  other 
than  a  personal  representative  or  guardian,  giving  bond, 
with  surety,  pursuant  to  law  or  order  of  court,  before  en- 
tering on  the  duties  of  his  trust  or  employment,  may  in 
like  manner  be  relieved,  by  requiring  the  execution  of  a 
new  bond,  with  other  surety ;  or,  on  the  failure  of  the  prin- 
cipal to  give  the  same,  the  court  shall  revoke  or  suspend 
his  powers,  and  make  such  other  orders  as  may  thereupon 
be  needful,  for  the  benefit  of  the  estate  or  trust  confided  to 
him. 

§  4.  The  surety  of  any  officer,  or  of  any  such  fiduciary, 
or  of  such  other  person,  or  of  any  person  for  whom  he  may 
be  bound  by  private  agreement,  may,  by  attachment,  re- 
straining order,  ne  excat^  or  other  order  out  of  chancery, 
obtain  indemnity,  or  coerce  the  principal  to  give  indemni- 
ty, by  adequate  security  against  his  liability  as  such 
surety. 

§  5.  A  co-obligor  or  co-contractor  may,  in  like  manner 
as  in  the  \nfiX  section  named,  obtain  indemnity  for  his  lia- 
.bllity  for  any  or  all  of  the  other  obligors  or  contractors, 
whether  the  debt  be  due  or  not,  where  the  other  obligor  has 
removed,  or  is  about  to  remove  himself,  or  his  property  or 
the  greater  part  thereof,  out  of  the  state,  or  is  wasting  his 
estate,  or  is  about  to  sell  the  same,  with  intent  to  cheat  his 
creditors. 

^  6.  No  such  order  as  indicated  in  the  last  two  sections 
shall  be  issued,  unless  the  complaint  is  verifisd  by  affidavit, 
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and  the  complainant  flret  gives  bond,  with  good  surety,  to         1861  > 
satisfy  the  defendant  all  costs  and  damages  he  may  sus- 
tain by  reason  of  the  order,   if  it  he  improperly  obtained. 

§  7.  Where  a  surety  pays  the  whole,  or  any  >part  ol  a 
debt  or  liability  for  which  he  is  bound  as  such,  he  may  re- 
cover the  amount,  with  interest  from  time  of  payment, 
from  the  principal,  by  action  at  law,  or  by  motion  after  ten 
days'  notice  in  writing.  He  may  also  sue  a  co-surety, 
separately,  or  as  a  joint  defendant  with  the  principal,  in 
such  proceeding,  and  in  like  manner  recover  judgment 
against  him,  separately  or  jointly,  at  the  same  time,  for 
his  proper  part  of  the  debt  or  liability  so  paid,  as  if  the 
sureties  were  the  sole  obligors ;  and  if  one  or  more  of 
several  co-sureties  be  insolvent,  or  reside  out  of  the  state» 
the  recovery  against  the  solvent  and  resident  surety  or 
sureties,  shall  also  be  for  a  proper  part  of  the  share  of  li- 
ability pertaining  to  such  insolvent  or  non-resident  surety. 
If  the  surety  afterwp.rds  make  further  payment  on  the 
debt  or  liability,  he  may  again  have  like  remedy  therefor. 
But  where  the  payment  is  made,  except  under  judgment 
or  decree,  in  a  suit  of  which  the  principal  or  co-surety  had 
notice,  nothing  herein  shall  preclude  either  of  them  from 
making  such  defense  as  he  might  have  made  against  the 
original  demand. 

§  8.  Where  the  surety  pays  the  whole  or  part  of  a  judg- 
ment or  decree,  he  shall  have  a  right  to  an  assignment 
thoreof,  from  the  plaintiff  or  the  plaintiff's  attorney,  in 
whole  or  in  part,  and  such  assignment  shall  give  him  the 
right  to  sue  out  or  use  any  existing  execution,  or  otherwise 
control  the  judgment  or  decree  for  his  own  benefit,  against 
the  other  defendants,  after  satisfaction  in  full  to  the  plain- 
tiff therein,  so  far  as  to  obtain  satisfaction  from  the  princi- 
pal for  the  whole  amount  so  paid  by  the  surety,  with  inter- 
est, or  from  any  co-surety,  his  proper  part  of  suchpayment, 
according  to  the  principles  of  the  last  section.  Such  as- 
signment shall  also  transfer,  to  the  surety  so  paying,  the 
benefit  of  any  lien  existing  under  or  by  virtue  of  such  judg- 
ment or  decree ;  and  the  right  to  the  assignment  shall  ex- 
ist, though  the  money  was  made  or  secured  by  sale  of  the 
property  of  the  surety,  under  execution. 

§  9.  Go-obligors  or  co-contractors  shall,  as  between  each 
other,  have  the  full  benefit  of  the  last  two  sections,  as  if 
they  were  co-sureties. 

§  10.  A  surety,  co-obligor,  or  co-contractor,  or  one  of  sev- 
eral defendants  to  a  judgment  or  decree,  may,  by  notice  in 
writing  served  in  person  within  the  state  on  the  creditor  or 
plaintiff  or  his  attorney,  require  him  to  sue  or  issue  execu- 
tion ;  and  if  the  creditor  shall  not  sue,  to  the  next  term  v 
thereafter  at  which  he  can  obtain  judgment,  and  in  good 
faith  prosecute  the  suit  with  reasonable  diligence,  or  if  the 
plaintiff  shall  not,  within  ten  days  thereafter,  sue  out  exe- 
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1851.  (Nation,  and  in  good  faith  prosecute  the  collection  thereof^ 
SQch  co-surety,  co-obligor,  co-contractor,  or  defendant  shall 
be  discharged  from  all  liability  as  such,  except  for  the  prop* 
er  share  of  such  co-obligor,  co-contractor,  or  defendant,  ac- 
cording to  the  then  existing  condition  of  the  several  obli- 
gors, contractors,  or  defendants ;  and  in  any  joint  suit 
against  the  whole,  or  separate  suit  against  him,  judgment 
shall  be  rendered  against  him  separately,  and  only  for  such 
proper  share. 

§  11.  If  the  plaintiff  in  any  bond  having  the  force  of  a 
judgment,  shall,  at  any  time  for  the  space  of  a  year,  whilst 
he  is  entitled  to  have  execution,  fail  to  issue  execution,  and 
in  good  faith  prosecute  the  collection  ther'^of,  the  surety  in 
such  bond  shall  be  released  from  all  liability  as  such,  and 
any  execution  thereafter  issuing  on  the  bond  shall  be  so  in- 
dorsed. 

^  12.  A  surety  shall  be  discharged  from  all  liability  under 
any  judgment  or  decree,  after  the  lapse  of  seven  years 
ivithout  any  execution  issued  thereon,  and  prosecuted  in 
good  faith  for  the  collection  thereof;  and  a  surety  in  any 
bond  given  in  the  course  of  any  judicial  proceeding,  shall  be 
discharged  from  all  liability  thereon,  unless  suit  be  brought 
thereon  within  seven  years  after  the  accruing  of  the  cause 
of  action. 

§  13.  A  surety  for  an  executor,  administrator,  guardian, 
or  curator,  or  for  a  sheriff  to  whom  a  decedent's  estate  has 
been  transferred,  shall  be  discharged  from  all  liability  as 
such,  to  a  distributee,  devisee,  or  ward,  when  five  years 
shall  have  elapsed  without  suit,  after  the  accruing  of  the 
cause  of  action,  and  after  the  attaining  of  full  age  by  the 
devisee,  distributee,  or  ward ;  but  the  letches  of  one,  shall 
not  affect  the  right  of  another. 

^  14.  A  surety  in  any  obligation  or  contract,  other  than 
those  provided  for  in  the  next  two  preceding  sections,  shall 
be  discharged  from  all  liability  thereon,  when  seven  years 
shall  have  elapsed  >\ithout  suit  thereon,  after  the  cause  of 
action  accrued. 

§  15.  The  limitations  given  in  the  next  three  preceding 
sections  shall  not  apply  to  so  much  of  the  time  elapsed 
when  there  was  no  executor,  administrator,  or  other  person 
authorized  to  sue,  nor  to  the  six  months  during  which  suit 
cannot  be  brought  against  a  personal  representative ;  nor 
to  any  delay  assented  to  by  the  surety,  in  writing. '  And  if 
judgment  or  decree  be  rendered  for  the  plaintiff,  in  any  case 
provided  for  in  those  three  sections,  and  the  same  be  after- 
wards reversed  or  arrested,  so  that  the  plaintiff  takes  notii- 
ing  thereby,  he  ma}*  commence  another  suit  within  one 
vear  thereafter.  And  if  such  surety  shall  abscond,  conceal 
himself,  or  by  removal  from  the  state,  or  otherwise,  obstruct 
or  hinder  his  being  sued,  the  time  of  such  obstruction  shall 
not  be  computed  as  part  of  the  time  of  limitation  In  said 
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sections  allowed.    And  if  such  judgment  or  decree  be  ol>-        1851. 
atracted  by  appeal,  supersedeas^  or  iDJunction,  the  time  of    "" 
such  obstruction  sbail  also  be  disallovireil. 

§  16.  If  a  sheriff  or  other  officer  is  compelled  to  pay  the 
whole,  or  any  part,  of  an  execution,  by  reason  of  some  de- 
fault of  his  concerning  the  same,  he  shall  be  entitled  to  an 
assignment  of  the  judgment  or  decree,  and  a  substitution  in 
the  place  of  the  plaintiff,  in  the  same  manner  as  is  herein 
provided  in  favor  of  a  surety  paying  a  judgment  or  decree. 


CHAPTBB   XXVIII. 

CONTRACTS. 

§  1 .  No  action  shall  be  brought  to  charge  any  person, 
Firsty  for  a  representation  or  assurance  concerning 
the  character,  conduct,  credit,  ability,  trade,  or  dealings 
of  another,  made  with  intent  that  imch  other  may  ob- 
tain thereby  credit,  money,  or  goods ;  nor 

Secondly^  upon  a  promise  to  pay  a  debt  contracted 
during  infancy,  or  a  ratification  of  a  contract  or  prom- 
ise made  during  infancy ;  nor 

Thirdly^  upon  a  promise  as  personal  representative 
to  answer  any  debt  or  damage  out  of  his  own  estate ; 
nor 

Fourthly,  upon  a  promise  to  answer  for  the  debt,  de- 
fault, or  misdoing  of  another;  nor 

Fifthly,  upon  any  agreement  made  in  consideration 
of  marriage, except  mutual  promises  to  marry;  nor 

Sixthly,  upon  any  contract  for  the  sale  of  real  estate, 
or  any  lease  thereof  for  longer  term  than  one  year  \ 
nor 

Seventhly,  upon  any  agreement  which  is  not  to  be  per- 
formed within  one  year  from  the  making  thereof; 
Unless  the  promise,  contract,  agreement,  representation, 
assurance,  or  ratification,  or  some  memorandum  or  note 
thereof,  be  in  writing,  and  signed  at  the  close  thereof  by 
the  party  to  be  charged  therewith,  or  by  his  authorized  agent. 
But  the  consideration  need  not  be  expressed  in  the  writing: 
it  may  be  proved  when  necessary,  or  disproved  by  parol  or 
other  evidence. 

§  2.  A  seal  or  scroll  shall  in  no  case  be  necessary  to 
give  effect  to  a  deed  or  other  writing,  but  a  signature  with-  tracufiSltoMli 
out  seal  shall  have  the  same  efficacy  for  every  purpose  as  •orou^ 
if  a  seal  were  affixed  thereto ;  and  all  writings  so  execu- 
ted shall  stand  upon  the  same  footing  with  sealed  writings, 
having  the  same  force  and  effect,  and  upon  which  the  same 
actions  may  be  founded.  But  ibis  section  shall  not  apply 
to  an  assignment  by  indorsement  on  a  bond,  note,  or  bill ; 
nor  shall  it  alter  any  law  requiring  the  state  or  county  seal, 
or  the  seal  of  a  court,  corporatioUi  or  notary,  to  any  wri- 
ting. 
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1651.  §3.  The  consideration  of  any  writing  with  or  without 

~"  eeal,  may  be  impeached  or  denied  by  plea  verified  by  oath. 

§  4.  The  execation  of  a  writing  on  which  a  suit  id  found- 
ed, or  its  assignment,  shall  not  be  denied  but  by  plea  veri- 
fied by  oath. 

§  5.  Every  contract  or  assurance  made  or  given  in  con- 
sideration, in  whole  or  in  part,  of  any  ticket  or  share  in  a 
lottery,  or  share  in  a  prize  therein,  is  declared  null  and  void. 

§  6.  All  bonds,  bills,  or  notes,  for  money  or  property,  shall 
Atrifimmiu.  be  assignable,  so  as  to  vest  the  right  of  action  in  the  as- 
signee ;  but  not  to  impair  the  right  to  any  defense,  discount, 
or  offset  that  the  defendant  has  and  might  have  used  against 
the  original,  or  any  intermediate  assignor,  before  notice  of 
the  assignment  to  the  plaintiff. 

§  7.  In  an  action  on  any  assignment  of  a  writing,  it  shall 
not  be  necessary  to  aver  the  consideration  for  the  assign- 
ment. 

§  8.  The  heir,  devisee,  and  representative,  or  either,  of 

Joint  irt>ii<a-    one  jointly  bound  with  another  in  any  contract  or  agree- 

lions.  ment,  judgment  or  decree,  and  dying  in  the  Uretime  of  such 

other,  may  be  charged  in  the  same  manner  as  if  the  con- 
tract or  agreement  had  been  several  as  well  as  joint,  and 
the  judgment  or  decree  had  been  separate  as  against  the 
decedent. 

§  9.  A  written  obligation  to  a  person  or  person?*,  who,  or 

obiigatioDsto    some  of  whom,  happen  to  be  dead  at  the  time  of  its  exe- 

*d«ad person,      cutiou,  may  be  proceeded  on  by  the  representative  of  such 

person,  or  by  the  survivor,  as  if  it  had  been  executed  in  the 
lifetime  of  such  dead  person  or  persons. 

§  10.  Where  any  bill  of  exchange,  drawn  on  any  person 
Bills  nchtoge.  out  of  the  tJuited  States,  shall  be  protested  for  non-pay- 
ment or  non-acceptance,  it  shall  bear  ten  per  cent,  per 
year  interest,  from  the  day  of  protest,  for  not  longer  than 
eighteen  .months,  unless  payment  be  sooner  dcmaiuled  from 
the  party  to  be  charged.  Such  interest  shall  be  recovered 
up  to  the  time  of  the  judgment,  and  the  juds:ment  shall 
bear  legal  interest  thereafter.  Damages  on  all  other  bills, 
are  disallowed. 

§  11.  Bills,  drafts,  or  checks,  payable  in  bank  notes  or 
currency,  or  other  funds,  wheresoever  drawn  or  payable, 
shall  be  deemed  negotiable,  and  treated  in  all  respects  as  if 
drawn  for  money,  except  as  to  the  value  of  the  currency  in 
which  they  are  payable. 

§  12.  The  notarial  protest,  under  the  notarial  seal,  of  the 
non-acceptance  or  non-payment  of  a  bill,  shall  be  evidence 
of  its  dishonor ;  but  the  protest  may  be  dis«proved. 

§  13.  Petition  and  summons  or  debt  may  be  brought 
against  all  or  some  or  any  one  of  the  parties  to  a  bill  of  ex- 
change; and  a  failure  of  proof  as  to  one  or  more  defend- 
ants, shall  not  prevent  judgment  against  the  others. 
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INTEREST  AND  USURY.  [  ^ 

§  1.  Legal  interest  shall  be  at  the  rate  of  six  dollars  upon 
one  hundred  dollars  for  a  year,  and  at  the  same  rate  for  a 
greater  or  less  sum,  and  for  a  longer  or  shortertime. 

§  3.  All  contract?  and  assurances  made,  directly  or  indi- 
rectly, for  the  loan  or  forbearance  of  money,  or  other  thing, 
at  a  greater  rate  than  legal  interest,  shall  be  void  for  the  ex- 
cess over  the  legal  interest.  The  amount  loaned,  with  le- 
gal interest,  may  be  recovered  on  any  such  contract  or 
assurance ;  but  if  the  lender  refuse,  before  suit  brought, 
a  tender  of  the  principal,  with  legal  interest,  he  shall  pay 
the  costs  of  any  suit  brojaght  on  such  contract  or  assurance. 

^  3.  A  chancery  court  may  grant  relief  for  any  such  ex- 
cess of  interest,  and,  to  that  end,  compel  the  necessary  dis- 
covery from  the  lender  or  forbearer. 

§  4.  Such  excess  of  interest  may  be  recovered  from  the 
lender  or  forbearer,  although  the  payment  thereof  was  made 
to  his  assignee. 

§  5.  Partial  payment  on  a  debt  bearing  interest  shall  be 
first  applied  to  the  extinguishment  of  the  interest  then  due. 

§6.  A  judgment,  except  for  malicious  prosecution,  libel, 
slander,  or  injury  to  the  person,  and  a  decree,  shall  bear  le- 
gal interest  from  its  date.  A  judgment  or  decree  may  be 
for  the  principal  and  accrued  interest;  but,  if  rendered  for 
accruing  interest,  it  shall  bear  interest  only  according  to  its 
terms. 

§  7.  Any  indebtedness  incurred,  or  evidenced  by  judg- 
ment or  decree  rendered  out  of  the  state,  shall  be  presumed, 
unless  the  contrary  be  shown,  to  bear  like  interest  as  if  it 
had  been  incurred,  or  the  judgment  or  decree  rendered  in 
this  state. 

§  8.  In  the  discount  of  any  evidence  of  debt,  corporations 
authorized  to  loan  money,  may  take  the  discount  in  ad- 
vance, at  the  rate  of  one  dollar  in  the  hundred  for  ev^ery 
sixty  days,  and  at  that  rate  for  a  longer  or  shorter  period, 
including  the  three  days  of  grace.  If  any  greater  discount 
is  taken,  the  whole  contract  for  interest  shall  be  void,  and 
anything  paid  thereon  as  interest  may  be  recovered  back 
by  the  person  paying  the  same,  or  any  creditor  of  his  may 
recover  the  same  by  bill  in  equity. 

§  9.  Nothing  in  the  last  section  shall  prevent  such  corpo- 
ration, in  discounting  a  bill  of  exchange,  from  taking  the 
fair  rate  of  exchange  between  the  place  where  it  is  bought 
and  that  where  it  is  payable,  in  addition  to  the  discount  for 
interest  as  therein  named.  But  such  privilege  of  buying 
exchange,  at  less  than  par  value,  shall  not  be  used  to  dis- 
guise a  loan  of  money  at  a  greater  rate  of  discount  than 
in  the  last  section  allowed. 


850  LAWS  OF  KENTUCKY. 

]55|^  CHAPTBK   XXX. 


"^» 


O0BRENOY. 

§  1 .  It  shall  not  be  lawful  to  make,  offer  to  pay,  or  pass, 
or  offer  to  pass  any  note,  bill,  order,  or  other  thing  passing 
by  delivery,  as  a  circulating  medium  in  lieu  of  or  as  the 
representative  of  money,  unless  it  be  the  note  or  bill  of 
some  banking  institution,  legally  incorporated,  in  the  Uni- 
ted States. 

If  a  note,  bill,  order,  or  other  such  thing,  be  of  the  de- 
nomination of  two  dollars,  or  under  that  amount,  it  shall 
be  presumed  to  have  been  made,  paid,  or  passed  in  viola^^ 
tion  of  this  section,  unless  the  contrary  be  proved. 

§  2.  Every  party  to  any  such  note,  bill,  order,  or  oth- 
er thing,  and  every  person  passing  the  same,  shall  be 
liable  to  the  holder  for  the  amount  thereof,  with  treble 
costs,  and  ten  per  cent,  on  the  amount,  by  way  of  dam- 
ages. 

§  3.  Every  person  who  shall  make,  pass,  circulate,  or 
in  any  way  aid  in  making,  passing,  or  circulating  any 
such  note,  bill,  or  order,  or  other  thing,  shall  be  imprisoned 
not  more  than  six  months,  or  fined  not  less  than  ten  dol- 
lars and  not  more  than  five  hundred  dollars,  or  both  so 
fined  and  imprisoned. 

§  4.  One-fourth  of  the  fines  recovered  by  indictment  un- 
der this  act,  shall  be  for  the  benefit  of  the  attorney  of  the 
commonwealth. 

§  5.  The  attorney  for  the  commonwealth  may,  by  petition 
in  chancery,  supported  by  affidavit,  without  surety,  obtain 
an  iiy unction  or  restraining  order  against  any  person  or 
corporation,  for  an  apprehended  violation  of  this  act,  who 
may  be  violating  or  preparing  to  violate  it,  and  the  court 
shall  enforce  obedience  to  its  order  by  fine  and  imprison- 
ment. 

He  may  obtain  a  like  order  against  any  person  or  corpo* 
ration  in  this  state,  acting  as  the  agent  of  any  foreign 
company  or  corporation  for  the  redemption  of  its  bills  or 
notes  within  this  state,  so  as  to  facilitate  their  circulation 
here ;  and  every  person  or  corporation,  so  acting  as  such 
agent,  shall  be  fined  for  each  offense,  from  one  hundred  to 
one  thousand  dollars. 

§  6.  Certificates  of  deposit,  or  of  stock,  issued  in  such 
form  or  manner  as  to  pass  by  delivery,  or  to  circulate 
from  one  to  another  like  money  or  bank  notes,  shall  be 
deemed  to  be  within  the  prohibition  of  this  act. 

§7.  No  corporation,  not  expressly  authorized  thereto  by 
law  of  this  state,  shall  loan  money,  discount  any  evidence 
of  debt,  or  deal  in  the  buying  and  selling  of  exchange  for 
profit. 

Every  person,  acting  as  an  ofiicer,  servant,  or  agent  of 
a  corporation,  who  shall  aid  such  corporation  in  a  violation 
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of  this  section,  shall,  fer  every  stich  offense,  be  fined  from 
fifty  to  five  hundred  dollars. 

All  contracts  made  in  violation  of  this  section  shall  be 
void,  and  all  money  paid  by  way  of  interest,  discount,  or 
for  difference  of  exchange,  in  violation  thereof,  may  be  re- 
covered back  by  the  party  paying,  or  his  creditor. 

§  8.  Nothing  in  the  last  section  shall  preclude  any  cor- 
poration from  receiving  notes,  bonds,  or  bills,  in  payment 
of  pre-existing  liabilities,  or  as  collateral  security  for  any 
debt,  or  preclude  any  corporation,  chartered  by  this  state, 
from  purchasing  exchange  for  renattance  in  the  regular 
coivse  of  its  proper  business,  or  from  selling  it  when  so 
received. 
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CHAPTER    XXXI. 

BOATS  AKD  KAVIGATION. 

§  1.  Except  the  captain,  all  the  officers  and  hanft,  and 
owners  of  hands  employed  on  board  a  steamboat,  or  any 
ship,  brig,  schooner,  or  sloop,  shall  have  a  lien  on  the  boat 
or  vessel,  her  engine,  tackle,  furnishing,  and  apparel,  foe 
their  wages,  whether  contracted  for  or  earned  in  or  out  of 
the  state,  with  a  preference  or  priority  therefor  over  any 
other  debt  due  from  the  owner  of  the  boat  or  vessel,  and 
over  all  other  liens  thereon. 

Mechanics,  tradesmen,  and  others  shall  also  have  a  like 
lien  for  work,  supplies,  materials,  stores  and  provisions, 
done  or  furnished  on  or  towards  the  building,  repairing,  fit- 
ting, furnishing,  or  equipping  the  boat  or  vessel  in  this 
state,  with  a  preference  or  priority  therefor  over  any  other 
debt  of  the  owner,  except  to  the  officers  and  hands,  and 
over  all  other  liens  thereafter  created.  When  so  done  of 
furnished  out  of  the  state,  there  shall  be  a  like  lien  there- 
for, which  shall  have  precedence  next  after  that  given  when 
done  or  furnished  in  this  state ;  but  if  done  or  furnished  out 
of  the  state  subsequent  to  that  done  or  furnished  in  this 
state,  the  liens  shall  be  joint  and  equal. 

§  2.  A  steamboat,  or  other  vessel  in  the  last  section 
named,  and  owner,  shall  also  be  liable  to  indemnify  the 
party  injured,  for  any  damage  unlawfully  done  by  her  to 
any  other  boat,  vessel,  or  river  craft,  or  to  any  other  prop- 
erty, dirough  the  willful  or  negligent  conduct  of  her  officers 
or  crew,  and  for  any  other  damage  willfully  or  negligently 
committed  by  her  officers  or  crew,  whilst  acting  for  her  as 
0UQh. 

§  3.  A  steamboat,  or  any  other  boat  or  vessel,  shall  also 
be  liable  to  indemnify  the  owner  of  any  slave,  for  any   Iuvaoat*o?ih! 
damage  he  may  sustain  by  reason  of  the  conveying  or  at-    •t*te. 
tempting  to  convey  the  slave  thereon  out  of  the  state,  or 
from  one  part  of  the  state  to  another,  without  the  consent, 
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1851.  in  writing,  of  the  owner  of  the  slave,  or  xinleas  the  o^'ner 
or  person  having  the  rightful  control  of  the  slave  be  also  a 
passenger  on  the  boat  or  vessel.  This  section  shall  also 
apply  when  the  slave  is  taktm  on  board  of  the  boat  or  ves- 
sel at  any  place  out  of  this  state. 

The  captain  and  owner  of  the  boat  shall  also  be  p^*9on- 
ally  liable  to  the  owner  for  sach  slave. 

The  captain,  or  other  officer  of  a  boat  or  vessel,  who 
shall  permit  a  slave  to  be  so  carried  on  board  thereof,  or 
any  other  person  employed  on  the  boat  or  vessel  who  shall 
assist  in  secreting  a  slave  on  board,  for  the  purpose  of  be- 
ing so  carried,  shall  be  fined  not  more  than  one  thousand 
dollars,  or  imprisoned  not  more  than  sir  months,  or  both. 

§  4.  The  damage  sustained  by  the  owner  shall  be  ascer- 
tained in  any  proceeding  in  chancery,  under  the  second  or 
third  section,  by  a  jury  impanneled  in  the  court  where  the 
proceeding  is  instituted. 

§  5.  The  lien  given  in  the  first  section,  and  the  liability 

i'*enm«7b«   menti<)ped  in  the  second  and  third  sections,  may  be  en- 

uchment.  ^  *     forced  by  attachment  out  of  chancery,  in  any  county  where 

the  boat  or  vessel  may  be  found  at  the  time  of  the  issuing 
or  service  of  the  process.  The  attachment  of  the  boat,  or 
6f  any  of  her  furniture,  tackle,  or  apparel,  taken  from  on 
board  of  her  by  the  officer  serving  the  attachment,  shall 
stand  in  lieu  of  all  service  of  process,  or  other  notice,  to  the 
owner  of  the  boat. 

§  6.  Before  issuing  an  attachment  under  this  act,  bond, 
with  good  surety,  shall  be  given  to  the  "owners  of  the  boat," 
by  that  designation,  to  indemnify  the  owners  for  all  dam- 
ages and  costs  incurred  thereby,  if  it  shall  appear  that  the 
attachment  has  been  wrongfully  obtained;  on  which  bond 
suit  may  be  brought,  and  recovery  had  by  any  person  in- 
jured by  the  attachment.  But  nothing  herein  shall  vitiate 
a  bond  taken  in  any  other  mode. 

§  7.  The  boat,  vessel,  or  other  property  attached  under 
this  act,  may  be  replevied  by  bond  with  good  surety,  to  the 
complainant,  in  a  penalty  to  be  named  in  the  order  for  the 
attachment, conditioned  to  have  the  property  attached  forth- 
coming, if  the  court  shall  so  order,  or  otherwise  perform 
the  decree  of  the  court. 

§  8.  All  persons  having  liens  under  this  act  against  any 
boat  or  vessel,  may  unite  in  a  suit  to  enforce  the  same  ;  and 
any  person  having  a  lien,  who  is  not  so  united,  may,  by  pe- 
tition filed  with  leave  of  court,  become  a  co-complainant  in 
any  suit  pending  to  enforce  a  lien,  without  the  issuing  of 
any  other  or  additional  process  on  such  petition. 

§  9.  The  liens  given  by  this  act  shall  not  be  enforced 
against  a  purchaser,  without  actual  notice  thereof,  unless 
suit  be  instituted  within  one  year  from  the  time  the  cause 
of  action  accrued,  or  unless  notice  thereof  be  indorsed  on, 
or  attached  to,  the  enrollment  of  the  boat  or  vessel. 


f 


Notice  to  ba 
Iv«iii&  cue  of 
:en. 


LAWS  OF  KENTUCKY. 


.953 


§  10.  Any  person  finding  any  boat,  vessel  or  water  craft 
gone  or  going  adrift,  or  lodged,  after  having  been  adrift  in 
any  river,  may  take  up  and  secure  tlie  same.  He  shall, 
within  six  days  thereafter,  cause  her  and  her  contents  to  be 
viewexl  and  valued  by  three  housekeepers,  not  related  to 
himself,  who  shall  certify,  over  their  signatures,'  a  full  de- 
scription, with  the  value  thereof;  which  certificate  he  shall, 
within  six  days  of  its  date,  deliver  to  some  justice  of  the 
peace  of  the  county,  who  shall,  within  fifteen  days  there- 
after, after  entering  it  in  his  stray  book,  deliver  the  same 
to  the  clerk  of  the  county  court,  to  be  retained  by  him,  and 
entered  in. the  county  stray  book. 

§  11.  The  taker  up  of  such  boat,  vessel,  or  water  craft, 
shall,  in  addition  to  the  cost  of  entering  the  certificate  of 
appraisement,  be  entitled  to  the  following  compensation  : 
For  each  steam  boat,  ship,  brig,  schooner,  or  sloop,  twenty 
dollars ;  for  each  horse  boat,  six  dollars  ;  for  each  flat  boat, 
if  full,  or  more  than  half  loaded,. fifteen  dollars;  if  half,  or 
less  than  half  loaded,  ten  dollars;  and  if  unloaded,  five 
•ollars  ;  for  each  barge  or  keel  boiat,  loaded  in  whole  or  in 
part,  ten  dollars;  if  unloaded,  five  dollars ;  for  each  wood 
fiat,  three  dollars,  and  ferry  flat,  two  dollars ;  for  each  skiff", 
canoe  or  pirogue,  seventy-five  cents ;  for  each  raft  of  logs, 
timber,  or  plank,  one  dollar  for  each  platform  thereof. 

The  taker  up  shall  also  be  entitled  to  a  reasonable  com- 
pensation, by  the  day,  to  be  ascertained  by  a  justice  of  the 
county ,  for  taking  care  of  the  same. 

§  ri.  If  the  appraised  value  of  the  thing  so  taken  updoes 
not  exceed  two  dollars,  and  the  owner  does  not  appear 
within  two  months,  from  the  time  of  taking  up,  and  pay, 
or  tender  to  the  taker  up  what  he  is  entitled  to,  the  right  to 
the  tiling  shall  vest  in  the  taker  up.  If  the  value  exceed 
two  dollars,  and  the  owner  does  not  appear  within  the  two 
months,  and  pay,  or  tender  to  the  taker  up  what  he  is  en- 
titled to,  then  the  thing  shall  be  delivered  to  some  constable 
of  the  county,  who,  after  ten  days'  notice,  by  advertise- 
ments posted  at  the  court  house  door  and  two  other  public 
places  in  the  county,  shall  sell  the  &ame  to  the  highest  bid- 
der. The  constable  shall,  out  of  tbe|^roceeds  of  sale,  after 
deducting  his  own  commission,  fir^  pay  the  claim  of  the 
taker  up,  and  the  residue  pay  over,  within  ten  days,  to  the 
clerk  of  the  county  court.  If  the  owner  do,  within  one 
year  from  the  sale,  appearand  establish' his  claim,  to  the 
satisfaction  of  the  clerk,  the  proceeds  of  sale  shall  be  paid 
over  to  him,  otherwise  they  shall  be  paid  to  the  taker  up. 

§  13.  Whoever,  without  consent  of  the  owner,  shall  take 
away  any  boat  or  vessel,  shall  pay  the  owner  seven  dollars, 
in  addition  to  the  amount  of  damage  the  boat  or  vessel 
may  thereby  sustain,  and  the  costs  of  the  owner  in  bringing 
her  back. 
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1851.  §  14.  The  first  and  second  sections  of  the  act  of  20th  De- 
cember,  1794,  entitled,  "an  act  concerning  boatmen,"   are 

repealed. 

§  15.  To  avoid  collision  between  steam  boats  in  a  river, 
the  following  rules  shall  be  observed : 

1.  In  ordinary  stages  of  water,  and  where  there  is 
room  enough,  the  descending  boat  shall  generally  keep 
the  middle  of  the  channel,  and  leave  room  for  the  as- 
cending boat  to  pass  on  either  side. 

2.  The  ascending  boat  shall,  in  all  stages  of  water, 
generally  keep  to  the  bar  or  shore  nearest  to  her  at  the 
time  of  meeting  another  boat,  until  they  shall  have 
cleared  each  other,  and  shall  not  attempt  to  cross  the 
channel  in  front  of  the  descending  boat,  so  as  to  en- 
danger her  by  collision. 

3.  If  there  be  apparent  danger  of  collision,  the  de- 
scending boat  shall  keep  her  position,  wherever  that 
may  be  at  the  time  of  meeting,  stop  her  engine,  and 
permit  the  ascending  boat  to  do  whatever  may  be  ne- 
cessary to  avoid  the  collision. 

4.  If  the  danger  of  collision  be  imminent,  both  boats 
shall  back  their  engines. 

5.  If  either  boat  be  out  of  its  proper  position,  that 
shall  not  justify  the  other  in  running  against  her,  if 
by  reasonable  care  and  vigilance  on  the  part  of  such 
other  boat,  the  collision  can  be  avoided. 

6.  When  two  boats  meet  in  the  night,  in  fog,  or  in 
narrow  channels,  the  descending  boat  shall  keep  the 
middle  of  the  channel,  and  stop  her  engine  until  the 
following  signals  have  been  given  and  answered,  and 
the  boats  have  cleared  each  other : 

First.  The  ascending  boat  shall,  as  soon  as  the 
other  boat  is  in  sight  and  hearing,  toll  her  bell  once  if 
she  wishes  to  pass  on  the  side  of  the  channel  to  her 
right,  or  twice  if  she  wishes  to  pass  on  the  left  side. 
This  signal  the  descending  boat  shall  answer,  by  one 
stroke  of  the  bell.  If  not  so  answered,  the  bell  of  the 
ascending  boay^hall  be  tolled  repeatedly,  at  short  in- 
tervals, until  aiWwered. 

Second,  If  the 'scendtng  boat  make  no  such  signal 
in  proper  time,  the  descending  boat  may  make  it. 

Third.  Should  a  signal  be  given,  which  cannot  be 
safely  complied  with,  a  negative  answer  shall  be  im- 
mediately given,  by  ringing  the  bell  five  or  six  times, 
in  quick  succession. 

Fourth.  When  such  negative  answer  is  given,  the 
descending  boat  shall  stop  her  engine,  and  the  ascend- 
ing boat  reduce  her  speed,  so  as  merely  to  keep  her 
headway,  until  the  boats  have  cleared  each  other. 

Fifth,  When  a  channel  is  too  narrow  to  pass  with 
safety,  the  boat  first  in  it  shall  have  the  preference, 
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and  the  other  shall  wait  until  she  has  passed.  But  if 
both  boats  are  about  to  enter  such  channel  at  the 
same  time,  the  ascending  boat  shall  wait. 

7.  During  the  night,  steamboats  and  other  vessels, 
flatbpats  and  rafts,  whether  fastened  to  the  shore,  an- 
chored, or  under  way,  shall  keep  a  light  burning,  in 
'  some  visible  position. 

§  16.  If  the  collision  between  two  boats  be  the  result  of 
mutual  and  t*qual  fault,  or  if  it  cannot  be  ascertained  which 
was  in  fault,  the  loss  or  damage  ensuing  from  the  collision 
shall  be  appoi*tioned  between  the  two  boats  according  to 
their  relative  values,  exclusive  of  cargo. 

§  17.  It  shall  not  be  lawful  for  steamboats  to  run  races, 
or  make  trial  of  speed  with  each  other ;  and  if  any  damage 
occur  during  any  such  contest,  from  the  bursting  of  a  boiler 
or  cylinder,  the  presumption  shall  be,  in  favor  of  a  passen- 
ger, owner,  or  insurer  of  property  on  board,  that  the  dam- 
age was  occasioned  by  the  misconduct  of  the  officers  of 
the  boat. 

§  18.  It  shall  be  the  duty  of  the  master  and  other  officers 
of  a  steamboat  carrying  gunpowder  as  freight  or  cargo,  to 
stow  the  same  in  some  safe  part  of  the  boat,  not  near  to 
any  articles  liable  to  spontaneous  combustion,  and  where  it 
will  not  be  necessary  to  carry  a  light  in  discharging  cargo. 
Every  boat  carrying  gunpowder  as  freight  or  cargo,  shall 
give  notice  thereof,  by  advertisement  printed  in  large  let- 
ters, and  kept  suspended  or  posted  in  some  public  position 
in  the  cabin,  so  as  to  be  visible  and  easily  legible  at  the 
distance  of  ten  feet. 

The  master  or  other  officer  in  charge  of  a  boat,  who  shall 
fail  to  comply  with  this  section,  shall  be  fined  one  hundred 
dollars,  and  be  personally  liable  for  all  damage  that  may 
ensue  from  carrying  powder  in  the  boat. 

§  19.  Any  person  who  shall  place  or  keep  gunpowder  on 
board  a  steamboat,  to  be  carried  as  freight  or  cargo,  with- 
out giving  notice  thereof  and  obtaining  the  consent  of  the 
master  or  some  other  officer  of  the  boat,  shall  be  fined  one 
hundred  dollars,  and  be  liable  for  all  damage  that  may  en- 
sue from  the  carrying  of  the  powder  in  the  boat. 

§  20.  A  printed  copy  of  this  and  the  last  five  sections  of 
this  act  shall  be  kept  visibly  posted  or  suspended  in  some 
public  position  in  the  cabin  of  every  steamboat,  whilst 
navigating  the  Mississippi,  Ohio,  or  other  river  in  this  state; 
and  for  failure  to  do  the  same,  the  master  and  owner,  or 
either,  shall  be  fined  one  hundred  dollars  for  each  week 
that  the  same  is  omitted. 

§  21,  Whoever  shall  erect,  or  cause  to  be  erected,  or  aid 
in  erecting,  in  or  across  any  navigable  river  or  stream,  a 
fish  dam,  slope,  stop-wire,  or  hedge,  or  any  other  obstruc- 
tion to  the  passage  of  fish  or  the  navigation  of  such  river 
or  stream,  shall  be  imprisoned  not  less  than  thirty  nor  more 
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1851.  than  ninety  dayg,  and  fined  not  less  than  ten  nor  more 
than  fifty  dollars. 

But  this  section  shall  not  embrace  mill-dams  or  bridges 
erected  in  or  across  navigable  streams  pursuant  to  law. 

§  22.  Every  continuance  of  an  erection  or  obstruction, 
prohibited  by  the  last  section,  for  five  days,  shall  be  deem  ed 
a  distinct  offense  within  the  same ;  and  the  persons  living 
on  either  or  both  sides  of  the  stream,  nearest  to  the  obstruc- 
tion, shall  be  severally  liable  for  the  continuance  thereof, 
in  the  same  manner  as  if  he  or  they  were  proved  guilty  of 
making  the  same. 

§  23.  The  several  county  courts  of  the  counties  through 
RifflM  toto  or  adjoining  which  runs  any  navigable  stream,  may  lay  it 
Qff  into  precincts,  and  appoint  an  overseer  for  each,  whose 
duty  it  shall  be  to  cause  the  riflies  within  his  precinct  to  be 
cleared  out,  and  the  trees  and  bmsh  therein,  at  the  points 
of  islands  or  the  bends,  to  be  cut  away  and  removed. 

The  court  shall  allot  the  overseer  a  competent  number 
of  hands^  from  the  laboring  male  tithables  living  nearest  to 
his  precinct,  who  shall  be  exempt  from  working  on  roads, 
during  the  year  for  which  they  arc  allotted  to  work  on  the 
stream. 

A  copy  of  the  appointment  of  the  overseer,  with  a  list 
of  the  hands  assigned  him,  shall  be  made  out  by  the  clerk 
of  the  court  and  delivered  to  the  sheriff,  who  shall  deliver 
the  same  to  the  overseer,  under  the  rules,  and  subject  to  the 
fines,  in  relation  to  the  same  duty  in  regard  to  overseers  of 
rouds. 

§  24.  The  overseer  so  appointed,  and  the  hands  so  allot- 
ted to  him,  shall  be  subject  to  the  same  penalty  for  failing 
or  refusing  to  work,  or  otherwise  to  do  their  duty  as  such, 
as  is  prescribed  for  a  like  failure  or  refusal  as  to  a  high- 
wav. 

§  25.  When  a  navigable  stream  is  a  boundary  between 
two  counties,  their  respective  county  courts  shall  designate 
what  part  of  the  stream  shall  be  kept  in  repair  by  each,  by 
dividing  the  stream  as  equally  as  may  be  between  them,  ac- 
cording to  distance  and  amount  of  the  work  to  be  done. 

The  county  court  first  making  the  oi-der  for  laying  off 
precincts,  shall  elect  which  end  to  take,  and  immediately 
transmit  a  copy  of  that  order  to  tlie  court  of  the  other 
county ;  in  which  order  there  shall  be  designated  the  limits 
which  that  county  takes  upon  itself  to  work.  The  remain- 
der of  the  co-terminous  stream,  the  other  county  shall,  in 
like  manner,  work  and  keep  in  repair.  But  the  court  of 
the  latter  may,  before  the  expiration  of  a  year  after  such 
notice,  notify  the  court  of  the  former,  that,  for  the  ensuing 
year,  the  two  counties  shall  change  districts ;  and  they 
shall  thereafter,  from  year  to  year,  alternate  the  districts  to 
be  worked  by  each,  until  an  umpire,  mutually  agreed  up- 
on by  the  two  courts,  or  by  a  circuit  judge  not  a  resident 
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of  either  county,  shall  permanently  divide  and  fix  the  re- 
spective districtd  of  each;  and  thenceforth  each  shall  v^'ork 
its  district  so  assigned. 

^  26.  If  any  person  shall  build,  erect,  or  place,  or  cause 
to  be  built,  erected,  or  placed,  or  aid  therein,  in  the  Ken- 
tucky, Green,  or  Barren  river,  within  the  influence  of  slack- 
M'ater,  any  pier,  dock,  wharf,  or  embankment,  or  any  other 
bind  of  obstruction,  so  that  the  current  or  channel  of  the 
river  shall  be  changed  or  aflected  thereby,  or  that  the  same 
shall  form  a  lodgment  for  the  accumulation  of  drift,  sedi- 
ment or  deposit,  that  may  change  or  affect  the  channel  or 
current,  he  shall  be  fined  three  dollars  for  every  day  any 
6.uch  obstruction  shall  exist 

§  27.  The  president,  directors,  agents,  and  managen^  of 
every  bridge  now  built,  or  which  may  hereafter  be  allowed 
to  be  built  across  either  of  those  rivers,  shall  keep  their 
abutments,  piers,  pillars,  and  other  works  free  from  drift  and 
ail  other  obstructions  tending  to  alter  or  change  the  chan- 
nel or  current ;  and  either  of  such  persons,  failing  bo  to  do, 
shall  be  fined  five  dollars  for  every  day  any  such  drift  or 
obstruction  shall  be  permitted  to  remain,  and  furthermore 
liable  to  any  person  whose  property  may  be  injured  tiiereby. 

JNeither  this  nor  the  last  section  shall  apply  to  works  tem- 
porarily erected  in  the  construction  of  a  bridge,  nor  to 
works  to  prevent  the  washing  away  of  the  river  bank,  nor 
to  the  making  of  landing  places  which  do  not  change  or  al- 
ter the  current  or  channel. 
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CHAPTER    XXXII. 

GAMING. 

§  1.  Every  contract,  conve5'ance,  transfer,  or  assurance  ah  gaming 
for  the  consideration,  in  whole  or  in  part,  of  money,  prop-  cureu  voia.  ^^ 
erty,  or  other  thing  won,  lost,  or  bet  at  any  game,  sport, 
pastime,  or  wager,  or  for  the  consideration  of  money,  prop- 
erty, or  other  thing  lent  or  advanced  for  the  purpose  of 
gaming,  or  lent  or  advanced  at  the  time  of  any  betting, 
gaming,  or  wagering,  to  a  person  then  actually  engaged  in 
betting,  gaming,  or  wagering,  shall  be  void. 

§  2.  If  any  person  shall  lose  to  another  at  one  time,  or      proiMity  lort 
within  any  twenty  four-hours,  five  dollars  or  more,  or  prop-   bc**"re«>v«fcd 
erty  or  other  thing  of  that  value,  and  shall  pay,  transfer,  or   ^»ck, 
deliver  the  same,  such  loser,  or  any  creditor  of  his,  may 
recover  the  same,  or  the  value  thereof,  from  the  winner, 
or  any  transferree  of  the  winner,  having  notice  of  the  con- 
sideration, by  suit  brought  within  five  years  after  the  pay- 
itient,  transfer,  or  delivery. 

Recovery  may  be  had  against  the  winner,  although  the 
payment,  transfer,  or  delivery  was  made  to  his  endorsee, 
assignee;  or  transferree. 
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1851.  And,  if  the  conveyance  or  transfer  were  of  real  estate, 

or  the  right  thereto,  in  violation  of  the  first  section  of  this 
chapter,  the  heirs  of  tlie  loeer  may  recover  it  back  by  suit 
brought  within  two  years  after  his  death,  unless  it  shall 
have  been  pa»>8ed  to  a  purchaser  in  good  faith  for  valuable 
consideration  without  notice. 

§  3.  Such  loser  or  his  creditor,  or  the' persons  designated 
in  the  preceding  section,  may  have  discovery  and  relief  in 
chancery ;  but  when  so  obtained,  the  winner  shall  be  dis- 
charged from  all  penalty  and  forfeiture  for  having  won  the 
money  or  other  thing,  which,  or  its  value,  is  so  recovered 
back. 

§  4.  If  such  loser  or  his  creditor  do  not  sue  for  the  money 

If  the  penon    or  thing  lost,  within  six  months  after  its  payment  or  delive- 

iS?."!  ^itJIngS    ry,  and  prosecute  the  suit  to  recovery  with  due  diligence, 

™*''  any  other  person  may  sue  the  winner  and  recover  treble 

the  amount  or  value  of  the  money  or  thing  lost,  if  snit  be 
BO  brought  within  five  years  from  the  delivery  or  payment. 
One-half  of  what  is  so  recovered  shall  be  for  the  person 
suing,  and  the  other  half  for  the  commonwealth.  The  loser, 
creditor,  or  other  person  first  suing,  after  the  six  months,  to 
have  the  preference,  if  the  suit  be  prosecuted  to  recovery 
with  due  diligence. 

§  5.  The  stakeholder  of  any  money  or  other  thing  that 

may  be  staked  on  any  bet  or  wager,  shall,  when  thereto 

notified,  return  the  same  to  the  person  making  the  stake  or 

deposit,  and  for  failing  to  do  so,  the  amount  or  value  of  the 

stake  may  be  recovered  from  him  by  the  party  aggrieved. 

§  0.  Whoever  shall  set  up,  exhibit,  or  keep  for  himself  or 

Penalty  for    another,  or  shall  procure  to  be  set  up,  exhibited,  or  kept, 

gTmiaiuh\9,^^    any  faro  bank,  gaming  table,  machine  or  contrivance  used 

in  betting,  or  other  game  of  chance,  whereby  money  or 
other  thing  is  or  may  be  won  or  lost,  shall  be  fined  five 
hundred  dollars  and  costs,  and  imprisoned  till  the  same  are 
paid,  or  imprisoned  not  more  than  one  year,  or  both  so  fined 
and  imprisoned ;  shall  be  deemed  infamous  after  convic- 
tion, and  be  forever  thereafter  disqualified  from  exercising 
the  right  of  sufirage  and  from  holding  any  ofiice  of  honor, 
trust  or  profit. 

Any  such  bank,  table,  or  machine,  or  articles  used  for 
•  carrying  on  such  game,  together  with  all  money  or  other 

thing  staked  or  exhibited  to  allure  persons  to  bet,  may  be 
seized  by  any  magistrate,  sherifi*,  constable,  or  police  offi- 
cer of  a  city  or  town,  with  or  without  a  warrant,  and  upon 
conviction  of  the  person  setting  up  or  keeping  the  game, 
such  money  or  other  thing  shall  be  forfeited — one-half  for 
the  use  of  the  person  making  the  seizure,  and  the  other 
half  for  the  use  of  the  commonwealth — and  such  table, 
machine,  and  articles  shall  be  burnt  or  destroyed. 
{  And  though  no  person  be  convicted  as  the  setter  up 
or  keeper  of  such  tables  or  game,  yet  if  a  jury  shall,  in  a 
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summary  proceeding,  find  that  the  money,  table,  or  other 
things  were  used  or  intended  to  be  used  for  the  purpose  of 
such  gaming,  they  shall  be  so  condemned  and  foreited. 

§  7.  Whoever  shall  permit  any  such  game  or  table,  as  ia 
mentioned  in  the  last  section,  to  be  set  up,  kept,  or  exhibited 
in  any  house,  boat,  or  float,  or  on  any  premises  in  his  occupa- 
tion or  under  his  control,  or  shall  lease  the  same  or  any 
part  thereof  for  that  purpose,  shall  be  fined  from  two  hun- 
dred and  fifty  to  five  hundred  dollars  and  costs,  and  im- 
prisoned till  the  same  are  paid. 

If  the  ofiender  be  a  tavern  keeper,  coffee  house  keeper, 
or  other  retailer  of  spirituous  liquors,  he  shall  be  fined  five 
hundred  dollars,  forfeit  his  license,  and  never  be  again 
licensed. 

After  proof  of  the  setting  up,  keeping,  or  exhibiting  of 
such  table  or  game  in  any  such  house,  boat,  float,  or  place, 
it  shall  be  presumed  to  have  been  Ivith  the  permission  of 
the  person  occupying  or  controlling  the  same,  unless  the 
contrary  be  clearly  proved. 

§  8.  Any  person  arrested  for  violating  either  of  the  last 
two  sections  shall  be  held  to  bail  in  the  sum  of  six  hundred 
dollars.  Whoever  shall  cause  himself  to  be  entered  as 
prosecutor  on  any  indictment  under  those  sections,  and 
stand  responsible  for  the  costs,  shall  be  entitled  to  one-half, 
and  the  prosecuting  attorney  shall  be  entitled  to  one-fourth 
of  the  fine  recovered;  but  no  prosecutor  shall  be  deemed 
necessary. 

§  9.  Whoever  shall  invite,  persuade,  or  otherwise  induce 
another  to  visit  any  place  where  gaming  is  carried  on,  shall 
be  fined  from  fifty  to  five  hundred  dollars,  and  moreover  be 
responsible  to  such  other,  and  his  creditors,  for  whatever 
he  may  lose  in  gaming  at  such  place. 

§  10.  Whoever  shall  suffer  any  game  whatever,  at  which 
money  or  property  is  won  or  lost,  to  be  played  in  a  house, 
boat,  or  float,  or  on  premises  in  his  occupation  or  under 
his  control,  shall  be  fined  from  two  hundred  to  five  hundred 
dollars  for  each  offense. 

§  11.  If  any  person,  by  playing  or  betting  at  any  gan^ie 
or  wager,  at  any  time  within  the  space  of  twenty-four 
hours,  shall  win  or  lose  twenty  dollars  or  upwards,  or  the 
value  thereof,  he  shall  be  fined  a  sum  equal  to  half  the 
value  of  what  he  shall  so  win  or  lose. 

§  12.  Two  justices  of  the  peace  may  cause  any  person 
charged  with  having  no  visible  estate,  lawful  trade  or  pro- 
fession, but  supporting  himself  for  the  most  part  by 
gaming,  to  be  brought  before  them,  and  if  the  charge  ap- 
pears to  be  well  founded,  shall  require  surety  for  his  good 
behavior  in  the  sum  of  one  hundred  dollars,  for  one  year, 
or  commit  him  to  prison  until  he  give  the  same  ;  and  if  af- 
ter giving  the  same  he  shall,  during  the  year,  play  for  or 
bet  any  money  or  thing  at  any  game  whatever,  he  shall  be 
deemed  to  have  broken  his  recognizance. 
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§  13.  Any  person  who  ia  without,  any  lawful  trade  or 
profession,  but  eupporta  himself  for  the  most  part  by 
gaming,  may  be  indicted  as  a  common  gambler,  and  upon 
conviction  be  fined  fi'ora  fifty  to  two  hundred  dollars  and 
costs,  or  imprisoned  not  more  than  six  months,  or  both, 
and  committed  till  fine  and  costs  are  paid;  and,  further- 
more, shall  give  surety  for  his  good  behavior  in  the  penalty 
of  five  hundred  dollars  for  one  year,  or  be  committed  to 
prison  for  one  7ear  or  until  he  gives  such  surety  ;  and  if 
after  giving  the  same  he  shall,  during  the  year,  bet  any 
money  or  thing  at  any  game  whatever,  he  shall  be  deemed 
to  have  broken  his  recognizance. 

§  14.  A  grand  jury  may  cause  any  person  to  be  sum- 
moned before  them  as  a  witness,  who  shall  be  compelled 
to  testify  as  to  any  knowledge  he  may  possess,  touching 
any  unlawful  gaming  in  the  county  during  the  precediqg 
twelve  months,  and  if  he  refuse  to  testify  on  oath,  he  shall 
be  committed  to  prison  until  he  submits,  and  be  fined  from 
ten  to  thirty  dollars,  and  a  like  sum  for  each  daily  repeti- 
tion of  the  contempt. 

§  15.  It  shall  be  the  duty,  and  a  part  of  the  oath  of 
office  of  everv  town  or  city  marshal,  or  his  deputy,  or  other 
like  police  officer,  that  he  will  endeavor  to  the  best  of  his 
ability  to  detect  and  prosecute  all  gamblers  and  others  vio- 
lating the  laws  against  gaming. 

§  16.  Any  such  officer  willfully  refusing  or  neglecting  to 
perform  his  duty  according  to  the  last  section,  shall  be 
fined  from  ten  to  five  hundred  dollars. 

§  17.  In  any  prosecution  for  a  penalty  against  gaming, 
it  shall  be  no  exemption  for  a  witness  that  his  testimony 
may  criminate  himself;  but  no  such  testimony  given  by 
the  witness  shall  be  used  against  him  in  any  prosecution 
except  for  perjury,  and  he  siiall  be  discharged  from  all  lia- 
bility for  any  gaming  so  necessarily  disclosed  in  his  testi- 
mony ;  and,  furthermore,  the  person  against  whom  he  tes- 
tifies shall  not  be  received  to  prove  any  gaming  thereto- 
fore by  such  witness. 

^  18.  There  shall  be  allowed  and  taxed  as  costs,  under 
bU  convictions  for  violation  of  the  laws  against  unlawful 
gaming,  a  fee  of  ten  dollars  to  the  commonwealth's  attor- 
ney ;  and  all  prosecutions  and  suits  arising  under  said  laws, 
may  be  had  within  five  years  after  the  cause  of  action 
arose  or  the  offense  committed,  and  not  afterwards,  except 
as  provided  in  favor  of  the  wife,  children,  and  next  of  kin 
of  a  loser,  for  the  recovery  of  real  estate. 

§  19.  If  any  person  shall  set  up,  or  cause  to  be  set  up,  or 
permit  to  be  played  upon  or  keep  any  billiard  table,  he  shall 
be  fined  from  one  hundred  to  a  thousand  dollars  and  costs; 
and  every  time  such  table  shall  be  played  upon,  it  shall  be 
a  distinct  offense;  and,  upon  conviction  of  the  offender,  the 
tabic,  with  all  the  implements  and  furniture  used  in  playin 
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thereon,  Bhall  be  forfeited,  burned,  or  destroyed.  And', 
furthermore,  the  offender  ti>hall  be  committed  to  prison  until 
the  fine  and  costs  are  paid. 

§  20.  When  there  is  more  than  one  owner,  setter  up,  or 
keeper,  or  lessee  of  such  billiard  table,  eachshcdl  be  sever* 
ally  liable  for  such  penalties. 

I  21.  A  judge  or  justice  of  the  peace  may,  by  his  war- 
rant, cause  any  house  or  building  to  be  searched,  by  night 
or  by  day,  for  the  detection  of  any  billiard  or  gaming  table, 
and  if  admission  be  not  given  on  demand  made,  the  officer 
or  other  person  in  charge  of  the  warrant,  shall  force  an  en- 
trance, seize  the  table,  and  all  implements  used  therewith,^ 
and  all  money  or  other  thing  staked  or  exhibited  thereon, 
and  arrest  the  keeper  thereof. 

§  22.  Any  setter  up  or  keeper  of  a  billiard  or  gaming  ta« 
ble,  may  be  required  by  a  judge  or  justice  of  the  peace  to 
give  security  in  six  hundred  dollars  for  his  appearance  at 
the  next  circuit  court  of  the  county,  to  answer  the  charge, 
and  be  of  good  behavior  for  one  year ;  and  on  failure,  shall 
be  committed  to  prison  until  after  the  next  term  of  said  court 
or  until  the  security  be  given ;  and  if,  after  giving  the  secu- 
rity, he  shall,  within  the  year,  keep  or  permit  any  such  ta- 
ble to  be  used,  it  shall  be  deemed  a  breach  of  the  recogni- 
zance. 

§  23.  These  prohibitions  and  penalties  shall  apply  to  any 
table  upon  which  is  played  any  game  substantially  the  same 
as  that  commonly  known  by  the  name  of  billiards,  by 
whatever  name  the  game  may  be  called. 

§  24.  The  fine  for  keeping  or  setting  up  a  billiard  table 
shall  be  one-third  for  the  use  of  the  inforiner,  if  there  bo' 
one,  and  one-third  for  the  use  of  the  prosecuting  attorney. 

^  25.  Any  white  person  who  shall  play  with  a  free  negro 
or  slave  at  any  game  of  cards,  or  with  dice,  or  at  any  other 
game  whatever,  whereby  money  or  other  thing  of  value 
shall  be  won  or  lost,  shall  be  fined  not  more  than  fifty  dol- 
lars. 

Approved  Mareh  fU,  1851. 
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A  levycoanty 


CHAPTER  618. 

AN  ACT  to  establish  a  levy  and  monthly  County  Coart  for  Jefferson 

county. 

§  1.  jB^  it  enacted  by  the  General  Assembly  of  Hie  Common^ 
wealth  of  Kentucky,  That  there  shall  be  a  levy  county  court 
for  the  county  of  Jefferson  held  on  the  first  Monday  in  JJ"'*  ••^*^^****" 
every  March,  July  and  November,  and  as  much  oflener  as 
the  same  may  be  convened  by  order  of  its  presiding  judge, 
or  of  any  three  of  its  justices  entitled  to  set  therein  at  the 
time. 

First.  The  levy  court  shall  have  all  the  jarUdiction  now 
held  by  the  county  court  of  Jeflerson  county,  or  which  may 
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1851.        hereafter  be  conferred  on  the  county  courts  of  the  state,  for 
"^  the  disposal  of  which  a  majority  of  its  justices  are  or  may  be 

required  to  be  present,  and  shall  have  no  other  jurisdiction. 

Second.  The  judges  of  the  court  shall    be  a  presiding 

or  whom  the  judgc,  One  justice  from  each  justice  of  the  peace  district  in 

court  to  bo  com-    ^^e  county;  the  justices  from  each  district  taking  the  duty 

annually  in  rotation ;  and  if  they  cannot  agree  which  shall 
serve  the  first  year  after  their  election,  the  presiding  judge 
shall  determine  it  by  lot. 

Third.  In  case  of  a  vacancy  in  the  office  of  the  justice 
vaMBcie0,hcir  whosc  year  it  is  to  serve,  or  if,  from  any  cause,  he  cannot 
fined.  attend  a  levy  coui*t,  the  other  justice  from  his  district  shall 

act  in  his  place. 

Fourth.  A  majority  of  the  members  of  the  court  shall  be 
Whet  nnmber   a  quorum  for  the  transaction  of  any  business,  and  a  major- 
quofSn?*'"**  *   ity  of  the  quorum  necessary  to  any  decision. 

Fifth.  Each  justice  shall  be  entitled  to  two  dollars  a  day 

The  pay  to  the   for  cvery  day  he  attends  the  levy  court,  to  be  paid  out  of 

jMUcee.  ^^  county  levy ;  but  be  shall  not  be  paid  for  more  than  sir 

days  in  any  one  year. 
\  2.  That  a  monthly  county  court  for  said  county  shall  be 
A  monthly   held  ou  the  second  JVIonday  of  every  month,  and  said  presi- 
teMd.^^    ^    ding  judge  shall  be  the  sole  judge  thereof. 

First,  The  monthly  court  shall  have  all  the  rest  of  the 
lu  juritdicUoii.  jurisdiction  now  belonging  to  the  county  court  of  Jefferson, 

or  which  may  hereafter  be  conferred  on  the  county  courts 
of  this  state,  in  the  exercise  of  which  a  majority  of  all  the 
justices  shall  not  be  required. 

Second.  It  shftll  also  have  jurisdiction  over  the  settlement 
of  the  accounts  of  personal  representatives,  guardians,  cu- 
rators, and  committees  of  lunatics  and  idiots,  and  the  ju- 
risdiction now  held  by  the  Louisville  chancery  court  over 
any  of  those  subjects,  except  by  bill  in  chancery,  is  re- 
pealed. 

Third.  It  shall  also  have  jurisdiction  of  all  such  civil 
suits,  motions,  or  proceedings,  of  which  the  Jefferson  circuit 
court  or  the  Louisville  chancery  court  now  has  jurisdiction, 
where  the  debt  or  damages  sued  for  in  virtue  of  any  tort 
or  contract  shall  not  exceed  one  hundred  dollat*s,  exclusive 
of  costs.  And  in  all  cases  where  the  debt  sued  for,  or  the 
damages  claimed  exceed  fifty  dollars,  the  complainant  or 
plaintiff,  as  the  case  may  be,  shall  pay  to  the  clerk  of  the 
court  a  tax  of  fifty  cents,  which  shall  be  accounted  for  and 
paid  into  the  treasury,  as  other  taxes  are  accounted  for  and 
paid  into  the  treasury. 

Fourth.  It  sh<ill  also  have  exclusive  jurisdiction  for  the 
trial  of  all  appeals  from  a  justice  of  the  peace ;  of  all  trav- 
erses under  writs  of  forcible  entry  and  detainer,  and  of  all 
writs  of  replevin  upon  distress  warrants  for  rent  taken  or 
sued  out  in  said  county.  Replevy  bonds  taken  under  dis- 
tress warrants  for  rent  now  returnable  to  the  circuit  court, 
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shall  be  returned  to,  and  proceeded  upon  from  the  clerk's 
office  of  said  county  court. 

Fifth.  It  shall  be  governed  in  the  exercise  pf  the  exclu- 
sive jurisdiction  hereby  given  by  the  law  now  governing 
therein  the  said  circuit  and  chancery  courts,  except  where 
the  same  would  be  plainly  inapplicable  to  its  peculiar  struc- 
ture. 

Sixth,  Its  regular  terms  shall  begin  the  second  Monday 
of  every  month,  and  end  the  Saturday  next  preceding  the 
second  Monday  in  the  ensuing  month. 

Seventh,  All  suits  and  motions,  whether  at  law  or  in 
equity,  the  process  in  which  has  been  served  Ave  days  be- 
fore the  first  day  of  a  term,  shall  be  triable  at  that  time. 

Eighth,  Its  business  shall  be  arranged  on  the  docket,  and 
conducted  in  all  renpects,  as  is  or  may  be  required  by  law 
in  a  circuit  court,  except  that,  in  the  trial  of  appeals  which 
now  go  to  the  county  court,  no  jury  shall  be  allowed ;  and 
exQcpt,  also,  that  a  trial  may  be  had  by  a  jury  of  six,  un- 
less one  of  the  parties  demands  a  full  jury  of  twelve  men. 
For  a  verdict  by  a  jury  of  six,  a  jury  fee  of  only  two  dollars 
shall  be  charged. 

Ninth,  It  may,  by  rule  of  court,  limit  to  one  hour  the, da- 
ration  of  any  oral  argument  before  court  or  jury,  which 
shall  not  be  revoked  or  suspended,  for  the  purpose  of  any 
particular  case,  unless  so  done  before  the  argument  has 
commenced. 

Tenth.  The  presiding  judge  may  hold  the  court  at  any 
time  ;  and,  instead  of  a  continuance  to  the  next  term,  may, 
in  any  case,  adjourn  its  trial  to  a  future  day  in  the  same 
term. 

Eleventh,  Its  first  term  shall  commence  on  the  second 
Monday  in  June  next;  and  any  suit  may  be  brought  there- 
in after  the  presiding  judge  and  clerk  of  the  court  have 
qualified. 

Twelfth,  Thepresiding  judge  shall  receive  an  annual  sal- 
ary of  twelve  hundred  dollars.  The  city  of  Louisville  shall, 
in  quarterly  payment:?,  pay  eight  hundred  dollars  thereof, 
and  the  other  four  hundred  dollars  shall  be  paid  by  the  coun- 
ty of  Jefferson,  out  of  the  county  levy. 

Thirteentii,  Execution  may  issue  five  days  after  the  ren- 
dition of  judgment  or  decree. 

§  3.  Appeals  and  writs  of  error  shall  lie  from  said  levy 
and  monthly  courts  direct  to  the  court  of  appeals,  except 
where  an  appeal  or  writ  of  error  is  now,  or  may  hereafter 
be,  expressly  allowed  to  the  circuit  court ;  and  neither  shall 
be  allowed  except  where  the  matter  in  controversy  is  over 
the  value  of  twenty  dollars,  exclusive  of  costs. 

§  4.  Tht  presiding  judge  shall  not  practice  law  whilst 
holding  the  ofHce. 

§  5.  The  act,  entitled,  "  an  act  to  organize  county  courts 
in  the  several  countiei/'  passed  at  the  present  session  of  the 
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1B51.        general  assembiy,  shall  not  apply  to  the  county  of  Jefier* 
'    eon. 

Approved  March  24, 1851. 
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CHAPTER  621. 

AN  ACT  providing  for  the  relief  and  discharge  of  secarities  for  poblia 

ofticers. 

§  I.  Be  it  enacted  In^  the  General  Assembly  of  tiie  Common^ 
wealUi  of  Kentucky^  That  it  shall  be  lawful  for  any  person 
who  now  id,  or  who  may  hereafter  become,  a  e^ecurity  for  a 
public  officer,  to  file  a  petition  in  the  office  of  the  clerk  of 
the  circuit  court  of  the  county  in  which  the  public  officer 
resides,  or  may  reside,  alledging  that  he  is  in  danger  of  loss 
by  reason  of  his  securityship,  and  the  clerk  shall  issue  a 
summons  against  the  officer,  warning  him  to  appear  before 
the  judge  pf  said  court,  at  the  next  term  thereof,  to  answer 
it;  and  on  the  summons  being  returned  executed  ten  days 
before  the  term,  said  court  shall  order  said  officer  to  give 
bond  with  new  surety,  to  be  approved  of  by  the  court,  in 
the  same  penalty,  and  with  the  same  conditions  prescribed 
and  annexed,  in  and  to  the  original  bond,  if  given,  shall 
relieve  said  security  from  all  liabilities  and  responsibilities 
arising  from  the  malfeasance,  misfeasance,  or  nonfeasance 
in  office  of  said  officer,  subsequent  to  the  execution  of  the 
bond  with  new  surety,  and  direct  an  order  to  be  entered  re- 
leasing the  security  to  that  extent. 

^  2.  That,  in  the  event  the  said  officer  shall,  within  the 
time  fixed  and  required  by  the  court,  fail  or  refuse  to  give 
the  bond  with  new  surety,  the  court  shall  decree  the  securi* 
ty  to  stand  discharged  from  all  liability  and  responsibility 
for  said  offi<;er,  arising  from  his  malfeasance,  misfeasance, 
or  nonfeasance  in  office  subsequent  to  the  filing  of  the  pe- 
tition. 

§3.  That,  if  the  summons  should  not  be  returned  execu- 
ted ten  days  before  the  term,  the  proceedings  on  the  peti- 
tion shall  be  continued  until  the  next  term,  unless  the  par- 
ties  shall  agree  otherwise. 

Approved  March  24.  18M. 


CHAPTER  622 

AN*  ACT  to  amend  an  art,  entitled,  an  act.  to  orcfanize  County  ConrU  ia 
the  fieverai  eountics,  approved  March  11,  If  51. 

§  1.  Be  it  enacted  by  tJie  Gcna-al  Assembly  of  the  Common- 
wealth of  Kentucky^  That  the  presiding  judges  of  the  county 
courts  in  this  commonwealth  shall  hold  the  quarterly  terms 
of  their  courts  at  the  court  house  in  their  respective  coun* 
ties  as  hereinafter  directed,  to-wit : 

In  the  county  of  Fulton,  on  the  fourth  Monda}*  in  Janu« 
ftry,  April,  July,  and  October. 
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In  the  county  of  Hickman,  on  the  third  Monday  in  Jan- 
uary, April,  July,  and  October. 

In  the  county  of  Ballard,  on  the  second  Monday  in  Feb- 
ruary, May,  August,  and  November. 

In  the  coanty  of  McCracken,  on  the  third  Monday  in 
February,  May,  August,  and  November. 

In  the  county  of  Marshall,  on  the  first  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Calloway,  on   the  fourth  Monday  in 
March,  June,  September,  and  December. 

In  the  county  of  Graves,  on  the  fourth  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Livingston,  on  the  fourth  Monday  in 
February,  May,  August,  and  November. 

In  the  county  of  Crittenden,  on  the  second  Monday  in 
January,  April,  July,  and  October. 

In  the  county  of  Trigg,  on  the  third  Monday  in  January, 
April,  July,  and  October. 

In  the  county  of  Caldwell,  on  the  second  Monday  in 
February,  May,  August,  and  November. 

In  the  county  of  Christian,  on  the  second  Monday  in 
March,  June,  September,  and  December. 

In  the  county  of  Union,  on  the  third  Monday  in  March, 
June,  September,  and  December. 

.    In  the  county  of  Hopkins,  on   the   second  Monday  in 
March,  June,  September,  and  December. 

In  the  county  of  Henderson,  on  the  first  Monday  in 
March,  June,  September,  and  December. 

In  the  county  of  Todd,  on  the  second  Monday  in  Janua- 
rj'j  April,  July,  and  October. 

In  the  county  of  Daviess,  on  the  third  Monday  in  March, 
June,  and  September,  and  the  second  Monday  in  De- 
cember. 

In  the  county  of  Hancock,  on  the  third  Monday  in  Jan- 
uary, April,  July,  and  October. 

In  the  county  of  Breckinridge,  on  the  fourth  Monday  in 
January,  April,  July,  and  October. 

In  the  county  of  Meade,  on  the  first  Monday  in  March, 
June,  September,  and  December. 

In  ihe  county  of  Hardin,  on  the  second  Monday  in  Feb- 
ruary, May,  August,  and  November. 

In  the  county  of  Larue,  on  the  first  Monday  in  Mai'ch, 
June,  September,  and  December. 

In  the  county  of  Grayson,  on  the  second  Monday  in  Jan- 
uary, April,  July,  and  October. 

In  the  county  of  Ohio,  on  the  fourth  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Muhlcnburg,  on  the  second  Monday  in 
March,  June,  September,  and  December. 

In  the  county  of  Logan,  on  the  first  Monday  in  March, 
June,  iileptember,  and  December. 
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In  the  county  of  Simpaon,  on  the   second  Monday  in 
March,  June,  September,  and  December. 

In  the  county  of  Allen,  on  the  first  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Monroe,  on  the  third  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Barren,  on  the  second  Monday  in 
March,  June,  September,  and  December. 

In  the  county  of  Butler,  on  the  third  Munday  in  January, 
April,  July,  and  October. 

In  the  county  of  Edmonson,  on  the  second  Monday  in 
January,  April,  July,  and  October. 

In  the  county  of  Hart,  on  the  second  Monday  in  Janua- 
ry, April,  July,  and  October. 

In  the  county  of  Warren,  on  the  third  Monday  in  Janua* 
ry,  April,  July,  and  October. 

In  the  county  of  Green,  on  the  fourth  Monday  in  Janua- 
ry, April,  JulV:  and  October. 

In  the  county  of  Adair,  on  the  first  Monday  in  January, 
April,  July,  and  October. 

In  the  county  of  Lincoln,  on  the  first  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Pulaski,  on  the  fourth  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Case}',  on  the  first  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Wayne,  on  the  fourth  Monday  in  Feb- 
ruary. May,  August,  and  November. 

In  the  county  of  Clinton,  on  the  first  Monday  in  January, 
April,  July,  and  October. 

In  the  county  of  Russell,  on  the  fourth  Monday  in  Janu- 
ary, April,  July  and,  October. 

In  the  county  of  Cumberland,  on  the  second  Monday  in 
January,  April,  July,  and  October. 

In  the  county  of  Taylor,  on  the  third  Monday  in  Janu- 
ary, April,  July,  and  October. 

In  the  county  of  Shelby,  on  the  first  Monday  in  April, 
July,  October,  and  the  third  Monday  in  December. 

In  the  county  of  Bullitt,  on  such  days  in  March,  Juno, 
September,  and  December,  as  the  presiding  judge  may  de- 
signate. 

In  the  county  of  Spencer,  on  the  third  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Boyle,  on  the  first  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Nelson,  on  the  third  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Washington,  on  the  first  Monday  in 
March,  June,  September,  and  December. 

In  the  county  of  Marion,  on  the  second  Monday  in  Marchi 
Jane,  September,  and  December. 
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In  the  county  of  Mercer,  on  the  second  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Anderson,  on  the  third  Monday  in 
February,  May,  August,  and  November. 

In  the  county  of  Garrard,  on  the  second  Monday  in 
March,  June,  September,  and  December. 

In  the  county  of  Carroll,  on  the  second  Monday  in  Janu- 
ary, April,  July,  and  October. 

in  the  county  of  Kenton,  on  the  third  Monday  in  Janu- 
ary, April,  July,  and  October. 

Jn  the  county  of  Oldham,  on  the  fourth  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Henry,  on  the  first  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Trimble,  on  the  third  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Gallatin,  on  the  second  Monday  in  Jan- 
uary, April,  July,  and  October. 

In  the  county  of  Grant,  on  the  fourth  Monday  in  March, 
June,  September,  and  December. 

Jn  the  county  of  Owen,  on  the  first  Monday  in  January, 
April,  July,  and  October. 

In  the  county  of  Boone,  on  the  first  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Scott,  on  the  fourth  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Bourbon,  on  the  second  Monday  in  Feb- 
ruary. May,  August,  and  November. 

In  the  county  of  Nicholas,  on  the  fourth  Monday  in  Jan- 
nary,  April,  July,  and  October. 

In  the  county  of  Mason,  on  the  second  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Bracken,  on  the  second  Monday  in  Jan- 
uary, April,  July,  and  October. 

In  the  county  of  Harrison,  on  such  days  in  the  months  of 
March,  June,  September,  and  December,  as  the  presiding 
judge  shall  designate. 

In  the  county  of  Pendleton,  on  the  third  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Campbell,  on  the  first  Monday  in  Janu- 
ary, April,  July,  and  October. 

In  the  county  of  Montgomery,  on  the  first  Monday  in 
January,  April,  July,  and  October. 

In  the  county  of  Bath,  on  the  second  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Fleming,  on  the  fourth  Monday  in  Feb- 
ruary, May,  August,  and  November. 

In  the  county  of  Morgan,  on  the  second  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Carter,  on  the  fourth  Monday  in  Janu- 
ary, April,  Juty,  and  October.  ^ 
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In  the  county  of  Lawrence,  on  the  second  Monday  in 

January,  April,  July,  and  October. 

hi  the  county  of  Greenup,  on  the  second  Monday  in 
March,  June,  September,  and  December. 

In  the  county  of  Lewis,  on  the  second  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Fayette,  on  the  first  Monday  in  March 
June,  September,  and  December. 

In  the  county  of  MadUon,  on  the  first  Monday  in  Febru- 
ary, May,  August,  and  November. 

In  the  county  of  Woodford,  on  the  third  Monday  in  Feb- 
ruary, May,  August,  and  November. 

In  the  county  of  Franklin,  on  Huch  days  in  the  months 
of  March,  June,  September,  and  December,  as  the  presiding 
judge  may  designate. 

In  the  county  of  Clarke,  on  the  second  Monday  in  Janu- 
ary, April,  July,  and  October. 

In  the  county  of  Estill,  on  the  first  Monday  in  January, 
April,  July,  and  October. 

In  the  county  of  Jessamine,  on  the  first  Monday  in  Feb-. 
ruary,  May,  August,  and  November. 

In  the  county  of  Rockcastle,  on  the  first  Monday  in  Jan- 
uary, April,  July,  and  October. 

In  the  county  of  Laurel,  on  the  third  Monday  in  Febru- 
ary, May,  August,  and  November. 

In  the  county  of  Whitley,  on  the  second  Monday  in  Jan- 
uary, April,  Julj'^,  and  October. 

In  the  county  of  Knox,  on  the  first  Monday  in  January* 
April,  July,  and  October. 

In  the  county  of  Owsley,  on  the  second  Monday  in  Jan- 
uary, April,  July,  and  October. 

In  the  county  of  Clay,  on  the  second  Monday  in  Febru- 
ary, May,- August,  and  November. 

In  the  county  of  Harlan,  on  the  fourth  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Perry,  on  the  first  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Letcher,  on  the  second  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Pike,  on  the  third  Monday  in  March, 
June,  September,  and  December. 

In  the  county  of  Floyd,  on  the  second  Monday  in  Janu- 
ary, April,  July,  and  October. 

In  the  county  of  Johnson,  on  the  fourth  Monday  in  Jan- 
uary, npril,  July,  and  October. 

In  the  county  of  Breathitt,  on  the  first  Monday  in  March, 
June,  September,  and  December. 

§  2.  That  nil  orij^inal  process  issued  by  the  said  presiciing 
J!.:'.1j:o  for  t.'nil  id  tUv.  ;])()vc  uanicJ  courts,  shall  be  directed 
to  the  sheritf  or  any  constable  of  the  county. 
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§  3.  That  said  judge  shall  have  concurrent  jurisdiction 
with  the  circuit  eoOurts  of  this  commonwealth  in  all  sums 
in  equity,  from  five  pounds  to  fifty  dollars  inclusive;  and 
concurrent  jurisdiction  with  justices  of  the  peace  and  cir- 
cuit courts  in  all  actions  of  trespass  and  trespass  on  the 
case,  and  writs  of  replevin,  when  the  damages  complained 
of  do  not  exceed  one  hundred  dollars,  except  where  the 
title  or  boundaiy  of  lands  may  be  in  controversy :  Provided^ 
that  this  sectioa  shall  not  apply  to  Jefierson  county. 

§  4.  That  said  judge  shall  be  and  remain  under  the  same 
Kabilities  and  penalties  fpr  illegal  charges  that  are,  by  law, 
now  icnposed  upon  justices  of  the  peace. 

§  5.  That  the  courts  above  mentioned  shall  continue  un- 
til the  business  thereof  be  completed;  and  that  when,  by 
this  act,  the  said  court  is  to  be  neld  on  the  same  day  that 
the  county  courts  are  now  held  by  law,  the  said  judge 
shall  first  complete  the  business  of  the  county  court. 

Approved  March  24, 1851. 
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CHAPTER  6529. 
AN  ACT  to  establisli  Hfl  additional  Eleotion' Precinct  in  ^tt  county. 

Be  a  enacted  bjf  the  General  Astemify  cf  the  Comnumweodth 
of  Kentucky^  That  the  justices'  and  constable's  district  of 
Scott  county,  which  includes  the  town  of  Georgetown,  be 
and  the  same  is  hereby  divided  into  two  voting  precinctSy 
by  the  Lexington  and  Cincinnati  road,  and  niain  cross  street 
in  the  town  of  Georgetown »  except  that  the  district  which 
lies  west  of  said  road  and  street,  shall  extend  across  main 
cross  street  in  said  town  so  as  to  include  the  ofiice  of  the 
county  court  clerk  in  said  west  district,  and  the  voting  place 
for  said  west  district  shall  be  at  said  office ;  and  the  voting 
place  for  the  east  diertrict  shall  be  at  the  court  house  of  said 
county. 

ApproTcd  Harch  24,  16&1. 


CHAPTER  696. 

AK  ACT  to  change  the  Magistrates*  and  Constables^  districts  in  Cwtef 

coiAitjr. 

Be  it  enacted  by  the  Oeneral  Assembly  of  the  Comnfumwedlth 
of  Kentucky y  That  the  magistrates*  and  constable's  districts 
in  Carter  county  be  so  ch^ngedf  a»  to  include  Johii  Sparks, 
James  Boggs,  and  Philip  Jonnson,  in  district  No.  4. 

Approved  Match  24, 1851. 
€1 
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1851 ;  CHAPTEB  637. 

"~"  ^  AN  ACT  for  th«  appropriaiion  of  money. 

Be  U  enacted  by  tlte  General  Assembly  of  the  Commonuxalih 
of  Kentucky  J  That  the  following  sums  of  money,  not  other- 
wise appropriated,  be  paid  out  of  the  public  treasury  to  the 
several  persons  named,  and  entitled  to  the  same,  viz : 

1.  To  the  speakers  of  the  senate  and  house  of  represent- 
atives, six  dollars  per  day,  each,  during  the  present  session. 

2.  To  the  clerks  of  the  senate  and  house  of  representa- 
tives, ten  dollars  per  day,  each,  during  the  present  session. 

3.  To  the  sergeant-at-arms  of  the  senate  and  house  of 
representatives,  four  dollars  per  day,  each,  during  the  pre- 
sent session. 

4.  To  the  door-keepers  of  the  senate  and  house  of  repre- 
sentatives, four  dollars  each,  per  day,  during  the  present 
session. 

5.  To  the  clerks  of  the  senate  and  house  of  representa- 
tives, sixty  dollars  each,  for  their  services  after  the  close  of 
the  session,  in  preparing  the  acts  for  publication,  and  ar- 
ranging the  books  and  papers  for  safe  keeping. 

6.  To  the  assistant  clerks  of  the  senate  and  house  of 
representatives,  seven  dollars  per  day,  each,  during  the 
present  session. 

7.  To  the  Baptist  church,  for  the  use  of  their  bell  during 
the  present  session,  ten  dollars. 

8.  To  the  publishers  of  the  Daily  Commonwealth,  for  the 
use  of  their  paper  during  the  present  session,  three  hun- 
dred dollars. 

9.  To  the  publishers  of  the  Yeoman  paper^  for  the  use  of 
that  paper  during  the  present  session,  one  hundred  and  fifty 
dollars. 

10.  To  the  lunatic  asylum,  at  Lexington,  for  the  support 
iQB^^rLM^S'  ^^  ^*^  institution,  twenty-six  thousand  dollars — sixteen 
too.                 thousand  seven  hundred  and  fifty  dollars  of  the  amount 

payable  on  the  passage  of  this  act,  and  the  balance  quar- 
terly, in  advance.  The  commissioners  are  required  by  this 
act  to  make  all  contracts  for  the  necessaries  of  said  institu- 
tion, cash  contracts;  and  the  chairman  of  the  board  of  di- 
rectors, before  he  shall  receive  any  part  of  this  appropria- 
tion, shall  have  executed  bond,  in  the  office  of  the  clerk  of 
the  Fayette  county  court,  with  security,  to  be  approved  by 
the  clerk,  in  the  full  amount  of  the  appropriation  of  this 
act,  conditioned  to  the  faithful  appliance  of  the  same  to 
the  use  of  said  cusylum. 

11.  To  W.  R.  Campbell,  for  the  use  of  the  servant  of  the 
house  of  representatives,  for  making  fires,  &c.,  during  the 
present  sesMon,  sixty  five  dollars. 

12.  To  W.  6.  Jones,  for  the  use  of  the  servant  of  the 
aenate,  for  making  fires,  &c.,  during  the  present  session, 
one  hundred  and  twenty-three  dollars. 
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14.  To  James  R.  Wataon,  for  services  rendered  tbe  com-        1851. 
mittee  on  finance,  five  dollars. 

15.  To  Henry  Clark  and  Jacob,  servants  for  the  senate 
and  house  of  representatives,  ten  dollars  each. 

16.  To  A.  6.  Hodges,  for  making  out  index  to  the  jour* 
nal  of  the  house  of  representatives,  one  hundred  dollars. 

17.  To  A.  G.  Hodges,  for  making  qut  index  to  journal  of 
the  senate,  one  hundred  dollars. 

18.  ToWm.  11.  Campbell,  for  services  rendered,  five  dol* 
lars. 

10.  To  Wm.  A.  Gorham,  deputy  sergeant  house  of  repre- 
sentatives, for  executing  writ  of  election,  four  dollars. 

20.  To  R.  A.  Gray,  for  serving  writ  of  election  in  Wliit- 
ley  and  Logan  counties,  eighty  dollars. 

21.  To  £.  H.  Tole,for  bill  of  sundries,  thirty  dollars  and 
fifty  cents. 

22.  To  Kentucky  penitentiary,  for  bill  of  sundries,  six- 
teen dollars  and  twenty-five  cents. 

23.  To  George  W.  Gwin,  for  bill  of  sundries,  one  dollar 
and  twenty-five  cents. 

24.  To  Baker  &  Anderson,  for  bill  of  sundries,  ninety- 
four  dollara  and  ninety  cents. 

25.  To  A.  Conery,  for  repair  of  clock,  six  dollars. 

26.  To  James  P.  Dryden,  one  pitcher,  seventy -five  cents. 

27.  To  Gi*ay  &  George,  sundries,  two  dollars. 

28.  To  John  P.  Cammack,  bill  of  coffin,  &c.,  for  Colonel 
R.  M.  Johnson,  one  hundred  dollars. 

29.  To  John  P.  Cammack,  bill  of  sundries,  forty-nine 
dollars  and  ninety-five  cents. 

30.  To  John  P.  Camokack,  bill  of  coffin,  &c.,  for  John  F. 
Todd,  one  hundred  and  two  dollars  and  forty  cents. 

81.  To  Baker  &  Anderson,  for  bill  of  sundries,  fifteen 
dollars  and  seventy  cents. 

32.  To  Wm.  A.  Gorham,  for  serving  writs  of  election  in 
Bracken  and  Harrison  counties,  eighteen  dollars. 

33.  To  William  Veacb,  bill  of  sundries,  two  dollars  and 
fifty  cents. 

34.  To  William  Veach,  for  bill  of  sundries,  thirty-three 
dollars  anti  thirty  cents, 

35.  To  Joyce  &  Walston,  for  bill  of  sundries,  forty-one 
dollars  and  thirty  cents. 

36.  To  G.  W.  Walston,  for  bill  of  sundries,  forty-one 
dollars  and  seventy-six  cents. 

37.  To  Cumberland  Hospital,  twenty -five  hundred  and 
thirty-five  dollars. 

38.  To  Doxon  &  Graham,  for  sundries,  thirty-three  dol- 
lars and  twenty-five  cents. 

30.  To  George  W,  Gwin,  for  sundries,  five  dollars  and 
twenty  cents. 

.  40.  For  one  additional  clerk  to  the  house  of  representa- 
tives, five  and  a  half  days j  at  three  dollalrs  per  day. 
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1851.  41.  For  one  adAttonal  derk  to  the  house  of  represeota- 

tives,  five  days,  at  two  dollars  and  fifty  cents  per  day. 

42.  To  Ben.  Hardin,  jr.,  one  dollar  and  fifty  cents  per 
day,  for  his  services  as  assistant  sergeant  in  the  house  of 
representatives. 

48.  To  John  B.  Arnold  and  William  A.  Hoskins,  expenses 
of  contested  election,  to  be  equally  divided  between  them^ 
two  hundred  dollars. 

44.  That  the  second  auditor  shall  pay  the  orders  of  the 
clerks  of  each  house,  in  favor  of  such  assistant  clerks  b$ 
they  may  employ  for  engrossing  and  enrolling  bills :  Pro- 
vided,  that  the  allowances  made  above  to  the  two  addition- 
al  clerks  in  the  house  of  representatives,  shall  be  excepted 
from  this  item. 

45.  To  Revs.  S.  Robinson,  G.  W.  Smiley,  J.  Lancaster, 
J.  Warder,  B.  Mills,  and  John  N.  Norton,  twenty  dollars 
each,  for  services  in  opening  the  sessions  of  the  two  houses, 
respectively,  with  prayer. 

46.  To  Clifton  Anderson,  twenty  dollars,  for  services 
rendered  the  senate. 

Approved  March  5S4, 1851. 


Dtotrict  No.  S 
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CHAPTER  640. 

AN  ACT  in  relation  to  certain  MaeUtrates'  Difttricta  in  Garrard,  Xicholas, 

Taylor,  and  Pendleton  counties. 

^  I,  Be  it  enacted  by  the  Oejieixd  Assembly  of  the  Common- 
wealth  of  Kentucky^  That  the  boundary  of  district  No.  2,  in 
Garrard  county,  be  so  cbapged  as  to  include  John  T.  Leavel 
within  said  district ;  and  that  tiie  third  district,  in  said  coun- 
ty, be  so  changed  as  to  include  Elsy  p.  Storms. 

$  2.  That  the  county  court  of  Nicholas  county — a  major- 
ity of  the  justices  being  on  the  bench — may,  at  its  next 
April  term,  make  an  order  changing  the  place  of  voting  in 
the  6th  justices'  district  of  said  county,  from  its  present  lo- 
cation, at  the  house  of  Robert  West,  £sq.,  to  the  house  of 
Andrew  W.  Shrout,  at  Jiuzzard  Koost.  And  said  court 
may,  at  the  same  term,  make  an  order  adding  the  following 
boundary  to  the  1st  district  of  said  county,  viz:  beginning 
at  the  mouth  of  Bik  creek  on  Licking  river ;  thence  up  said 
river  to  the  mouth  of  Bqchanan  creek ;  thence  up  said 
creek  to  the  Fleming  county  line ;  thence  with  said  line  to 
the  line  of  said  1st  district;  thence  with  the  line  of  said  dis- 
trict to  the  beginning.  Said  court  may,  also,  make  an  order 
changing  the  line  between  the  5th  and  6th  districts,  so  as  to 
transfer  the  house  of  A.  W.  Blair  to  said  6th  district.  Said 
court  is  vested  with  a  discretionary  power  to  make  or  refuse 
any  or  all  of  said  changes;  and  in  making  or  refbsing  the 
same,  shall  hear  and  consider  all  petitioi\s,  remonstrances, 
or  other  evidence,  for  or  against  the  ffi^me,  v^ioh  may  be 
brought  before  it. 
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^  3.  Thai  the  lines  between  ma^sirates*  districts  Nos.  3 
and  5,  in  Taylor  county,  be  so  chaqged  as  to  include  James 
Hill,  Ro.  Hill,  and  Washington  Hill  within  the  3d  dis- 
trict. 

§  4.  That  the  voting  place  in  the  7th  magistrates'  district 
in  Pendleton  county  be  changed  fronfi  the  house  of  Reuben 
L.  Coleman's  to  the  house  of  J.  W.  Humes,  in  the  town  of 
Gallensville ;  and  it  shall  be  the  duty  of  the  secretary  of 
state  to  forward  a  copy  of  ti\is  pec^on  to  the  clerk  of  the 
Pendleton  coqnty  court  for  record. 

Approved  Ifarcli  34, 1851 . 
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CHAPTER  844. 

AV  ACT  to  aothorize  Constables  in  Louisville,  and  in  certain  districts  in 

oertaiu  counties,  to  appoint  deputies. 

§  1.  Beit  enacted  by  the  Oeneral  Assembly  of  the  Common' 
wealth  of  Kentucky,  That  the  constables  to  be  elected  by  the 
people'in  the  city  of  Louisville  shall  have  power  and  au- 
thority, rcRpectively,  to  appoint  deputies,  not  exceeding  one 
for  each  district  of  the  justices  of  the  peace  in  said  city, 
who  shall  be  approved  by  the  coqnty  court  of  Jefferson 
county,  and  shall  bequaliKed,  by  taking  in  said  court  the 
same  oath  that  the  constables  are  required  to  take,  before 
they  enter  upon  the  duties  of  their  offices ;  and  each  con- 
stable shall  be  responsible  for  the  official  acts  of  his  dep- 
uty. 

§  2.  The  provisions  of  this  act  shall  extend  to  the  consta- 
bles in  the  Burksville  district,  in  Cumberland  county ;  of 
districts  Nos.  1  and  3,  in  Wayne  county,  and  of  district  No. 
1  in  Pulaski  county,  except  that  the  depqty  to  be  appointed 
by  each  of  said  constables  shall  be  approved  of  by  the 
county  court  of  said  counties  respectively,  and  be  qualified, 
by  taking  in  said  court  the  same  oath  that  constables  are 
required  to  take,  before  entering  upon  the  duties  of  said 
office. 

Approved  M««)i  M,  1851. 


Consublst  in 
Louisville  may 
appoint  depstles 


This  act  ex- 
tended  to  Burks, 
vllle  district  In 
Cuiiiberltnd  co. 
and  Not.  1  dc  3  in 
Wayne  county. 


CHAPTER  646. 
AN  ACT  concerning  free  negroes  and  mulattoct. 

^  \,  Be  it  enacted  by  the  General  Assembly  of  the  Comnum- 
wealth  of  Kentvjcky^  That  it  shall  be  the  duty  of  the  asses- 
sors of  tax  in  each  county  of  this  commonwealth,  in  the 
year  one  thousand  eight  hundred  and  fifty-two,  to  ascer- 
tain and  make  due  return  thereof,  of  the  name,  age,  sex, 
and  color,  whether  black  or  mulatto,  of  each  and  every 
free  negro  and  mulatto  within  each  county ;  and  the  clerk 
of  the  coanty  coqrt  shall  make,  within  a  book  to  be  kept 
for  that  porpose,  a  full  and  complete  register  from  the  as- 
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sessors'  books,  of  all  such  free  negroes  and  mnlattoes  so 
ascertained  and  returned,  which  shall  he  open  at  all  times 
to  any  and  all  persons  desiring  access  thereto. 

§  2.  That  it  shall  be  the  duty  of  the  clerk  of  the  coanty 
court  of  each  county  in  this  commonwealth,  within  the 
month  of  July,  1852,  to  is<3ue  a  summons  in  the  name  of 
the  commonwealth,  directed  to  the  sheriff  of  his  county, 
commanding  each  and  every  free  negro  and  mulatto  by 
his  or  her  name,  within  his  county,  who,  if  a  male,  shall 
be  over  the  age  of  twenty-one  and  under  the  age  of  fifty 
years,  and  if  a  female,  over  the  age  of  eighteen  and  under 
the  age  of  forty-five  years,  to  appear  before  the  judge  of 
the  county  court  at  the  next  term  thereof,  if  the  process  be 
served  ten  days  before  the  court,  and  to  exhibit  their  free- 
dom papers  before  said  court,  if  any  they  have ;  and  if 
they  have  no  freedom  papers,  to  produce  such  evidence  as 
they  can  that  he  or  she  was  free-born ;  and  the  judge  shall, 
thereupon,  cause  to  be  recorded  by  the  clerk  in  said  book 
all  such  as  shall  appear  before  ^aid  court  in  obedience  to 
such  process,  together  with  a  description  of  the  individual 
so  appearing,  including  the  name,  age,  sex,  color,  heighth, 
and  visible  marks  upon  bis  or  her  face,  head,  or  hands,  as 
well  as  a  statement  when  and  by  whom  he  or  she  was 
emancipated,  or,  if  free-born,  where  he  or  she  was  bom, 
and  who  were  his  or  her  parents ;  and  said  clerk  shall  also 
make  out  a  true  and  complete  copy  of  said  record,  accom- 
panied with  the  seal  of  his  office,  and  attested  with  bis 
signatm*e ;  and  shall  deliver  such  copy  or  certificate,  so 
made  out,  to  the  person  whose  description  it  purports  to 
be ;  and  upon  the  delivery  of  said  certificate  by  the  clerk, 
to  the  person  entitled  thereto,  he  or  she  shall  pay  the  sum 
of  two  dollars,  of  which  the  sum  of  fifty  cents  shall  be 
retained  by  the  clerk  for  his  fees,  and  fifty  cents  to  be 
paid  over  by  him  to  the  sheriff  for  his  services,  and  the 
balance  shall  be  accounted  for  and  paid  over  by  him  in  the 
same  manner  and  under  the  same  regulations  that  he  is  by 
law  required  to  account  for  and  pav  over  tax  on  seals  and 
deeds ;  but  no  tax  for  annexing  tne  county  seal  shall  be 
demanded  :  Provided^  that  not  more  than  one  certificate  of 
freedom  shall  be  issued  to  the  same  person,  until  the  former 
is  returned  and  destroyed  by  the  clerk. 

§  3.  That  if  any  free  negro  or  mulatto,  being  duly  served 
with  procesc)  as  aforesaid,  shall  fail  to  appear  before  court 
within  the  time  specified,  and  comply  with  the  requisitions 
of  this  act,  it  shall  be  the  duty  of  said  county  court  to  di- 
rect an  attachment  to  issue  against  said  free  negro  or  mu- 
latto so  failing  to  appear,  returnable  to  the  next  term  of 
said  court,  to  show  cause,  if  any  he  or  she  can,  why  he  or 
she  shall  not  be  fined  for  such  failure ;  and  said  court, 
upon  the.  return  of  said  attachment  executed,  shall  try  said 
information  in  a  summary  manner,  by  the  interventioa  of 
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a  jnry^  who  mdy  find  eaid  free  negro  or  mulatto  gnilty ,  and 
assess  a  fine  against  him,  her,  or  them,  in  any  sam  not  ex- 
ceeding ten  dollars  each ;  and  thereupon,  said  court  shall 
render  judgment  for  the  amount  of  said  fine  and  the  cost  of 
the  prosecution,  and  the  clerk  shall,  within  ten  days  after 
the  adjournment  of  said  court,  issue  a  capitis  m-cfine  for  the 
amount  of  said  fine  and  cost,  against  such  free  negro  or 
mulatto,  by  the  authority  of  which  the  sherifi*  of  the  county, 
to  whom  the  same  shall  be  directed,  shall,  unless  the  same 
be  paid,  take  such  free  negro  or  mulatto  into  his  posses- 
sion, and  shall,  at  the  next  county  court,  proceed  to  hire 
out  such  free  negro  or  mulatto  to  such  person  as  will  pay 
the  amount  of  said  execution  for  the  shortest  time  of  ser- 
vice ;  and  the  sherifi*  shall  deliver  such  free  negro  or  mu- 
latto to  the  person  so  hiring,  and  shall  take  bond  with  good 
surety,  to  secure  the  payment  of  said  hire,  within  three 
months,  payable  to  the  commonwealth  of  Kentucky,  which 
bond  shall  have  the  force  and  efiect  of  a  replevin  bond, 
and  shall  make  return  of  said  cajrias  pr(fine^  together  with 
said  bond,  to  the  clerk  of  his  county,  within  ten  days  after 
such  hiring ;  and  when  said  bond  shall  fall  due,  the  clerk 
shall  issue  an  execution  thereon,  directed  to  the  sherifi*  of 
the  county  where  the  obligors  to  said  bond  reside,  for  the 
amount  thereof;  and  the  said  sherifi*  shall  collect  the  same 
and  pay  it  over  to  said  clerk,  and  take  his  receipt  therefor ; 
and  said  clerk  shall  account  for  and  pay  over  the  same,  in 
the  same  manner  and  under  the  same  regulations  as  he  is 
directed  to  account  for  and  pay  over  tax  on  seals  and  deeds ; 
and  the  hirer  shall  also  enter  into  bond,  with  good  surety,; 
payable  to  the  commonwealth  of  Kentucky,  in  the  penalty 
of  one  thousand  dollars,  conditioned  that  he  will  not  re- 
move such  free  negro  or  mulatto  without  the  bounds  of  the 
county  where  such  hiring  shall  have  taken  place,  during 
the  term  of  service,  and  that  he  will  treat  such  free  negro 
or  mulatto  wit^  humanity,  and  feed  and  clothe  him  well. 

§  4.  The  money  thus  collected  and  paid  over  by  the 
clerks  of  this  commonwealth  shall  be  forever  set  apart  and 
applied  in  aid  of  such  free  negroes  and  mulattoes  as  shall 
hereafter  voluntarily  emigrate  from  this  state  to  Liberia — 
each  emigrant  to  be  entitled  to  receive  therefrom  the  sum 
of  fifty  dollars,  upon  his  or  her  producing  to  the  auditor  of 
public  accounts  a  certificate,  with  the  county  seal  annexed,, 
from  the  clerk  of  the  county  court  of  the  county  in  which 
such  free  negro  or  mulatto  resides,  stating  that  such  free 
negro  or  mulatto  is  an  actual  resident  of  his  county,  and 
has  executed  bond  with  good  surety,  in  double  the  amount 
to  be  drawn  from  the  treasury,  conditioned  that  he  or  she 
will,  without  delay,  emigrate  to  Liberia,  and  never  after  re- 
turn and  settle  In  this  state ;  and  the  auditor  shall  Issue  his 
warrant  for  the  same,  which  shall  be  paid  by  the  treasurer 
out  of  the  fund  aforesaid,  and  no  other. 
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^he  aBs&^ot  BhM  be  allowed  tbe  eium  of  five 
free  negro  op  malafto  lieled  and  returned  by 
"okfl. 
.  uny  {fee  negto  or  malatto  shall  pass  his  or 
.^te  aforesaid  to  any  person  of  colof ,  whether  that 
.<  be  free  or  slave,  for  porposes  In  contravention  of 
.rfs  act,  or  to  aid  and  assist  any  slave  or  slaves  in  escaping 
from  the  service  of  his  or  her  owner  or  owners,  such  free 
negro  and  mulatto  shall  be  deemed  gnilty  of  felony,  and 
shall,  upon  indictment  by  a  grand  jnry^  and  upon  convic- 
tion thereof  before  a  jury  of  the  country,  be  sentenced  by 
the  court  before  whom  the  trial  be  had,  to  undergo  eonfine- 
ment  at  hard  labor  in  the  jai4  and  penitentiary  house  of 
this  commonwealth,  for  a  period  of  not  less  than  three  nor^ 
more  than  eight  years. 
§  7.  That  if  any  free   negro  Or  malatto  now  i^siditig 
Penalty  on  a   Without  the  Hmits  of  ibis  st^te,  and  hereafter  moving  to  and 
JSft*  wnofTn^g   B^ttM^^gr  in  ♦l^s  state,  or  any  free  negro  or  mulatto  now  re- 
loibistute.        siding  within  this  state,  and  having  left  and  settled  without 

the  limits  of  this  state,  and  shall  return  and  settle  again 
within  the  linrits  of  this  state,  sdcb  free  negro  or  mulatto 
shaH  be  deemed  guilty  of  felony,  and  shall,  upon  indictment 
by  a  grand  jury,  and  upon  conviction  thereof  before  a  jury  of 
the  country,  be  sentenced  by  the  conrt  before  whom  the  trial 
shall  be  had,  to  undergo  confinement  at  hard  labor  in  the 
jail  and  penitentiary  house  of  this  commonwealth,  tot  a 
period  of  not  less  than  two  nor  more  thatn  five  years. 

§  6.  Persons  convicted  under  the  seventh  section  of  this 
act,  after  they  haVe  served  the  time  of  confinement  in  the' 
penitenttar}',  or  after  they  may  have  been  pardoned,  who  fail 
to  leave,  but  remain  in  this  state  for  a  period  of  thirty  days, 
shall  be  guilty  of  felony,  and  punished  by  confinement  in 
tbe  penitentiary  for  a  period  not  less  than  five  nor  more 
than  ten  years  for  each  offense. 

§  9.  That  hereafter,  no  free  negro  or  mulatto  AeAl  pur- 
chase or  otherwise  become  the  owner  of  any  slave  or  slaves, 
in  this  state,  unless  for  the  purpose  of  carrying  sueh  slave^ 
or  slaves  without  the  bounds  of  this  state ;  and  any  property 
or  slave  acquired  contrary  to  this  section,  shall  be  forfeited 
to  the  commonwealth  without  office  found,  and  shall  be 
iftold,  under  the  direction  of  the  court,  and  the  proceeds  of 
sale  shall  form  a  part  of  the  fund  as  created  by  the  fourth 

section  of  this  act. 

▲ppnpred  IfsMh  34»  1851. 
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CHAPTER  1551. 

AK  ACT  requiring  officers  of  thi^  commoDwealth  to  execute  official  bonds, 
and  prescribing  the  manner  of  snch  execution. 

^  I.  Be  it  enacted  hy  the  General  Assembly  of  the  Com' 
tmmtoealth  of  Kentucky,  That  all  the  clerks,  sherifid,  survey* 
ors,  coroners,  constables,  jailers,  and  assessors,  hereafter 
elected  by  the  people,  before  entering  upon  Ihe  duties  of 
their  respective  offices,  shall*  each  execute  the  official  bond 
or  bonds,  with  approved  sureties,  in  the  ipode  and  manner, 
.  for  the  amounts,  and  subject  to  the  conditions  of  the  official 
bonds  now  by  law  respectively  required  of  such  officers. 

§  2.  The, auditor  of  public  accounts,  to  be  elected  in  Au- 
gust next,  before  entering  upon  the  duties  of  his  office, 
shall  execute  such  official  bond  as  is  now  required  by  law 
of  the  second  auditor;  to  be  executed  in  the  same  manneri 
for  the  same  amount,  with  like  sureties,  and  subject  to  the 
same  conditions  as  the  bond  now  required  of  th^  second 
auditor, 

§  3.  The  treasurer  and  register  of  the  land  office,  here- 
after elected  bv  the  people,  and  every  officer  of  a  district 
or  county,  or  for  the  state  at  large,  so  elected,  before  enter- 
ing upon  the  duties  of  their  respective  offices,  shall  each 
execute  bond  or  bonds  now  required  by  law  of  such  officers 
respectively,  with  like  sureties,  in  the  same  amount,  and 
subject  to  the  same  conditions. 

§  4.  If  the  official  bond  is  not  given,  and  the  oath  of  office 
taknn,  within  one  month  from  the  time  when  the  officer 
was  elected  or  appointed  and  received  a  certificate  thereof, 
and  a  commission,  where  a  commission  is  necessary,  or 
from  the  time  his  election  or  appointment  ought  to  take  ef- 
fect, such  office  shall  be  deemed  vacant. 

§  5.  If  any  officer,  who,  having  executed  bond  and  en- 
tened  on  the  duties  of  his  office,  shall  thereafter  fail  and  re- 
fuse to  execute  any  other  official  bond  required  by  law,  his 
office  shall  be  deemed  vacant,  and  shall  be  filled  as  any 
other  vacancy  of  such  office. 

^  6.  This  act  shall  apply  to  all  officers  hereafter  elected 
at  regular  elections,  from  whom  bonds  are  required  by  law 
to  be  executed,  and  to  all  officers  elected  or  appointed  to 
fill  any  vacancy  in  any  of  said  offices. 

Approved  Haivh  %i,  1851 . 
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CHAPTER  658. 
▲K  ACT  to  estdiliih  so  addHaon»l  elaotion  pMeinotin  Jaffsnon  Muntr. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
of  Kentucky^  That  an  additional  election  precinct,  to  be 
known  as  precinct  No.  1 1 ,  is  hereby  established  in  the  coun^ 
ty  of  Jefierson,  to  be  included  in  the  following  boundary,  to* 
wit :  beginning  at  ihe  mouth  of  Cane  run ;  thence  up  that 
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creek  to  tbe  Jefferson  county  line ;  thence  with  said  line  to 
Floyd's  fork ;  thence  with  that  stream  to  the  beginning.    The 

flace  of  voting  in  said  precinct  shall  be  at  the  hoase  of  John 
ound. 

Approved  March  24, 1851. 


AMe«aor>e1«ct- 
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CHAPTEB  e55. 
AN  ACT  relating  to  Asseaaora  of  Tax. 

§  I.  Be  it  enacted  by  the  Creneral  Assembly  of  the  Camnum^ 
wecdih  of  Kentucky y  That  the  assessors  to  be  eleeted  by  the 
people  in  May  next,  under  the  constitution,  shall  not  enter 
upon  the  discharge  of  their  official  duties,  as  such,  until  the 
tenth  day  of  January,  1852 ;  on  or  before  which  time  they 
shall  qualify  and  enter  into  bond  before  the  county  court, 
under  the  rules  and  regulations  now  prescribed  by  law. 

§  2.  That  assessors  elected  by  the  county  courts  for  the 
year  1851,  shall  discharge  all  the  duties  of  assessors  for 
that  year,  in  the  mode  and  manner  heretofore  prescribed  by 
laws  prescribing  the  duties  of  assessors  of  tax,  and  subject 
to  the  same  responsibilities. 

ApproTed  Marcli  34,  1851. 


CHAPTEB  656, 
AN  ACT  to  change  the  place  of  voting  in  Jamestoirn;  in  CampbeU  county. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealik 
of  Kerkucky^  That  the  place  of  voting  in  the  town  of  James- 
town, in.  Campbell  county,  be  changed  from  the  school 
house  in  said  tovm  to  the  Jamestown  hotel. 

Approred  Harch  34, 1851. 


CHAPTER  658. 

AN  ACT  to  authorize  the  Major  and  Council  of  the  eitj  of  Loaiarille  to 
provide  for  the  tiroes,  places,  and  manner  of  holding  the  first  election  in 
1851,  under  the  charter  of  said  city. 

Whereas,  the  charter  of  the  city  of  Louisville,  enacted  at 
the  present  session  of  the  general  assembly,  goes  into  ope- 
ration on  the  day  on  which  the  first  municipal  election  of 
city  officers  thereunder  will  occur,  and  there  is  a  necessity 
that  provision  should  be  made  by  the  present  mayor  and 
council  of  said  city  for  holding  said  elections.    Therefore, 

Be  U  enacted  by  die  Geneixd  Assembly  of  the  Commonwealik 
of  Kentucky,  That  the  present  mayor  and  council  of  the  city 
of  Louisville  shall,  at  least  six  days  before  the  elections  pro* 
vided  for  in  the  charter  of  the  city  of  Louisville  abovo  re- 
cited, prescribe  by  ordinance  the  times  and  places  of  bold- 
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ing  the  first  mnnicipal  elections  under  said  .charter,  the        1851. 
officers  by  whom  the  same  shall  be  holden,  and  make  all 
necessary  rules  and  regulieitions  therefor. 

Approved  March  24, 18S1. 


CHAPTER  662. 

AN  ACT  repealing  all  laws  authoriziog  allowances  to  clerks  and  sheriffs 

for  ex  <Mcio  services. 


Be  it  enacted  hy  the  General  Assembly  of  the  Commonwecdlh 
of  Kenluckyy  That  from  and  after  the  passage  of  this  act, 
all  laws  authorizing  allowance  for  ex  officio  services  to  be 
made  out  of  the  public  treasury  or  the  county  levy,  to 
clerks  of  courts  and  sheriffs,  shall  be  and  the  same  are 
hereby  repealed. 

Approved  March  24, 1851. 


CHAPTER  664. 
AN  ACT  to  establish  two  additional  election  precincts  in  Bullitt  county. 

^  I.  Be  it  enacted  by  the  Oencral  Assembly  of  the  Common" 
xocalth  of  Kentucky^  That  two  additional  election  precincts  twq  ■daitionai 
are  hereby  established  in  the  county  of  Bullitt,  the  dividing  Fisfaedln  Bunltt 
line  of  the  first  of  which  shall  commence  at  the  mouth  of 
Bullitt's  Lick  creek,  on  the  north  side  of  Salt  river,  running 
thence  in  a  straight  line  to  the  top  of  the  ridge  near  Cu- 
bias'  knob;  thence  with  said  ridge  to  the  Jefferson  county 
line,  to  include  all  the  voters  residing  in  said  county  west 
of  said  line ;  and  the  place  of  voting  in  said  precinct  is 
hereby  established  at  the  house  of  Wm.  Green. 

^2.  That  the  dividing  line  of  the  second  election  pre-      Liinorsddis 
cint  .shall  commence  at  Long  Lick  bridge ;  thence  with  the    *rt«^  <*««•*• 
Lee's  ferry  road  to  the  Rolling  fork,  including  all  voters  to 
the  west  of  said  Jine;  the  place  of  voting  in  which  is    ^^^  ^^^ 
established  at  the  house  of  Wm.  Warren,  in  Pittstown.         »    «•  . 

Approved  March  24, 1851. 


CHAPTER  669. 
AN  ACT  to  prevent  slaves  emancipated  from  remaining  in  the  State. 

^  1.  Be  it  enacted  by  the  General  AssemJMy  of  the  Common" 
yjoealth  of  Kentucky,  That  if  any  slave  by  the  laws  of  this   J^y^^^^Jlj^. 
state,  siiall  fail  or  refuse  to  leave  the  state  for  three  months    tadremaininciB 
after  having  been  emancipated,  or,  having  left  the  state,   ^^**^^** 
shall  return  and  settle  within  the  state,  or  remain  in  the 
state  ior  a  longer  period  than  thirty  days,  such  person  shall 
be  deemed  guilty  of  felony,  and,  upon  conviction,  oonfined 
in  die  penitentiary  for  any  period  not  more  than  one  year. 
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1851.  §  2.  Pcwions  guilty  of  ehhcr  of  the  offensei  BCt  Ibrth  in 

thi^  act,  after  they  have  served  tbeh'  time  of  confinement! 
in  the  penitentiary,  or  after  they  may  have  been  pardoned, 
who  fail  to  leave,  bat  remain  in  this  state  for  a  period  of, 
thirty  days,  shall  be  deemed  guilty  of  felony,  and,  iipoii 
conviction,  be  confined  in  the  penitentiary  for  a  period  of 
not  less  than  five  nor  more  than  ten  years,  for  each  of- 
fense. 

§  3.  Persons  guilty  of  off*ense9  denounced  in   this  act 
Row  to  teuied.    shall  be  apprehended  and  tried,  as  is  provided  for  in  other 

cases  of  felony. 

Appoved  Mareh  24, 18SI. 
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CHAPTER  670. 

AN  ACT  orffRDisinff  the  Department  of  the  Auditor  of  Public  Aeoomitt, 
and  fixing  the  aalaries  of  the  officers  of  naid  departmeot. 

^  I.  Be  it  enacted  by  the  Gejieral  Assembly  of  the  Com- 
monweaU/i  of  Kentucky^  That  any  law  establishing  the  of- 
fice of  second  auditor  is  hereby  repealed,  and  all  the  du- 
ties now  required  to  be  performed  by  the  first  and  second 
auditors  shall  be  performed  and  discharged  by  the  auditor 
of  public  accounts  to  be  elected  in  August  next,  under  the 

E revisions  of  the  constitution,  and  subject  to  the  responsi- 
ilities,  in  like  cases,  applicable  to  the  first  and  second 
auditors,  respectively,  as  now  prescribed  by  law. 

§  2.  That  the  auditor  elected  under  the  provisions  of  the 
constitution  be  allowed  a  salary  of  two  thousand  dollars 
per  annum,  to  be  paid  quarterly,  and  that  said  auditor  be 
allowed  two  thousand  eight  hundred  dollars  per  annum  Ibr 
clerk  hire. 

§  3.  This  act  shall  go  into  effect  as  soon  as  the  auditor  of 
public  accounts,  to  be  elected  in  August  next,  shall  have 
qualified  and  entered  upon  the  discharge  of  his  official  du- 
ties as  such :  but  before  the  auditor  shall  enter  upon  the 
duties  of  his  office,  as  prescribed  by  this  act,  he  shall  exe- 
cute bond  to  the  commonwealth  of  Kentucky,  in  the  pen- 
alty of  seventv-five  thousand  dollars,  with  good  security, 
approved  by  the  governor,  and  conditioned  for  the  faithfal 
discharge  of  said  duties. 

Approved  March  34, 1651. 


CHAPTER  671. 

AN  ACT  to  aboliah  the  General  Coirrtp  and  trannfer  Ha  powen  tmd  juria- 

diction  to  the  Franklin  Circuit  Court. 

i  I.  Beit  cnmcted  by  tie  General  AseemUy  ^  the  Camman- 
width  4if  Kemtu/el^y  That  the  general  court  it  hereby  abol* 
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•  §  2.  The  clerk  of  the  general  court  shall,  wAin  twenty       1851^ 

days  after  the  passage  qf  this  act,  deliver  to  the  clerk  of  the   nputT^or  cierk 
Frankliii  county  court,  all  the  bookd  containing  records  of  o^f»»«*i«»«»rt- 
deeds  and  other  conveyances  and  original  deeds  which  may 
be  in  the  office  of  the  general  court.    And  the  clerk  of  the 
general  court  shall,  at  the  same  time,  deliver  to  the  derk  of 
m  the  Franklin  circuit  court,  all  the  ix)ok8,  papers,  records, 

and  things  belonging  to  his  office*-excepting  those  herein 
tb  directed  to  be  delivered  to  the  clerk  of  the  Franklin  county 

ill  Court.  ' 

§  3.  The  Franklin  circuit  court  shall  have  the  same  pow-     Franitun  cir- 
U  er  to  hear  and  determine  all  cases  now  pending  in  the  gen*   5fJiSI^i^ill2; 

eral  court  and  enforce  all  judgments  and  decrees  hereto-   now  pendint  be- 
fore rendered  by  it,  as  the  general  court  would  have  bad  if  *"««"-«^'*- 
this  act  bad  not  been  passed.   And  copies  of  records  and  oth* 
er  papers  of  the  general  court  transferred  to  the  Franklin 
I,  circuit  court,  may  be  made  by  the  clerk  of  the  latter  court, 

and,  when  certified  by  him,  shall  have  the  same  effect  in 
&11  courts  of  justice  and  elsewhere  that  they  would  have 
had  if  certified  by  the  clerk  of  the  general  court. 

§  4.  The  clerk  of  the  Franklin  county  court  may  make    cierk  or  Fitni^- 
and  certify  copies  of  any  deeds  or  other  writings  transferred   tocMxu?i^\i 
from  the  general  court  to  the  Franklin  county  court,  and   JJ^jfSm.  ***"'" 
such  copies  shall  have  the  same  force  and  efiect  as  if  made 
from  the  proper  records  of  said  county  court. 

§  5.  AH  writs  and  other  process  that  have  been  issued        wrttt  mow 
returnable  to  the  next  term  of  the  general  court,  shall  be   Jb?e^*SVrMkuIi 
returned  to  the  Franklin  circuit  court;  and  the  Franklin   cUcuHcourt. 
circuit  court  shall  have  the  same  power  to  enforce  them  as 
the  general  court  would  have  had  if  this  act  had  not  been 
passed.  « 

§  6.  The  ofiioe  of  sergeant  of  the  general  court  is  hereby 
abolished. 

^7.  The  jurisdiction  and  powers  heretofore  vested  in  the  Pbwenor 

general  court  to  hear  and  determine  any  suit,  action,  or  ff.'SIfcrwd^*^ 
motion,  in  the  name  of  the  commonwealth,  are  hereby  vest-    JjJJJJf*****'*^* 
ed  in  the  Franklin  circuit  court,  with  fUll  power  to  hear  and 
determine  all  cases  now  pending  on  the  docket  of  the  gener- 
al court,  or  which  may  hereafter  be  instituted  in  the  Frank- 
lin circuit  court.     And  hereafter,  it  shall  be  the  duty  of  the      juxtjot  tttor- 
attomey  general  to  institute  all  motions,  suits,  and  actions   MygeMrti. 
for  the  reco\'ery  of  money  or  property,  claimed  by  the  com- 
monwealth, in  the  Franklin  circuit  court. 

§  8.  Process  in  suits  or  motions  in  the  name  of  the  com-^      how  procota 
mon wealth,  instituted  in  the  Franklin  circuit  court,  shall  be   *•'*•"^•^• 
directed  to  the  sheriff  of  the  proper  county,  and  by  him  ex- 
ecuted and  returned. 

§  9.  The  judge  of  the  Franklin  circuit  Court  shall  hold  a      ^.^1^,  tomif 
special  term  the  last  Mondhy  of  January  of  each  year,  to    JJif  JJ^'^t^J^jJ; 
hear  and  determine  all  suits  and  motions  which  may  be   Said. 
brought  or  made  against  defaulting  public  officers,  and  ren- 
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Farther  itgii- 
UtioDs. 


der  judgments  thereon  in  the  same  manner  as  heretofore 
done  by  the  general  court.  No  business  shall  be  transact* 
ed  at  the  special  term  except  in  civil  cases  in  which  the 
commonwealth  is  a  party  or  interested,  and  said  term  may 
continue  six  days  if  the  business  requires  it. 

§  10.  Hereafter  motions  against  defaulting  public  oiEcers 
may  be  made  the  first  day  of  the  special  term ;  but  if  from 
any  cause  they  are  not  made  on  that  day,  they  may  be 
made  the  second  or  third  day  of  said  term.  Nothing  here- 
in shall  be  construed  to  prevent  the  commonwealth  from 
instituting  suits  in  said  court  at  any  other  term  thereof. 

Approved  March  iU,  1851. 


Governor  to 
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CHAPTER  679. 
AK  ACT  to  proride  means  to  meet  the  casual  deficit  in  the  Treasury. 

Whereas,  it  appears  that  on  aocount  of  the  appropria- 
tion of  $35,000  to  pay  the  liabilities  contracted  by  the  com* 
raissioners  of  the  second  lunatic  asylum,  and  the  unusual 
length  of  the  present  session  of  the  general  assembly,  there 
will  be  a  casual  deficit  in  the  treasury  to  meet  the  current 
expenses  of  the  present  fiscal  year  of  between  $45,000  and 
$50,000.     Therefore, 

^  I.  Be  it  enacted  by  the  General  Assembly  of  the  Common" 
wealth  of  Kentucky,  That  the  governor  be  and  he  is  hereby 
directed,  in  the  name  and  for  and  on  behalf  of  the  state  of 
Kentucky,  to  borrow  of  any  of  the  banks  of  the  state  of 
Kentucky,  or  of  any  individuals  or  corporations,  such  sum 
or  sums  as  may  be  actually  necessary  to  meet  the  chaises 
upon  the  treasury,  not  exceeding,  in  the  aggregate,  the 
sum  of  filly  thousand  dollars,  at  a  rate  of  interest  not  ex- 
ceeding six  per  cent,  per  annum ;  which  interest  shall  be 
payable  semi-annually  out  of  the  treasury,  and  for  a  peri- 
od of  time  not  exceeding  five  years,  and  subject  to  be  paid 
off  and  discharged  at  any  time  tibe  condition  of  the  treasury 
may  justify  such  payment:  which  sum  or  sums  of  money, 
when  so  borrowed,  shall  be  audited  by  the  second  auditor, 
and  paid  into  the. treasury  for  the  purpose  of  meeting  the 
deficit  aforesaid. 

§  2.  That  with  a  view  to  enable  the  governor  to  effect 
such  loan,  he  is  hereby  vested  with  full  power  and  author- 
ity to  issue  the  bond  or  bonds  of  the  state  in  such  form  and 
manner  as  will  meet  the  terms  upon  which  such  loan  is 
directed  to  be  made,  as  expressed  in  this  act. 

§  3.  That  for  the  purpose  of  paying  ofi*  and  finally  dis- 
charging the  debt  of  the  state  created  under  the  provisions 
of  tiiis  act,  the  governor  be  authorised,  and  it  is  hereby 
made  his  duty,  at  any  time  when  the  condition  of  the  treas- 
ury will  justify  the  same,  to  issue  an  order  upon  the  auditor 
directing  him  to  draw  hjjs|  warrant  upon  the  treasury  ia 
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behalf  of  any  person  or  persons,  corporation  or  corpora- 
tions holding  the  said  bonds,  or  any  portion  thereof:  Pro- 
tm/e^f,  that  the  bonds  of  the  state  so  held,  shall,  upon  such 
payment,  be  surrendered  to  the  treasurer  for  the  amount 
paid,  and  by  him  burned  in  the  presence  of  the  governor 
and  auditor;  and  the  stateipcnt  of  the  amount  and  date  of 
such  burning  shall  be  entered  upon  the  records  of  said 
treasury  office,  signed  by  the  governor,  auditor,  and  treas- 
urer :  Provided,  if  the  governor  cannot  effect  the  loan  pro- 
vided for  by  this  act,  he  shall  be  authorized  to  allow  to 
sheriffs  at  the  rate  of  six  per  centum  per  annum  for  any 
revenue  advanced  by  them,  from  the  time  of  advancement 
until  the  regular  time  of  payment. 

^  Approved  Marub  34, 1851. 


1851 


CHAPTER  674. 
AN  ACT  eoDoeniing  the  books  and  records  of  Justices  of  the  Peace. 

^  1.  Be  it  enacted  by  the  General  Assembly  of  the  Common" 
wealth  of  Kentucky,  That  it  shall  be  the  duty  of  each  justice 
of  the  peace  in  the  several  counties  in  this  commonwealth, 
virho  may  be  in  commission  In  May,  1851,  when  justices  of 
the  peace  shall  be  elected,  on  or  before  the  second  Monday 
in  June  thereafter,  to  deliver  to  the  clerk  of  the  county 
court  of  their  counties,  respectively,  all  record'  books,  pa- 

{lers^  and  law  books — to- wit:  the  digests  of  the  statute 
aws,  and  the  i^ession  acts — which  may  be  in  their  posses- 
sion by  virtue  of  their  office;  and  after  that  time,  all  justi- 
ces  of  the  peace,  when  their  term  of  office  shall  expire, 
shall,  in  like  manner,  deliver  all  such  books,  papers,  and 
records,  to  the  clerk  of  the  county  court  of  their  counties, 
respectively,  unthin  ten  days  after  their  term  of  office  shall 
expire :  Provided ,  that  if  any  justice  of  the  peace  shall  be 
re-elected,  he  shall  retain  his  said  books,  papers,  and  re- 
cords. 

§  2.  If  any  person  shall  depart  this  life,  M'hilst  he  holds 
the  office  of  justice  of  the  peace,  or  before  he  shall  have 
delivered  his  books,  papers,  and  records,  to  the  clerk  of  the 
county  court  of  his  county,  as  required  by  the  preceding 
section,  it  shall  be  the  duty  of  his  executor  or  administrator, 
in  like  manner,  to  deliver  said  books,  papers,  and  records, 
within  thirty  days  after  his  qualification  as  such. 

§  3.  If  any  person  shall  fail  to  comply  with  the  preceding 
sections  of  this  act,  it  shall  be  the  duty  of  the  county  court 
to  enter  a  rule  against  such  delinquent,  requiring  him  to 
appear  at  such  term  as  said  court  shall  think  proper,  and 
shoftr  cause  why  he  shall  not  be  compelled  to  deliver  such 
books,  papers,  and  records ;  and  upon  the  return  of  such  or- 
der executed,  the  court  shall  examine  into  the  case,  and 
compel  said  delinquent  to  deliver  the  same  to  the  clerk  of 
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said  court,  by  process  of  attachment  a&d  Unprisonmeot,  on* 
til  he  shall  comply  with  the  provisions  of  this  act ;  and  if 
it  shall  appear,  upon  the  bearing  of  any  such  cause,  that 
such  delinquent  failed  without  sufficient  excuse  to  deliver 
said  books,  papers,  and  records,  the  said  court  shall  render 
judgment  against  him  for  any  sum  not  less  than  five  nor 
more  than  ten  dollars,  and  the  costs  of  said  proceeding; 
and  there  shall,  in  every  such  judgment,  be  taxed  an  at* 
torney's  fee  of'  five  dollars,  as  part  of  the  costs  for  the  coun* 
ty  attorney,  if  he  shall  attend  to  said  cause.  |t  is  hereby 
made  the  duty  of  the  several  county  attorneys  to  see  that 
the  provisions  of  this  act  are  complied  with,  and  to  institute 
proceedings  against  all  such  as  snail  fail  to  comply  with  it§ 
provisions.  AU  fines  collected  under  this  act  shall  be  paid 
into  the  hands  of  the  sheriff,  and  go  to  the  reduction  of  the 
county  levy. 

§  4.  When  said  books,  papers,  and  records,  shall  have 
been  delivered  to  the  clerk,  the  county  court,  or  the  judge 
thereof  in  vacation,  shall  have  foil  power  to  order  the  same, 
or  any  part  thereof,  to  be  by  ssad  clerk  delivered  to  such 
other  justice  or  justices  of  the  peace  as  he  may  deem  prop- 
er ;  and  when  said  papers  and  records  shall  have  been  de- 
livered to  any  justice  of  the  peace,  in  pursuance  of  any 
such  order,  they  shall  be,  to  all  intents  and  purposes,  deemed 
and  held  as  his  official  papers  and  records,  and  he  shall 
have  the  same  power  to  certify  copies  thereof,  to  adjudicate 
upon  any  undetermined  cause  pending  thereon,  and  to  is- 
sue any  process  thereon,  that  the  justice  of  the  peace  by 
whom  they  were  delivered  over  would  have  had  if  he  had 
continued  the  legal  custodian  thereof:  Provided,  that  if  the 
judge  shall  make  an  order  for  the  delivery  of  such  books, 
papers,  and  records,  in  vacation,  it  shall  bein  writing,  sign- 
ed by  the  judge,  directed  to  the  clerk,  and  by  him  be  record- 
ed in  the  order  book  of  said  court  as  a  part  of  the  proceed-, 
ings  of  the  next  term ;  and  the  original  shall  be  filed  in  hia 
office :  And  provided,  also,  that  in  all  cases,  upon  delivering 
any  books,  papers,  or  records,  to  any  justice  of  the  peace, 
the  clerk  shall  take  from  such  justice  a  receipt  therefor,  and 
file  it  in  his  office. 

§  5.  That  it  shall  be  the  duty  of  all  the  other  officers  of 
this  commonwealth,  whose  successor  is  to  be  elected  in 
May  next,  to  surrender  to  their  said  successors,  when  they 
shall  have  been  duly  qualified  as  required  by  law,  all  law 
books,  record  books,  papers,  and  other  documents  belong- 
ing to  said  office. 

§  6.  That  when  the  law  books  held  by  justices  of  the 
peace  are  surrendered,  if  it  shall  appear  there  is  not  enough 
in  any  county  to  furnish  the  judge  of  the  county  court  with 
a  copy  of  the  statutes  and  session  acts  from  the  year  1812-3, 
inclusive,  it  shall  be  the  duty  of  said  court  to  have  an  entry 
of  the  fact  made  on  the  record  book,  and  upon  production 
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of  a  copy  of  eiaid  order  to  the  secretary  of  state,  he  shall 
furnish  a  copy  of  said  laws  to  such  county  court  judge,  if 
to  be  had. 

§  7.  It  shall  be  the  duty  of  the  secretary  of  state  to  fur- 
nish to  said  presiding  judge  of  the  county  court,  for  the  use 
of  his  office,  one  copy  of  the  decisions  of  the  court  of  ap- 
peals of  Kentucky,  hereafter  published. 

Approved  March  24, 1851. 


1851. 


l)ecl«ioM  of 
court  of  appeal* 
alto. 


CHAPTER  676. 
AN  ACT  regulating  proc<*erHng8  against  officers. 

§  1,  Be  it  enacted  by  the  General  Assembly  of  the  Common^ 
wealth  of  Kentucky^  That  if  any  judge  of  a  county  court, 
justice  of  tlie  peace,  sheriff,  coroner,  surveyor,  jailer,  county 
assessor,  attorney  for  the  county,  or  constable,  shall  be 
guilty  of  malfeasance  or  misfeasance  in  office,  or  willful 
neglect  in  the  discharge  of  his  official  duty,  he  shall  be 
su^ect  to  indictment  by  a  grand  jury  of  the  county  in 
which  he  may  reside,  and  on  conviction  thereof,  by  a  petit 
jury  in  the  circuit  court  in  which  the  indictment  shall  be 
found,  his  office  shall  become  vacant,  and  the  court  shall 
po  decree  it :  Provided,  liowever,  that  such  officer  and  the 
commonwealth  shall  have  the  right  to  appeal  fronfi  such 
decree  to  the  court  of  appeals,  within  the  time  and  in  the 
mode  prescribed  by  law  in  civil  cases;  and  if  the  officer 
shall  appeal,  he  shall  execute  bond,  in  a  penalty  and  with 
surety  to  be  approved  of  and  prescribed  by  the  court,  con- 
ditioned to  pay  all  such  costs  as  the  commonwealth  may 
incur  in  the  event  the  decree  of  the  circuit  court  be  affirmed 
by  the  court  of  appeals. 

§  2.  That  it  shall  be  the  duty  of  the  clerk  of  the  said  cir- 
cuit court  to  make  out  and  certify  to  the  court  of  appeals 
a  transcript  of  the  record  of  the  case,  as  other  cases  are 
made  out  and  certified  by  him,  for  which  he  shall  charge 
the  officer  praying  the  appeal  the  fees  allowed  by  law  for 
making  out  records ;  but  the  clerk  shall  have  no  right  to 
charge  the  commonwealth  any  fee  in  the  case. 

§  3.  That  the  decree  of  the  circuit  court  declaring  the 
office  vacant,  shall  be  suspended  until  it  shall  be  affirmed 
by  the  court  of  appeals,  and  its  mandate  filed  in  the  circuit 
court. 

§  4.  That  in  all  cases  where  the  office  shall  be  deemed 
vacant,  and  where  the  decree  vacating  it  shall  not  be  re- 
versed, the  officer  shall  pay  the  costs  of  the  proceeding,  for 
which  execution  shall  be  ordered  by  the  court,  and  be  issued 
by  the  clerk. 

Approved  March  24, 1851. 
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■ '     *         ATT  ACT  to  provide  for  tlio  organization  of  the  Militia  of  tliis  State. 

§  1 .  Be  it  enacted  by  the  General  Assembly  of  Uie  Common- 

wealth  of  Kentucky,  That  an  act,  entitled,  an  act  to  amend 

sectJont  and    the  militia  law,  approved  February  26,  1849,  be  and  the 

Kpeticd*^and  a!    same  is  hereby  repealed,  to  take  eflect  on  the  first  day  of 

mended.  January,  1852 ;  and  the  act,  entitled,  an  act  to  amend  the 

militia  law,  approved  February  9,  1837,  be  amended  as 
follows :  The  following  sections  and  parts  of  sections  of 
said  act  are  hereby  repealed,  viz:  so  much  of  the  third 
section  as  requires  a  m^ority  of  the  field  officera  and  cap- 
tains in  each  regiment  to  meet  and  nominate  platoon  offi- 
cers; so  much  of  the  fourteenth  section  as  allows  the  ad- 
jutant general  a  salary  of  two  hundred  and  fifty  dollars ; 
the  proviso  to  the  forty-ninth  section  ;  and  so  much  of  the 
seventy-first  section  as  requires  major  generals  and  briga- 
dier generals  to  recommend  or  nominate  the  next  officer  in 
rank  to  fill  a  vacancy. 

§2.  The  governor  and  commander-in-chief  shall  appoint 

What  offlcer*   ^^®  adjutant  general,  and  his  other  staff*  officers  ;  the  major 

the     governor   generals,  brigadier  generals,  and  commandants  of  regi- 

mayappon         ments  shall,  respectively,  appoint  their  staflT  officers;  and 

commandants  of  companies  shall  appoint  their  non-com- 
missioned officers. 

§  3.  All  militia  officers,  whose   appointments   are  not 

Officers,  how    herein  otherwise  provided  for,  shall  be  elected  by  persons 

tobeeiecied.       gubject  to  militia  duty,  within  their  respective  companies, 

regiments,  brigades,  and  divisions,  under  the  following 
rules  and  regulations :  A  captain,  a  first  lieutenant,  and 
second  lieutenant,  by  those  subject  to  militia  duty  in  the 
bounds  of  each  company ;  whose  term  of  service  shall  be 
four  years  after  the  first  election.  A  colonel,  lieutenant 
colonel,  and  major,  by  those  subject  to  militia  duty  in  the 
bounds  of  each  regiment ;  whose  terms,  after  the  first 
election,  shall  be  four  years.  A  brigadier  general,  by 
those  subject  to  militia  duty  in  the  regiments  composing 
each  brigade ;  whose  term,  after  the  first  election,  shall  be 
six  years ;  and  a  major  general,  by  those  subject  to  militia 
duty  in  the  regiments  embraced  in  each  division. 

5  4.  It  is  hereby  made  the  duty  of  the  sheriffs  of  the 
Bherifftohoid   several  counties,  by  themselves  or  deputies,  to  attend  the 
eiectiona  for  mi-   mustcrs  of  the  regiment  or  regiments  in  their  respective 
cera.       counties,  who,  together  with  the  field  officers  of  the  same, 
shall  superintend  the  election  of  the  several  officers  direct- 
ed by  this  act;  and  within  ten  days  thereafter  he  shall  for- 
ward to  the  governor,  directed  to  the  adjutant  general,  the 
names  of  those,  written  in  a  plain  legible  hand,  who  re- 
ceived the  highest  number  of  votes  for  the  various  officer 
respectively — except  the  brigadier  general  or  major  gener- 
al ;  and  in  those  cases,  he  shall  forward  the  number  of  votes 
received  by  each  individual  for  those  offices  respectively. 
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§  5.  Upon  the  receipt  of  the  returns  made  by  the  sherifTd,  1851. 
as  provided  for  in  the  preceding  section,  cooimissions  shall 
be  issued  therefor  by  the  governor — first  adding  up  the  lists 
of  votes  returned  from  the  several  regiments  for  brigadier 
generals  and  m^or  generals,  and  issuing  commissions  in 
each  ca^e  to  him  who  receives  the  greatest  number  of 
votes — and  in  all  cases  where  two  or  more  persons  receive 
the  highest  and  an  equal  number  of  votes  for  the  same 
office,  it  shall  be  determined  by  lot,  in  the  presence  of  him 
or  them  who  superintend  the  election,  if  below  the  rank  of 
a  brigadier  general ;  and  in  the  event  of  a  tie  in  the  vote 
for  brigadier  general  and  major  general,  it  shall  be  deter- 
mined by  lot,  in  the  presence  of  such  persons  as  the  gov- 
ernor shall  select.  And  the  commissions  thus  issued  for 
officers  elected  in  June  next,  aball  take  effect  from  the  81st 
day  of  January,  1852,  and  to  expire  when  their  successors 
are  elected  and  commissioned,  for  the  terms  as  specified  in 
this  act.  When  vacancies  occur  in  any  of  the  offices  of 
the  militia  made  elective  by  this  act,  or  in  the  absence  of 
any  officer,  the  next  in  rank  shall  discharge  all  the  duties 
required  by  this  act  of  his  superior  during  such  vacancy. 

§  6.  After  the  first  election  directed  by  this  act  to  be  puce«'or*'eiec* 
holden  in  June  next,  the  regular  elections  shall  be  held  as  tiont. 
follows :  The  company  officers  shall  be  severally  elected 
on  the  days,  and  at  the  places  where  the  company  musters 
are  held ;  and  the  mtyor  general,  brigadier  general,  colonel, 
lieutenant  colonel,  and  major,  shall  be  elected  on  the  days, 
and  at  the  places  where  the  regimental  musters  are  held ; 
and  after  the  first  election  of  officers,  the  officers  of  com* 
panics  shall  superintend  the  election  of  company  officers, 
and  the  regimental  officers  shall  superintend  the  elections 
of  the  different  officers  who  are  to  be  elected  at  the  regi- 
mental musters :  Provided j  that  the  regular  elections  tor 
successors  to  the  brigadier  generals  and  major  generak, 
first  provided  for  in  this  act,  shall  take  place  at  the  regi- 
mental musters  in  the  year  1857 :  And,  provided  furilier^ 
as  vacancies  occur,  elections  shall  be  held  to  fill  the  unex- 
pired term  at  the  next  succeeding  company  or  regimental 
muster,  as  the  case  may  require. 

$7.  In  all  calls  for  volunteers,  either  by  the  general  or 
state  government,  the  necessary  officers  shall  be  chpsen  as 
required  by  this  act  and  the  constitution  of  this  state. 

§  8.  All  laws  or  parts  of  laws  coming  within  the  provis- 
ions of  this  act  be  and  the  same  are  hereby  repealed. 

Approved  ilarob  fU,  1851. 


Volunteen. 
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1851.  CHAPTER  68U 

AN  ACT  regulating  the  terms  of  the  Muhlenburg  and  Hancock  Circoit 

Courts. 

Be  it  enacted  In/the  General  Assembly  of  the  Commonwealth  of 
„ ,,  .,    Kentvbcky,  That  the  circuit  courts  in  the  county  of  Hancock 

Hancock  ctr-       i     n    i  n  11  *«■        1  .       a 

cult  court,  when   Bhall  hereafter  Commence  on  the  last  Monday  in  August, 
to  commence.      ^^^  ^^  ^^  j^^^  Monday  in  February,  and  continue,  at  each 

term,  six  juridical  days,  if  the  business  of  said  court  require 

it;  and  that  the  circuit  court  in  Muhlenburg  county  shall 

Muhienborg   Commence  on  the  third  Monday  in  March,  and  on  the  third 

circuit     court,    Monday  in  September,  and  continue  in  session  six  juridical 

mence.**  *""'    days,  if  the  business  of  said  court  shall  require  it.     And  so 

much  of  an  act,  passed  at  the  present' session  of  the  gen- 
eral assembly,  as  fixes  a  different  day  for  holding  the  cir- 
cuit court  in  either  of  said  counties,  is  hereby  repealed : 
s^Bg  terms   Provided^  that  nothing  in  this  act  shall  be  so  construed  as 
Dot"GhM^d"iS   to  change  the  time  of  holding  the  spring  terms  of  the  cir- 
tbisicL  \jyii;  court  in  either  of  said  counties  in  the  year  1851. 

Approved  March  SU,  1851. 


CHAPTER  683. 
AN  ACT  to  provide  for  a  special  Court  of  Appeals. 

Be  it  enacted  by  the  Oencral  Assembly  of  the  Commonwcalik 
of  Kentucky^  That  if,  on  the  trial  of  any  cause  which  may 
at  any  time  be  pending  in  the  court  of  appeals,  a  majority 
of  the  judges  Qannot  sit  on  account  of  interest  in  the  event 
of  the  cause,  or  on  account  of  the  relationship  to  either  of 
the  parties  litigant,  or  on  account  of  having  been  employed 
as  counsel  in  the  case  in  the  court  below,  or  for  any  other 
good  cause,  it  shall  be  the  duty  of  the  court  to  select  a  com- 
petent and  impartial  lawyer  or  lawyers,  or  judge  or  judges 
of  the  circuit  court,  to  constitute  a  special  court,  vi  ith  such 
of  the  judges  of  the  court  of  appeals  as  can  sit,  for  the  trial 
of  such  cause  or  causes;  and  such  special  court  ^hall  com- 
mence its  session  for  the  trial  and  determination  of  any 
«uch  suit  or  suits  at  the  time  fixed  by  the  court  of  appeals, 
and  may  adjourn  from  time  to  time,  until  the  business  be- 
fore them  has  been  disposed  of.  And  such  lawyers  and 
circuit  judges,  so  selected,  shall  be  entitled  to  five  dollars 
for  each  and  every  day  they  may  serve  in  said  special  court; 
and  their  claims  shall  be  certified  by  the  court  of  appeals 
to  the  auditor  of  public  accounts,  who  shall  issue  his  war- 
rant on  the  treasurer  for  said  amounts. 

Approved  March  34, 1851. 
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CHAPTER  684.  1651. 

AN  ACT  giving  officers  further  time  to  coilect  taxes  and  fees.  ~ 

Be  it  enacted  by  Vie  General  Assembly  of  the  Commonwealth  of 
Kentucky^  That  all  officers  shall  have  the  further  time  of 
six  months,  from  the  passage  of  this  act,  to  collect  all  taxes 
and  fees,  to  them  delivered  or  due,  before  the  expiration  of 
their  respective  offices,  subject  to  the  same  liabilities,  re- 
strictions, and  responsibilities,  as  are  now  imposed  by  law  * 
in  such  cases,  and  as  though  they  were  due,  delivered,  or 
collected  before  the  expiration  of  their  offices. 

Approved  March  34»  1851. 


CHAPTER  690. 
AN  ACT  to  increase  the  powers  of  administrators  with  the  will  annexed. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealih 
of  Kentucky^  That  where  conditional  provisions  and  dis- 
cretionary powers  are  reposed  in  the  executor  or  execu- 
tors, who,  from  any  cause,  do  not  qualify,  the  administra- 
tor with  the  will  annexed  may,  on  filing  his  petition  in 
the  court  having  jurisdiction  thereof,  making  all  persons 
interested  parties  to  ]tbe  suit,  have  a  decre«  rendered  ap- 
pointing the  said  administrator  with  the  will  annexed,  or  a 
commissioner  or  commissioners,  in  the  discretion  of  the 
court,  to  carry  into  effect  the  aforesaid  powers  and  pro- 
visions. 

Approved  March  34, 1851. 


CHAPTER  693. 

AK  ACT  to  authorize  the  Circuit  CourU  of  this  Commonwealth  to  direct 

the  sale  of  the  real  estate  of  lunatics. 

^\.  Be  it  enacted  by  the  General  Assembly  of  t/ie  Common- 
wealth  of  Kentucky^  That  it  shall  hereafter  be  lawful  for  the  mAy^mlTrpeti- 
committee  of  any  lunatic^  within  this  commonwealth,  to  **®"' 
file  a  petition  in  chancery,  in  any  county  in  which  said  lu- 
natic may  be,  or  in  any  county  in  which  any  land  or  slaves 
of  such  lunatic  may  be,  praying  the  sale  of  any  part,  or  the 
whole  of  such  lunatic's  real  estate  or  slaves. 

§  2.  That  if  the  judge  or  chancellor,  in  whose  court  said  Tbejudxemsy 
petition  may  be  filed,  shall  be  of  the  opinion  that  il  is  neces-  *•««•••**•• 
sary  for  the  payment  of  the  debts  of  such  lunatic,  or  that 
it  would  be  advantageous  to  such  lunatic  to  have  any  part,  or 
the  whole  of  such  lunatic's  real  estate  or  slaves  sold,  such 
court  is  hereby  authorized  and  empowered  to  make  any 
order  or  decree  for  that  purpose  :  Provided,  the  children  and 
wife,  if  any,  of  said  lunatic,  shall  bie  made  defendants  to 
said  petition. 
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»■—    111  ■■  — ^^^»^ 

Bond  to  be 
executed  berore 
decree  of  sale. 


Petition  to  be 
•w«rD  to. 


§  3.  That  before  any  eale  shall  be  made  under  the  pro- 
visions of  this  act,  the  court  making  the  order  or  decree  for 
such  sale,  shall  require  the  committee  of  such  lunatic  to 
enter  into  bond,  with  good  security,  to  be  approved  of  by  such 
court,  in  a  penalty  double  the  value  of  the  property  ordered 
or  decreed  to  be  sold,  and  conditioned  to  make  such  dispo- 
sition of  the  proceeds  of  such  sale  as  the  court  may,  from 
time  to  time,  direct;  said  bond  shall  be  made  payable  to 
the  commonwealth  of  Kentucky,  and  suit  may  be  brought 
on  the  same  at  any  time,  and  by  any  person  who  may  have 
been  injured  by  any  act  or  omission  of  said  committee. 

§  4.  That  the  judge  of  said  circuit  or  chancery  court  shall 
require  said  petition  to  be  sworn  to  by  said  committee,  and, 
on  due  proof  of  the  allegations  thereof  by  depositions  or  oral 
proof  heard  in  open  court,  he  may  render  the  decree  of  sale 
authorized  by  the  second  section  of  this  act ;  bat  nothing 
herein  contained  shall  prohibit  the  court  from  decreeing  a 
sale  of  the  land  or  negroes  of  such  lunatic,  as  heretofore, 
for  the  payment  of  his  or  her  debts. 

Approved  March  24, 1851. 


CHAPTER  e96. 

AN  ACT  to  chlinge  flie  boundary  lines  of  dntricts  Nos.  I  and  3,  in  Mercer 

coanty. 

Be  it  enacted  hy  the  •  Oeiterci  Assembly  of  the  Commonwealth 
of  Kentucky,  That  the  boundary  lines  of  magistrates*  and 
constables'  districts  Nos.  1  and  2,  be  changed  as  follows : 
beginning  at  the  northeast  comer  of  district  No.  1,  and 
thence  running  with  the  dividing  ridge  until  it  intersects 
the  line  established  by  the  Legislature  at  it^  present  session, 
BO  as  to  allow  the  voters  in  said  boundary  to  vote  at  Ilar- 
Todsburg,  instead  of  at  the  voting  place  in  district  No.  2,  aa 
now  required  by  law. 

Approved  March  d4,  18S1. 


CHAPTER  687. 
AN  ACT  in  relation  to  the  fees  of  Commonwealth's  Attorneys. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
of  Kentucky,  That  the  fees  of  the  attorneys  for  the  common- 
wealth to  be  chosen  at  the  next  election,  shall  be  what 
are  now  the  perquisites  and  fees  of  office  of  the  attorneys 
for  the  commonwealth  under  the  present  and  existing  laws. 

Approved  Maroh  24,  1851. 
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CHAPTER  701. 
AN  ACT  to  authoriise  the  side  of  the  estates  of  infants  and  jemec  covert. 

^  I,  Be  it  enacted  h/  the  General  Assembly  of  the  Common- 
wealth of  Kentucky^  That  it  shall  be  lawful  for  the  circuit 
court  to  order  or  decree  the  sale  of  the  real  estate  and  slaves 
of  infants  and  femes  covert^  or  of  any  interest  they  may 
have  therein,  whether  it  be  a  present  or  future  interest,  or  in 
whatever  manner  derived,  if  it  shall  appear  to  said  court 
proper  to  do  so,  upon  the  application  of  the  guardian  or 
next  friend  of  an  infant,  or  the  husband  or  next  friend  of  a 
feme  covert^  by  petition  sworn  to,  setting  forth  the  estate  or 
interest  of  which  the  sale  is  desired,  and  that  a  sale  of  the 
same  would  redound  to  the  interest  of  such  infant  or  fem£ 
covert :  Provided,  That  no  sale  of  the  estate  of  a,  feme  covert 
shall  be  made,  unless  she  shall  file  an  answer  to  the  peti- 
tion of  her  husband  or  next  friend,  consenting  to  said  s^le, 
and  shall  acknowledge  the  same  on  privy  examination  be- 
fore said  court.     The  court  may  authorize  and  require  the 
investment  of  the  proceeds  of  said  sale,  either  in  or  out  of 
this  state,  in  such  manner  as  shall  appear  to  the  court  to  be 
safe  and  profitable,  and  most  to  the  interest  of  said  infant 
or  feme  cox^ert.     Befbre  the  money  arising  from  such  sale  is 
paid  over  to  the  guardian  or  next  friend  of  an  infant,  or 
husband  or  next  friend  of  fifcme  coveii^  the  court  shall  re- 
quire bond,  with  good  security,  in  at  least  double  the  amount 
to  be  secured,  for  the  faithful   performance  of  the  orders 
and  decrees  of  said  court.     AH  persons  having  an  interest 
in  said  estate,  or  its  sale,  shall  be  made  parties  to  the  peti- 
tion ;  and  when  the  estate  has  been  devised  by  will,  or  con- 
veyed by  deed  of  trust,  the  donor,  if  living,  and  the  trustee, 
if  any,  shall  be  made  parties  to  the  petition.     The  court 
shall  make  all  orders  necessary  to  the  proper  making  of 
said  sale,  and  the  conveyance  to  the  purchaser  of  the  title 
to  the  estate,  sold  under  the  provisions  of  this  act;  and,  to 
that  end,  may  appoint  one  or  more  commissioners  for  such 
purpose. 

§  2.  That  it  shall  be  lawful  for  the  circuit  court,  upon  the 
petition  of  an  executor  or  administrator  of  any  estate,  to 
decree  a  sale  of  any  slave  or  slaves,  belonging  to  the  es- 
tate of  which  the  petitioner  is  executor  or  administrator, 
as  are  ungovernable,  of  a  vicious  character,  or  in  danger 
of  running  away,  if  the"court  should  be  of  opinion,  from 
the  proof  in  the  cause,  that  such  sale  would  redound  to  the 
interest  of  said  estate ;  and  the  money  arising  from  any 
such  sale  shall  be  paid  to  and  distributed  by  said  executor 
or  administrator  as  other  estate  of  the  decedent  in  his 
hands :  Provided,  that  before  a  sale  is  ordered  under  the 
provisions  of  this  section,  the  court  shall  require  the  exe- 
cutor or  administrator  to  execute  bond,  with  good  security, 
and  in  adequate  penalty,  conditioned  for  the  faithful  distri- 
bution of  the  motley  arising  from  said  sale  according  to  law. 


1851. 
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§  3.  That  it  shall  be  lawful  for  a  circuit  court,  on  the  pe- 
Court  nrnyde-    titiou  of  anjT  peraou  holding  a  life  interest  in  a  slave  or  land, 
cree  the  sale  of   ^q  decpce  a  sale  of  such  slave  or  land,  and  an  equitable  di«- 

the  lile  estate  m         ..        .  ^     •  i         •  /»  i  i  ^ 

land  or  slaves,      tnbution  of  the  proceeds  thereot  between  such  tenant  for 

life  and  the  holder  of  the  estate,  reversionary  or  in  remain, 
der,  in  such  slave  or  land,  upon  allegation  and  proof  that 
a  sale  of  such  land  would  redound  to  the  permanent  ad- 
vantage of  the  title  holders  of  said  land,  or  that  it  would 
be  the  interest  of  all  the  owners  of  said  slave  that  such 
sale  and  division  should  be  made  on  account  of  the  insub- 
ordinate and  refractory  disposition  of  said  slave,  or  from  a 
well-grounded  apprehension  of  the  tenant  lor  life  that  such 
slave  intends  to  run  away  and  escape  to  a  non-slavehoid- 
ing  state ;  and  the  petitioner  shall  make  oath  to  the  allega- 
tions of  the  petition ;  and  the  proof  of  the  allegations  of 
any  petition  filed  under  this  act,  shall  be  by  depositions,  or 
by  witnesses  heard  in  open  court ;  and  all  peisons  inter- 
ested in  said  slave  or  land  shall  be  made  parties  to  said 
suit.  The  court  shall  have  discretionary  power  to  re-in- 
vest the  proceeds  of  such  sale  of  land  or  slaves  in  other 
land  in  or  out  of  this  state,  or  slaves,  upon  such  terms  and 
t  conditions  as  are  prescribed  in  the  first  section  of  this  act; 

but  no  sale  of  land  or  slaves  shall  be  decreed  under  any  of 
the  provisions  of  this  act,  if,  in  the  opinion  of  the  court, 
such  sale  would  be  in  contravention  of  the  will  or  deed 
under  which  said  land  or  slave  may  be  held. 

§  4.  That  all  sales  made  under  the  provisions  of  this  act, 
shall  be  made  at  the  door  of  the  court  house  of  the  county 
where  the  estate  or  property  sold  shall  be,  unless  otherwise 
directed  by  the  court,  at  public  auction  to  the  highest  bid- 
der, on  a  court  day,  upon  such  terms,  credits,  and  condi- 
tions, as  the  court  shall  prescribe.  , 

Approved  March  24, 1851. 


SalM  to  be 
ins  lie  at  the 
coarttaootedoor 


CHAPTER  708. 

AN  ACT  to  authorise  the  Judge  of  the  Scott  Circuit  Court  to  sign  certain 

records. 

Be  it  enacted  by  Vie  General  Assembly  of  the  Commonwealth 
of  Kentucky^  That  it  shall  and  may  be  lawful  for  the  judge 
of  the  iScott  circuit  court  to  sign  the  orders  and  records  of 
the  Scott  court,  made  at  the  last  February  term  of  said 
court;  and  all  orders,  judgments,  decrees,  and  records  of 
said  court,  when  so  signed,  shall  be,  in  all  respects,  as  legal 
and  valid  as  if  signed  during  the  term. 

Approved  March  34, 1651. 
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AN"  ACT  to  fix  the  salaries  of  certain  officers.  '      — — — 

^  I.  Beit  enacted  by  the  General  Assembly  of  the  Common^ 
voealtk  of  Kentucky^  That  the  various  officers  of  this  com- 
mon  wealthy  from  and  after  their  first  election  or  appoint* 
jnent,  under  the  present  constitution,  shall  be  paid  out  of 
the  public  treasui^  the  following  salaries,  viz :  To  the  gov- 
ernor, two  thousand  five  hundred  dollars ;  to  the  secretary 
of  state,  seven  hundred  and  fifty  dollars ;  to  the  attorney 
general,  three  hundred  dollars ;  to  the  treasurer,  one  thou- 
sand seven  hundred  dollars ;  to  the  librarian  and  keeper  of 
the  state  house  and  public  grounds,  four  hundred  dollars ; 
to  the  register  of  the  land  office,  one  thousand  two  hundred 
and  fifty  dollars;  to  the  adjutant  general,  one  hundred  and 
fifty  dollar^ ;  to  the  quartermaster  general,  one  hundred 
dollars ;  to  the  clerk  of  the  secretary's  office,  six  hundred 
and  sixty  six  dollars ;  to  the  first  clerk  in  the  land  office, 
Bix  hundred  dollars;  to  the  second  clerk  in  the  land. office, 
five  hundred  dollars;  to  the  judges  of  the  court  of  appeals, 
each,  fifteen  hundred  dollars;  to  the  judges  of  the  circuit 
court,  each,  fourteen  hundred  dollars ;  to  Uie  chancellor  of 
Louisville,  fifteen  hundred  dollars ;  to  the  several  attorneys 
for  the  commonwealth,  each,  three  hundred  dollars — which 
sums  shall  be  paid  out  of  the  treasury  quarterly. 

§  2.  That  fi'om  and  after  the  present  session  of  the  gen- 
eral assembly,  the  officers  of  each  branch  of  the  general 
assembly  of  the  commonwealth  of  Kentucky  shall  be  paid 
out  of  the  public  treasury  the  following  sums,  viz :  to  the 
principal  clerks  in  the  senate  and  house  of  representatives, 
each,  seven  dollars  per  day ;  to  the  second  clerk  in  each 
branch,  six  dollars  per  day ;  to  the  doorkeeper  of  each 
branch,  three  dollars  per  day ;  and  to  the  sergeant-at-arms 
of  each  branch,  three  dollars  per  day. 

§  3.  That  any  law  now  in  force  allowing  a  salary  to  a 
clerk  in  the  treasurer's  department,  be  and  the  same  is 
hereby  repealed :  Provided^  that  this  section  shall  not  be 
considered  in  force  until  the  treasurer,  to  be  elected  in  Au- 
gust next,  shall  be  installed. 

§  4.  That  the  sum  of  one  hundred  dollars  be  allowed  the 
secretary  of  state  for  additional  clerk  hire  for  the  present 
year. 

Approved  March  34.  1851. 


CHAPTER  712. 

AN  AOT  more  effectually  to  protect  the  rights  of  persons  holding  an  inter- 
est in  slaves  in  reversion  or  remainder.  i 

Be  it  enacted  by  the  General  Assembly  of  the  Commontoealth 
of  Kentucky,  That  if  any  person  or  persons,  owning  a  life 
estate  or  other  interest  in  a  slave  or  slaves,  to  which  any 
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ifel. 


other  person  or  persona  niay  be  entitled  in  reversion  or  re- 
mainder, shall  remove  or  voluntarily  permit  to  be  removed 
but  of  this  coihmotttvealth,  such  slave  or  slaves,  or  any  of 
their  iticrea^e,  withotit  the  Consent  of  him  or  her  holding 
the  reversion  or  interest  in  remainder  ih  ilaid  slaves,  stich 
persdh  shall  forfeit  M  and  everjr  such  slave  or  slllves,  and 
all  Hghl  and  title  hfe,  she,  or  they  majrhave  had  thereon,  to 
the  person  or  person^  owning  the  rieiversion  dr  inter^hrt  in 
remainder  in  said  slave  or  slaves. 

Approved  Miikh  24, 1851. 


CHAPTSR  713. 
AN  Act  coticeriiiDgtliedftUibliflhteentbf  Ferries* 

i(i  it  enacted  by  tht  txenerd  Assemtty  of  ihe  Carnmonwecith 
Ijf*  Kentucky y  that  \fr^here  the  oA^ner  or  bwdfers  of  land  lying 
on  oiie  oir  boih  sideis  of  a  dtrbanfi  ovei*  tvhibh  It  is  |)ropo8ed 
to  establish  H  ibnry  kvk  ndii-resident^  of  thid  state,  ana  have 
ho  agent  bpon  whom  noticb  can  be  served,  it  sh^U  be  the 
duty  of  the  |)arty  6t  parties  \i^ho  wish  to  esttlblish  said  fer- 
i-y,  to  have  a  notice  of  such  intention  published  fbr  three 
consecutive  thbhths  in  the  nearest  auth6ri2ed  newspaper; 
and  a  copy  of  such  printed  hbtice,  Vith  the  publisher's  affi- 
davit miatde  befoire  the  probei*  ofBcei-,  that  it  was  published 
for  three  cbn^eciitive  riionths  acconipanying  it,  shall  be  filed 
n  the  county  ^ourt  clei-k'si  bffice  v^here  the  api^Iic^tion  is 
ihdde,  and  sn^i  be  cbhsid^red  a  sufficient  notice. 

Apph>yed  Mafch  %i,  1851. 


XlaetiOB  to  be 
iMld  in  dlstiict 
Mo.  5. 


Bowtobaeofr 
tfucUd.     • 


Notice  of  Mid 
election   to   be 

CtWB. 


CHAPTER  715. 

Alfr  ACT  to  cUange  the  place  of  TOting  in  tlie  tfftH  jufttidee'  dietrict  in  the 

eount^  of  Oweii. 

§1.  B>^UeTfiactedliy(heGe7ierdAsse^^ 
of  ISentuckyy  That  it  special  election  shall  be  held  in  district 
No., 5,  in  the  county  of  Owen,  at  which  the  sense  of  th^ 
oualtfibd  Voters  of  isaid  district  shall  be  ta&etl  h^  to  whedier 
tixki  pldce  of  Voting  in  said  district  shall  rerhain  at  the  town 
of  Gratz,  or  be  removed  to  some  other  place  of  the  district; 
and  that  a  poll  be  opiened  for  each  proposed  place  in  said 
district. 

§  2.  Said  election  shall  be  held  at  the  town  of  Gratz  by 
the  sheriff  and  other  election  officers  to  be  appointed  for 
the  purpose  of  holding  the  elections  in  May  next,  at  such 
iinie  as  the  sheriff  hiay  designate. 

§  3.  It  shall  be  the  duty  of  the  sheriff  to  designate  and 
advertise  the  time  of  holding  said  election,  by  written  ad- 
vertisement  at  three  or  more  public  places  of  the  district, 
for  at  least  ten  days  before  the  said  election,  cause  the  same 


LAWS  OF  KENTUPK-X.  ^i 

m 

4 

to  be  held,  fill  the  vacancy  of  any  election  officer  who  may  1851. 

fail  to  attenc),  and  caase  a  poll  to  be  opened  fqr  e^ch  propof*-  "■       ""^      " 
ed  voting  place  in  tHe  said  diptrict,  and  certify  the  result 

to  the  next  county  court  of  Owen  county.  '' 

§  4.  After  the  election  tl^e  court  shall  proceed,  in  the  usual  conrttoiszthe 

manner,  to  change  the  place  of  voting  to  tliat  point  in  the  ^.^diJ/^trthe 

district,  in  favor  of  which  the  greatest  number  of  legal  reniit  or  «aid 

votes  shall  have  been  cast,  and  thereafter  elections  in  said  •^**^*®°* 
district  shall  be  held  at  the  place  selected. 

§  5.  In  holding  said  election,  the  several  election  officers  ofliom  hold- 
thereof  shall  be  governed  by  the  rqles  and  regulations,  and  io'be*  govemS 
be  subject  to  the  responsibilities  prescribed  by  the  general  ^7  !?•  i«n«rai 
election  lawei>  »o  far  as  thje  ^ai^e  ar§  ^ppucablfi. 

A|>j^royed  March  34,  1851. 


CHAPTER  723. 

^         -  •  ■ 

AN  ACT  raf^laling  th^  t^nqu  of  tlie  CUrke  a]i4  J^fdjson  Cpu^i^^  Poorfs. 

§  1.  Be  U  engcted  iy  the  Qcneraf  4sJ(emfffy  of  the  Cam- 
monwcalth  of  Kentucky,  That  the  Clarkp  cqunty  ^.ourt  sh^U  coSu'S  h5?m 
bold  a  ternj  in  each  month  of  the  year,  tq  poiQimence  on  Jj™j"5;",*f*  ^*° 
the  fourth  Monday  of  the  month,  except  tb^t  in  the  month  ery^moQtb"  ex' 
of  April  and  October  said  terips  shall  cpmpience  on  thp  oJtobir;^  whSa 
third  Mondfiy  of  the  month;  and  said  qqurt  shall  ait  at  MoSSLy^* ^'^^^ 
each  of  said  terni^  six  jufidic^l  d^ys,  if  the  bHsineas  there- 
of shall  require  it. 

§  2.  That  the  Madison  county  court  shall  hold  a  term  in   Maditon  county 
each  month  of  the  year,  to  commence  on  the  first  Monday   tendon*  th?1i 
of  the  month,  and  continue  six  juridical  days,  if  the  busi-   Jjjjfif'''**'*'^ 
ness  of  said  court  shall  require  it:  Provided^  that  this  act 
shall  not  take  elect  mitil  the  first  day  of  May  next. 

Approved  March  84, 1851. 


CHAPTER  T2$. 

Al^  ACT  {o  ai^thorifp  the  Ppunty  Conit  of  Woodford  to  esm^lish  ^p  ^leo- 

^^  tioD  pnecinct  and  voting  place. 

Be  it  enacted  hy  the  General  Assembly  of  the  ConiTiiqni^qlth 
of  Kentuclpyi  Th$it  the  county  court  of  Woodfoi*d  county 
be  and  is  hereby  authorized  (if  said  court  shall  deem  it 
necessary,)  to  establish  a  voting  place  at  Clifton,  in  district 
No.  2,  in  said  county,  and  establish  the  boundary  of  the 
election  precinct  in  which  said  voting  place  may  be  estab- 
lished ;  and  if  such  election  precinct  and  voting  place  be 
established  by  said  court,  the  clerk  thereof  shall  certify  a 
copy  of  the  boundaries  and  place  of  voting,  and  the  order 
of  court  establishing  the  same,  to  the  secretary  of  state. 

Approved  March  %i,  1851. 
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CHAPTER  726. 
AN  ACT  to  alter  District  No.  2,  in  Pike  county. 

Be  it  enacted  hy  the  Geneial  Assembly  of  tlie  Commonwealtk 
of  Kentucky,  That  the  boundaries  of  district  No.  2,  in  Pike 
county,  be  so  changed  as  to  include  the  residence  of  John 
Clay,  in  district  No.  2. 

Approved  March  34, 1851. 


Ottce  of  tee. 
rttary  of  board 
aboUilwd. 


CHAPTER  731. 

AN  ACT  to  abolish  the  office  of  S^'cretary  of  the  Board  of  Internal  Id- 
provement,  and  to  change  the  organization  of  said  Board. 

§  1 .  Be  it  enacted  by  the  General  Assembly  of  the  Cammon^ 
wealth  of  Kentucky^  That  so  much  of  the  act,  entitled,  an 
act  to  amend  the  law  establishing  the  board  of  internal 
improvement,  approved  March  3,  1842,  as  authorizes  the 
appointment  of  a  secretary  of  said  board,  at  an  annual 
salary  of  five  hundred  dollars,  shall  be  and  the  same  is 
hereby  repealed  ;  and  the  said  office  of  secretary  of  said 
board  is  hereby  abolished. 

§  2.  That  the  first  auditor  of  public  accounts  shall,  ex 

'vrbotoactat    ^cto,  perform  the  duties  of  secretary  of  said  board  until 

SSuSl  ^  ^  "**    ^^  ^^^  ^^y  ^^  September,  one  thousand   eight  hundred 

and  fifty-one,  and  thereafter  the  auditor  of  public  accounts, 
for  the  time  being,  shall,  ex  officio,  perform  said  duties. 

Approved  March  34. 1851. 


CHAPTER  733. 
AN  ACT  to  amend  the  charter  of  the  Southern  Bank  of  Kentucky. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth 
of  Kentucky,  That  the  Soutiiern  bank  and  branches  shall 
&ave  the  privilege  of  issuing  notes  of  less  denomination 
than  five  dollars,  but  not  less  than  one  dollar ;  and  that 
said  bank  shall,  on  the  first  day  of  July  in  each  year,  pay 
into  the  treasury  an  annual  tax  of  fifty  cents  on  each  one 
hundred  dollars  of  stock  paid  in,  which  shall  go  in  aid  of 
the  sinking  fund. 

Approved  March  34,  J851. 
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No.  1. 

BttoLunox  to  appoint  a  Committee  to  Tistt  the  Deaf  and  Dumb  Asyltttn  at 

Daarille. 

Resolved  hy  the  Oenerdl  Assembly  pf  the  Commonweahk  of 
Kentucky^  That  a  committee  of  three  on  the  part  of  the 
senate,  and  five  on  the  part  of  the  house  of  representatives, 
be  appointe'd  to  visit  the  deaf  and  damb  asylum  at  Dan- 
ville. 

Approred  November  18, 1850. 


)850. 


No.  3. 

RaoLimos  to  postpone  the  day  for  the  election  of  Oommieaionen  to  reTiao 
the  atatutea,  ana  aimplify  the  rales  of  practice. 

Resolved  hy  the  Oeneral  Assembly  of  the  '  Commonwealth  of 
Kentucky^  That  the  election  of  three  persons  learned  in  the 
law  to  codify  the  laws  of  this  state,  and  for  the  election  of 
three  persons  to  simplify  the  rules  of  practice,  fixed  by  joint 
resolution  for  this  day,  be  postponed  until  Wednesday  the 
25th  inst.. 

Approved  November  18, 1850. 


No.  3. 


RiaoLirnow  to  appoint  a  eoramittee  to  visit  the  Institution  of  the  Blind,  and 

Harine  fioapitlU. 

Resolved  hy  the  General  Assembly  of  the  Commantvealth  of 
Kentucky^  That  a  committee  of  three  from  the  house  df 
representatives  and  two  from  the  senate,  be  appointed  to 
visit  the  blind  asylum,  and  marine  hospital  at  Louisville. 

Approved  November  18,  1850. 


No.  4. 
RnoLUTiON  to  appoint  a  eoramittee  to  visit  the  Lunatic  Asylum. 

Resolved  hy  the  General  Assembly  of  t/ie  Commonwealth  of 
Kenlucky^  That  a  committee  of  five  on  the  part  of  the 
house  and  three  upon. the  part  of  the  senate,  be  appoint- 
ed to  visit  and  examine  the  condition  of  the  lunatic  asy- 
lum at  Lexington,  and  report  thereon.  ... 

AppiOTad  NoYsmbar  18, 1850. 
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1850.  No.  5. 

""  KnotUTio^r  to  instroat  the  committee  on  the  Library  to  inquire  whether  or 

y  ^  not  there  be  a  State  Librarian. 

Unsolved  by  the  Oenerql  Assembly  of  the  Commonwealth  cf 
Kentucky,  That  the  committee  on  the  library  be  instracted* 
to  inquire  into  the  present  condition  of  the  state  library, 
and  report  whether  or  not  there  be  in  office  at  this  time  a 
state  librarian ;  and  what  action,  if  any,  they  deem  neces* 
tary  in  thj9  pj:ep4^c». 

ApproTcd  November  18»  1850. 


No  6. 


Resolutioit  aothorizinff  the  purchase  of  one  hundred  and  fifty  copies  of  « 
lithographed  skeleton  map  of  the  State  of  Kentucky. 

Resolved  by  the  General  Assembly  of  the  Commonwealth  of 
Kentucky,  That  the  secretary  of  atate  be  authorized  to  pro- 
cure for  the  general  assembly,  one  hundred  and  fifty  copies 
of  a  lithographed  skeleton  mtq)  of  the  state  of  Kentucky, 
presenting  the  outline?  of  thp  counties  »nd  rivers  pf  the 
state,  with  the  number  of  qualified  voters  in  each  county  : 
Provided,  they  can  be  furntshed  for  a  sum  not  exceeding 
fifty  do^iar^. 

Aj)pix>Ted  November  18,  165Q. 


No.  7. 


RssoLUTioNS  in  relation  to  the  aotion  of  the  Indiana  Convention  coneemiiif 

the  death  of  Col.  Richard  M.  Johnson. 

Resolved,  That  the  general  assembly  of  Kentucky  do  ap- 
preciate the  kind  and  patriotic  feelings  which  prompted  the 
IQ^mbj^rs  of  ^)i.e  conypntion  of  the  ^V^V^  of  J|i4iaK2^  to  con- 
dole with  Kentucky  in  the  loss  which  she  has  sustained  in 
the  death  of  o^r  fj^llow  atlyen,  ppj.  BicbM^  M*  Jobnspn, 
and  feel  that  thisir  repol^iQiis  are  a^otbor  prppf  that  **re- 
publics  ai:e  not  al^yi^ys  ungrateful." 

Refqlved,  Thaf  ^  corQmitt;^^  of  tbrep  op  tb^  part  pf  tht 
senate,  and  five  pa  th6  p^rt  of  the  house  of  representatives, 
be  appointed  to  communicate  with  the  governor  of  Indiana, 
acknowledging  the  receipt  of  the  foregoing  resolotiofis,  and 
transmitting  a  copy  of  these  resolutions. 

Approved  December  1, 1850. 


No,  8. 

RifloiuTxoif  inviting  the  Rev.  B.  J.  Breckinri^  to  deliver  an  address  oa 

I  fdutation  and  Common  &hools. 

Resohed  by  the  General  Assemiiy  of  the  Crnnmtmwedik  of 
Kewtwcls^i  That  llie  Rev.'R.  J.  Breckinridge,  superintendent 

of  jmbli^  inibaftioDi  be  jeqaeited  to  deliver  an  addreas  od 


RESOLUtloM  trod 

Tuesday  evening  next^  die  lOtb  of  December,  at  7  o'clock,        1850. 

in  the  hall  of  the  hoUse  of  repr^s^iiti^tiveB,  u|)oii  the  sub- 

ject  ctf  education  arid  common  i^hoola. 

Ap|>roTe^  DecemW  7, 1850.     *■ 


No.  1 

dhtothiif  to  tt^itiatron  intd  tb^  oonditidn  of  TftxMiylriuiiil 

UniytfiHtj. 

tkicit^  b^  the  Oenertd  AMnMjf  of  the  ComnumweaUh  of 
Kentucky i  Thtit  th^  doiHmitt^e  ap{>biiiteid  by  the  senate  ana 
hoade  of  represetltatiiefljto  vidt  the  luiiatic  asyldm  at  Lex- 
ington, be  directed  to  viiiit  and  examine  the  condition  and 
prospects  oi  tt^xkhj\9ittiXtL  txwfWAtfi  and  rep<Nrt  the  sltme 

i»}  thift  hou^. 

AppTd^eA  Deoember  1, 1850. 


No.  10. 


id  relation  tot.tba  AiD^ra)  4>^co9ne  .deHrered  oii  the  death  of 
Col.  Richard  M.  Johnsoa. 

Resolved  by  the  General  Assembly  of  the  QmnwntbeaU/i  of 
Kentudty^  That  a  joint  committee  of  three  on  the  part  of 
the  house  of  representatives  and  two  on  the  part  of  the 
senate,  be  appointed  to  communicate  with  the  Kev.  Stuart 
Robinson,  and  request  of  him,  for  publication,  a  copy  of  the 
funeral  discourse  delivered  by  him  on  the  20th  inst.,  on  the 
oecasioh  of  the  death  of  Col.  Richard  M.  Johnson;  and  that 
said  committee  tender  to  hini  thei  thanks  of  the  geri^ral  as- 
fleihbly,  for  the  able  inarinef  in  i/P^hich  be  discharged  the 
duties  devdlvlii^  tipott  him  on  that  Obcltsiori. 

Approved  Deeember  7, 1850. 


No.  11. 


A  RnbLOnov  to  add  Benjamio  L.  Ow^^a  jko  the  committee  to  Tiait  the  Lu- 
natic Asylum. 

Resolved  by  the  General  Asstthbly  of  the  Commonwealth  of 
Kentucky^  T^at  Beojamin  L.  Owens  be  added  to  the  joint 
committee  to  visit  the  lunatic  asylum  at  Lexington. 

Approved  December  9, 1850. 


No.  19. 

A  RnotuttOK  in  regard  to  s  latr  of  Cdnffrees,  granting  bounty  lands  to  cer- 
tain officers  and  soldiers. 

Whereas,  the  late  law  of  Congreis^  griating  bounty  lands 
to  certain  officers  and  soldiers,  who  liiiTa  been:  engaged  in 


r 
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1850.  the  militttiy.  service  of  the  .  United  States,  has  been  coft* 
strued  to  give  bat  one  warrant  to  any  soldier,  though  he 
may  have  performed  sandry  tours  of  duty  in  the  rominer 
specified  in  said  act ;  and  whereas,  the  certificates,  or  war- 
rants, which  may  issue  to  the  soldier  under  said  act,  have 
been. decided  not  tabe  assignable.    Therefore^ 

Resolved--^  ike  General  Assembly  of  the  Oommonweallh  of 
*Ke7Uucfy,  That  each  oflicer  and  sokBer  should  receive  boun- 
ty land  for  each  distinct  term  of  service  he  may  have  per- 
formed, in  such  quantity  astir  giveDi>y  said  act  for  any  such 
term  of  duty ;  and  that  ehy  art  of  Congress,  giving  land  in 
proportion  to  the  duration  of  any  single  tour,  without  at 
the  same  time  extending  the  bounty  to  any  and  all  other 
tours  of  duty,  whph  may  have  been  performed  by  the  offi> 
cer  or  soldier,  results  in  manifest  iiyustioe  and  inequality. 

Resolved;  That  it  would  greatly  redound  to  the  interest, 
convenience,  and  benefit  of  said  officers  and  soldiers,  to  al- 
low them  to  sell  and  assign  their  certificates,  or  warrants, 
at  any  time  aft^r  they  shall  issue. 

Resolved^  That  our  senators  and  representatives  in  con- 
gress be  requested  to  use  their  best  efforts  and  influence  for 
such  modifications  of  said  law  as  will  accomplish  the  above 
objects ;  and  that  copies  of  these  resolutions  be  sent  to 

each  of  them  by  the  Governor. 

Approved  December  9, 1850. 


No.  13. 

KnoLono;!  to  appoint  a  cottiiniUee  to  inquire  into  the  expediency  of  re- 
moving the  Seat  of  Goverament  to  LouisTille,  or  some  other  place. 

Resolved  by  the  Gerieral  Assembly  of  the  Commonwealth  of 
Kentucky^  That  a  committee  of  five  on  the  part  of  the 
house  of  representatives  and  three  on  the  part  of  the  sen- 
ate, be  appointed,  whose  duty  it  shall  be  to  inquire  into  the 
expediency  of  removing  the  seat  of  government  from  Frank- 
fort to  Louisville,  or  some  other  place,  and  to  inquire  by 
correspondence,  or  otherwise,  as  to  the  terms  which  can  be 
made  for  the  removal  of  the  same  to  said  city  of  Louis- 
ville, or  some  other  place,  and  what  would  be  the  cost,  or 
charges,  to  the  commonwealth  of  Kentucky. 

Approved  Deeember  16, 1850. 


No.  14. 


A  RBOLcnosr  calling  on  the  clerk  of  the  Court  of  Appeali  for  the  amount 

of  his  fees. 

Resolved  by  tlie  Creneral  Assembly  of  the  CommonweaUh  of 
Kentucky,  That  the  clerk  of  the  court  of  appeals  be  and  he 
is  hereby  requested  to  furnish,  for  the  information  of  the 
general  assembly,  a  full  and  complete  report  of  the  gross 
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amount  of  his  fees  per  annum  for  the  last  five  years ;  and,         1851. 
iklso,'  the  net  aniount  of  8aid  fees  for  the  same  time,  after 
deducting  the  amount  paid  to  his  assistants,  &c. 

Approved  December  16, 185C. 


No.  15. 


BxsoLVT^Mi  autheriaiDg  the  Seeond  Auditor  to  issue  warrants  for  the  pay  of 

the  officers  of  the  Qeoeral  Assembly. 

Resolved  by  Uie  General  Assembly  of  the  Commonwealth  of 
Kentucky,  That  it  shall  be  lawful  for  the  second  auditor  to 
draw  a  warrant  on  the  treasury  in  favor  of  the  clerk  and 
assistant  clerk  of  the  senate  and  house  of  representatives ; 
also,  in  favor  of  the  door-keeper  and  sergeant-at-arms  of 
each  house,  for  any  amount  they  or  each  of  them  may  re- 
quire :  P?widedj  said  warrant  shall  not  exceed  in  amount 
their  per  diem  allowance,  as  heretofoie  prescribed  by  law^ 
up  to  the  time  of  issuing^said  warrant. 

Approved  December  21, 1850. 


Ka  16w 


Rboudtion  requesting  the  GoTernor  to  cause  salutes  to  be  fired  on  the  6th  of 

January  and  28d  of  February  next. 

Resolved  by  the  General  Assembly^  the  Commaaw&dth  of 
Kentucky,  That  the  governor  be  requested  to  order  a  salute 
of  thirty-one  guns  to  be  fired  on  the  8th  instant,  in  honor 
of  the  victory  gained  by  the  American  army  under  migor 
general  Jackson  against  the  British  under  general  Paken- 
bam  on  the  8th  of  January,  1815;  also,  the  same  number 
of  guns  to  be  fired  on  the  22d  day  of  February  next,  in 
honor  of  the  birth  day  of  general  Washington,  and  of  the 
victory  obtained  by  the  American  army  under  general  Tay- 
lor at  Buena  Vista,  in  which  the  Kentucky  troops  bore  a 
conspicuous  and  efficient  part. 

Approved  January  8»  1851. 


No.  n. 

Rbsolution  fixing  a  day  for  the  election  of  public  officers. 

Resolved  by  the  General  Assembly  of  the  Commonwecith  ef 
Kentucky,  That  they  will,  on  Wednesday  the  15th  day  of 
January,  1851,  proceed  by  a  joint  vote  of  both  houses  to 
the  election  of  the  public  ofiicers  of  this  state. 

Approved  January  15, 1851. 
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RESOLUTIONS. 

No.  18. 

Resolution  to  add  Camden  M.  Ballard,  and  others,  to  the  comniittoe  to  visit 
the  Institution  for  the  Blind,  and  Marine  Hospital. 

Resolved  by  the  General  Assembly  of  the  Commonwealth  of 
Kentucky,  That  Camden  M.  Ballard,  Alvin  Duvall,  and 
Ambrose  H.  Talbott,  be  added  to  the  joint  committee  ap- 
pointed to  visit  the  blind  institution,  and  marine  hospital, 

at  Louisville. 

Approved  January  21,  1851. 


No.  19. 
RjEBOLDTiox  of  instruction  to  the  committee  on  Banks. 

1.  Resdved  by  the  Greneral  Assembly  of  the  Commonwealth  of 
Kentucky,  That  the  committee  on  Banks  open  a  correspon- 
dence with  the  bank  of  Kentucky,  the  northern  bank,  the 
bank  of  Louisville,  the  southern  bank,  and  the  farmers 
bank,  in  writing,  putting  to  the  Jiresident  and  directors  of 
said  banks  such  questions  as,  in  their  judgment,  may  be 
necessary  to  be  answered  to  ascertain  the  true  condition  of 
paid  bank^ ;  also,  such  interrogatories  as  they  may  deem 
necessary  to  ascertain  whether  or  not  said  banks  have 
acted  within  the  powers  granted  them  by  their  respective 
chiarters ;  and  that  said  correspondence  shall  supersede  the 
necessity  of  visiting  said  banks  ;  and  that  the  whole  of  the 
correspondence  between  said  committee  and  the  president 
and  directors  of  the  said  banks,  be  by  them  reported  to 
the  general  assembly. 

.  2.  Res(dvcdy  That  the  committees  on  the  lunatic  asylum, 
deaf  and  dumb  asylum,  and  institution  for  the  blind,  and 
marine  hospital,  be  also  instructed  to  open  correspondence 
with  those  institutions  upon  the  subject  of  their  condition 
and  prosperity,  for  the  information  of  the  general  assem- 
bly ;  and  that  said  correspondence  shall  supersede  the  ne- 
cessity of  visiting  said  institutions  in  person. 

Approved  January  21,  1B51. 


No.  20. 


Rkbolutiox  aiUhorizing  the  publication  and  distribution   of  t]i«  General 

Laws. 

Resolved  by  the  General  Assembly  of  Vie  Commonuxalih  of 
Kenivjcky^  That  the  public  printer  be  and  he  is  hereby  di- 
rected and  required  to  print  a  sufficient  number  of  copies 
of  the  general  laws,  in  pamphlet  form,  (the  revised  stalatet 
and  code  of  practice  excepted,)  passed  during  the  present 
session  of  the  legislature,  for  distribution  at  the  earliest 
practicable  period ;  and  the  secretary  of  state  is  hereby  re- 
quired to  distribute  them  forthwith— one  to  each  member 
and  officer  of  the  general  assembly ;  one  to  each  of  the 
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executive  officers  in*  Frankfort;  one  to  each  judge  of  the        f851. 
county  court;  one  to  each  judge  of  the  circuit  Court ;  one    '  * 

to  each  judge  of  the  court  of  appeals,  and  one  to  each  com- 
monwealth's attorney. 

Approved  March  24,  1851. 


No.  21. 
RufiOLi-TiOK  forpriDting  the  Co<le  of  IH^neiice. 

Rcscived  by  the  General  Aftsembly  of  the  Commonwealth  of 
Kentucky y  That  the  public  printer  be  directed  to  print  four 
hundred  and  fifty- four  copies  of  the  code  of  practice,  in  a 
separate  pamphlet  form,  to  be  distributed  as  follows:  one 
copy  to  each  county  and  circuit  judge,  one  to  each  judge 
of  the  court  of  appeals,  one  to  each  member  of  the  legisla* 
ture,  and  one  copy  to  each  clerk  of  the  county  and  circuit 
courts.  . 

Approved  March  24, 1851. 


No.  22. 


A  RFaoTXTiON  directing  the  printing  of  tho  act,  entitled,  nn  act  to  amend  thu 
Militia  Law,  aud  prescribing  certain  duties  of  the  Adjutant  General. 

Resolved  by  the  General  Assembly  of  the  Commonwealth  of 
Kentucky^  That  the  public  printer  is  hereby  directed  to  print 
three  hundred  copies  of  an  act  passed  at  the  present  ses- 
»«ion,  entitled,  an  act  to  amend  the  militia  law,  and  deliver 
the  same  to  tho  adjutant  general,  whose  duty  it  shall  be  to 
forward,  by  mail,  one  copy  of  the  same  to  the  sheriff  of 
each  county,  and  one  to  each  major  general,  brigadier  gen- 
eral, and  to  each  commander  of  regiments. 

Approved  March  24, 1851. 


No.  2?. 


Resolution  to  furnish  the  mem  born  and  ofHcers  of  the  General  Assenablj 

with  the  debates  of  the  Convention. 

Resolved  by  the  General  Assembly  of  the  Commonwealth  of 
Kentucky,  That  the  secretary  of  state  be  and  he  is  hereby 
directed  to  furnish  each  member  and  officer  of  the  general 
assembly  with  one  copy  of  the  revised  debates  of  the  con- 
vention, now  in  bis  hands  and  subject  to  the  disposal  of 
the  legislature  :  Provided,  that  the  members  and  officers  of 
the  general  assembly,  who  have  been  heretofore  provided 
for,  shall  not  be  entitled  to  the  benefit  ol  this  resolution. 
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1851.  Jfo.  24. 

"  FbBAXBi.x  Aia>  Resolctiok  requesting  the  Gorenor  to  Inter  the  remains  of 

certain  persons  in  the  Frankfort  Cemeteiy. 

Whereas  it  is  represented  to  the  General  Assembly,  that 
in  the  month  of  Sept.^  1848,  Col.  Edward  Brooks,  acting 
under  the  authorities  of  the  town  of  Monroe  and  state  of 
Michigan,  transported  and  delivered  to  the  mayor  of  the 
cUy  of  Covington  the  remains  of  fifteen  ot  Kentucky's  gal- 
lant volunteers,  who  fell  in  the  memorable  battle  of  the  riv- 
er Raisin  on  the  22nd  of  January,  1813,  and  which  were, 
by  the*aathoritieB  of  the  city  of  Covington,  deposited  in 
the  vault  of  the  Baptist  Cemetery  in  that  city.    Therefore, 

Resolved  by  the  Oeriercd  Assembly  of  the  Commonwealth  ojf 
Kentucky y  That  his  excellency  the  governor  of  Kentucky  be 
requested  to  cause  the  said  remains  to  be  removed  to  the 
city  of  Frankfort,  and  suitably  interred  in  the  grounds  of 
the  Frankfort  Cemetery. 
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ACTS  OF  ASSEMBLY—. 

Certain  publications  of,  to  be  eyid^nce,        *• '   •  263 

When  to  take  efTeot, »..  2$3 

Private  act!  given  in  evidence  trithout  being epeciallj  pleaded,    -        •        -  263 

Acta  and  resolotions — hotr  to  be  printed,       .......  ^53 

Copies  to  be  delivered  to  secretary  of  state, 263 

Who  entitled  to  copies  of  acts,  ...-4....  263 
Secretary  to  transmit  copies  to  ea^utives  of  other  states,  and  secretary  of 

state  of  United  States, 264 

Officers  receiving  books  to  keep  them  as  public  property)      ....  354 

Clerks  to  keep  books  in  office  for  use  of  public, 264 

ACTS  OP  CONGRESS— 

Who  entitled  to  copies  of,      -       •> 264 

ADAIR  AND  RUSSELL— 

Act  to  provide  for  running  and  marking  the  dividing  line  bet^iven  the  coun- 
ties of, 1 

ADAIR  AND  CUMBERLAND— 

Act  for  running  and  marking  county  lines  of, 15 

ADMINISTRATORS— 

Allsettlements  with  made  by  judge  of  county  cotirt, 42 

(  See  ** Executors  and  Administrators.") 

ADMINISTRATORS  WITH  WILL  ANNEXED— 

Act  to  increase  powers  of, 389 

ADULTERATING  SPIRITUOUS  LIQUORS— 

Act  to  suppress  the  practice  of, 51 

ALIENS— 

Alien,  not  enemy,  may  hold  real  estate,  after  two  years  residence  in  state,  -  j^7 
Certain  cases  in  which  escheat  of  lands  of,  iqay  be  saved,  ....  257 
Where  the  husband  or  father  was  citizen,  wife  of  children,  although  born  out 

of  state,  may  hold  real  estate, 253 

Alien  friend  may  hold  personal  property  other  than  chattels  real,  and  have 

same  rights  respecting  as  citizens, ^        353 

ALIEU^ATION— 

Absolute  power  of  alienation  not  to  be  suspended  for  longer  time  than  life 

or  liv«s  in  being,  and  twenty  one  years  and  ten  months  theieafter,  S247 

ALIMONY— see  "Husband  and  Wife." 

APPEALS— 

May  be  taken  fh>m  decisions  of  Justices  to  Gdunty  Couft,  ....  43 

From  decisions  of  Judge  of  County  Court  to  Circuit  Court,         -       -        -  43 

Upon  order  of  sale,  from  County  Court  to  Circuit  Judge,     ....  43 


^ 
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APPORTIONMENT— 

Act  to  apportion  representation, -       ...        -  37 

APPRENTICE— see  "Master  and  Apprentice." 

APPROPRIATION  OP  MONEY— 

Act  for  the ..--  370 

ASSESSORS— 

Act  reqairing  to  return  names  and  post  offices  of  deaf  and  dumb  children,  26 

Act  to  legalize  the  appointment  of  by  County  Court  of  Daviess,        •        -  33 

Penalty  of  five  hundred  dollars  for  refusing  to  serve,    -        -        -        .        -  275 

Oath  to  be  taken  by  Assessor  and  assistants, 275 

To  give  bond, 275 

To  commence  duties  January  10;  return  book  May  1,        -        -        -        •  275 

Duty  before  returning  delinquent, -        -  276 

Penalty  for  returning  improperly, 276 

Compensation,  what,  and  how  and  when  to  be  made, 276 

May  administer  oath  to  persons  listing  property, 276-277 

Valuation  to  lie  as  of  gold  and  silver,  on  lUth  January  preceding,        •        •  276 

Slaves  to  be  listed  by  owner,  not  hirer, 276 

Listing  of  property  to  be  by  items, 277 

Assessor  to  require  taxables  to  say,  on  oath,  what  they  were  worth,  January 

lOth,  preceding, 977 

Merchants,  Ac,  to  list  goods  on  hand  April  10,  and  state  value  thereof  on 

oath, 277 

Assessor  to  call  on  merchants  between  April  10  and  May  1,        -        -        -  277 

Goods  imported  afterwards  to  be  listed, 277 

Assessor  to  fix  value  of  estate,       - r        -  277 

Assessor  to  return  list  to  Clerk, 278 

To  return  also  list  of  tavern-keepers,  list  of  stud  horses,  <&c.,  (Sec,        -        -  278 

To  return  qualified  voters  every  eighth  year,                 278 

To  return  list  of  delinquents, 278 

Not  to  pay  costs  in  proceeding  against  delinquents, 279 

How  to  make  out  tax  book, 279 

Duty  to  attend  board  of  supervisors  of  tax, 280 

May  return  tax  book  after  May  1 ;  but  be  amerced  $100  for  failure,       -     •  •  230 

To  execute  bond  before  entering  upon  duties, 377 

Act  relating  to, 378 

Assessors  elected  in  May,  1851,  to  enter  upon  duties  January  10, 1852.        -  378 

Assessors  elected  by  county  court  for  1851  to  discharge  duties  of  that  year,  -  379 
Duties  of — ^see  "Revenue  and  Taxation." 

ATTACHMENTS  IN  CHANCERY— 

Jurisdiction  ot  conferred  upon  judge  of  county  court,          ....  43 

ATTORNEY  AT  LAW— 

Must  be  twenty-one  years  old, 360 

Certificate  of  honesty  dbc,  obtained  before  license  granteil,   ....  260 

License  to  be  granted  upon  examination, 260 

No  person  to  practice  law,  without  license,  except  in  his  own  case,        -        -  260 

Person  practicing  without  license,  liable  to  imprisonment,    ....  260 

Attorney  liable  for  neglect  of  duty, 260 

Attorney  for  commonwealth  to  prosecute  suit  in  such  e&<^,  upon  request,      -  260 
Attorney  may  be  compelled  to  refund  fee  received  for  business  not  attend- 
ed to,      260 

Attorney  collecting  money  and  refusing  to  pay  over  may  be  suspended  from 

practice, 261 

Demand  first  to  be  made  and  motion  to  suspend  made  within  two  years,      -  261 

Duty  of  commonwealth's  attorney  to  attend  to  snch  cases,   -       •       -       -  261 
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ATTORNEY  GENERAL— 

An  act  requiring  bim  to  perform  certain  duties  in  regard  to  OwingsviUe  and 

Big  Sandy  turnpike  road  company, 16 

To  give  opinion  to  governor,  Ac, 562 

Salary  of, 262 

To  collect  debts  due  to  state, -        -        -  262 

To  prosecute  appeals,  Ac,  on  behalf  of  state, 262 

To  prepare  drafts  of  contracts,  Ac,       -        -                •        -        -        -        -  263 

ATTORNMENT— 

To  a  stranger  Toid,  unless  by  consent,  Ac, 245 

Conveyance  of  reversion,  Ac,  valid  without  attornment,      ....  245 
But  tenant  who  pays  rent  to  grantor  before  notice  of  conveyance  not  to  be 

damaged  thereby, 245 

AUDITOR  OF  PUBLIC  ACCOUNTS— 

Act  to  organize  office  of, 380 

To  perform  duties  of  Ist  and  2d  auditor,       ........  3b0 

Salary  $2,000,      * 380 

Clerk  hire,  |2,800, 380 

When  act  to  go  into  effect, 380 

To  ext'cute  bond  before  entering  on  duties, 377-380 

Fine  of  $200  for  failure  of  duty  in  reference  to  tax  on  non-residents'  lands,  -  288 

AUDITORS,  MASTERS,  AND  COMMISSIONERS  IN  CHANCERY— 

Allowance  not  to  exceed  $3  per  day,  except  by  consent  of  all  parties,  -        -  50 


BANKS— 

Tax  on  stock, 266-287 

Payment  of  revenue  by — see  "Revenue  and  Taxation." 
BARREN  COUNTY— 

Actallowingadditional  justices' and  constables' districts  in,        -        -        -  28 

Act  to  alter  certain  districts  in, 62 

BARREN,  GREEN,  AND  KENTUCKY  RIVERS— 

Act  to  provide  for  collection  of  tolls  upon,    • 39 

(See  Collector,  Commonwealth's  Attorney,  aid  Steamboats.) 

BASTARDY—  • 

Cases  of,  in  county  courts,  to  be  tried  by  jury, 4g 

Who  deemed  bastard,    .--- 333 

Unmarried  white  woman  may  make  complaint, 332 

If  child  less  than  three  years  old,  warrant  to  issue  against  person  charged  as 

father,  and  a  recognizance  taken  for  his  appearance  at  next  county  court,        3r2 
By  whom  warrants  for  bastardy  may  be  executed,  .... 


Party  arrested  refusing  to  give  recognizance,  to  be  committed,      ...  332 

If  case  continued,  recognizance  may  be  respited,  ---•..  332 

Mother  of  bastard  a  compi'tent  witness, 332 

Accust'd  may  be  sworn  at  his  own  request, 332 

If  convicted,  to  give  bond  and  security  to  fulfil  judgment,    -        -        -        -  332 

Proceedings  upon  such  bond  in  case  of  failure, 333 

If  bastard  die,  defendant  to  be  discharged  by  paying  dues  up  to  time  of 

death, 333 

If  appeal  prosecuted,  sureties  in  supersedeas  bond  liable  for  amount  adjudged 

against  defendant, 333 


408  ■     INDEX  TO  GENERAL  LAWS. 

BIG  SANDT— 

Act  extending  an  act  regalating  the  price  of  talcing  np  boats  on  the  Ohio 

river,  to,         ...        J SO 

BOARD  OF  INTERNAL  IMPROVEMENT— 

«  *  ■ 

Office  of  secretary  of  board  abolished, 396 

Auditor  to  be  secretary  ex  i^cio, 396 

BOATS— 

An  act  extending  to  the  Big  Sandj  an  act  regulating  the  price  of  taking  op 

boats  on  the  Ohio  river,-         --. 20 

BOATS  AND  NAVIGATION— 

"Who  may  have  a  lien  on  boats,     -        -        -        -. 357 

Boat  and  officers  of,  liable  for  conveying  slave  out  of  the  stated    -        -        -  351 

Penalty  upon  officers  for,       ---- 352 

How  damage  to  owner  to  be  ascertained, 352 

Liens  may  be  enforced  by  attachment, 352 

Bond  to  be  given  before  attachment  issues,    -        -        •    .    -        -        -        -  352 

Boat  may  be  replevied, 352 

Holders  of  liens  may  unite  in  same  suit, 352 

Liens  not  to  be  enforced  against  purchaser  without  notice,  except  within  a 

year, 352 

Boats  adrift  to  be  taken  up,  <fec., 353 

Compensation  therefor, 353 

Disposition  of  boat,  when  not  claimed  by  owner, 353 

Penalty  for  taking  away  boats  without  consent  of  owner,      ....  353 

Part  of  act  of  1794  repealed, 354 

Rules  to  be  observed  by  steamboats  to  aToid  collision,         ....  354 

Where  fault  of  collision  equal,  or  unknown,  damages  to  be  apportioned,      -  355 

Running  races  forbidden, 365 

Duty  of  master  of  boat  when  carrying  powder, 355 

Penalty  for  neglect  of, -  355 

Penalty  for  placing  powder  on  boat  without  notice,  ^.,  to  officers,      •        -  355 

Printed  copy  of  certain  sections  of  act  to  be  posted  in  cabin,        .        .        -•  3SS 

Penalty  for  failure, 355 

Fish  dams,  penalty  for  erecting  across  navigable  streams,    «...  355 

Continuance  of,  for  five  days,  deemed  new  offense, 356 

County  court  to  appoint  overseers  to  clear  out  riffles,  Ac,     ....  356 
Provisions  respecting,  when  stream  bounds  two  counties,    ....  356 
Piers  or  docks,  changing  or  obstructing  current,  not  to  be  built  within  influ- 
ence of  slack  water, 357 

Piers  of  bridges  to  be  kept  free  from  drift,  Ac, 357 

BOONE  COUNTY— 

Act  to  change  lines  of  justices' and  constables' districts  in,  -        ...  00 

BRECKINRIDGE  COUNTY— 

New  commissioner  to  lay  off  into  justices'  and  constables'  districts,      •        -  18 

Act  to  change  place  of  voting  in  justices'  and  constables'  district  No.  8,  in,   -  67 

BRITISH  decisions- 
Si  nee  4th  July,  1776,  may  be  read  in  court,  but  not  binding,         ...  9$) 

< 

BROKERS— 

Penalty  of  $1000  for  carrying  on  business  of,  without  license,      -       -        -  371 

Rates  of  tax  upon  license  to, 9714172 

Clerk  of  county  court  to  grant  license  upon  certain  co&ditioDS,     •       -  979 

BULLITT  COUNTY— 

Act  to  oetablisb  additional  election  preciDcU  in, 379 
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BUTLER  AND  EDMONSON— 

Act  to  run  and  re-mark  dividiTig  line  between  counties  of»    .        .        ^        -         14 

BUTLER  COUNTY-- 

Act  authorizing  the  running  and  re-marking  of  the  bonndaiy  lines  of,  -        •        ^ 

CALDWELL  COUNTY—  / 

New  commissiODerB  Appointed  to  lay  off  into  just! eed'  ffhd  eoitttftblH'distrteiit,         18 
Justices'  and  constables'  districts  in,  act  coneemi/ig,  authorifing  an  addi* 

tionalf  and  changing  place  of  voting  id  onei  -        •        *        *        *  '^^ 

CALLOWAY  AND  GRAVED- 

Actchangingspring  terms  of  tironit  court  In  connticttof^     .       •       -       •         29 

dAMPBKLL  AND  PENDLETON— 

Act  to  ran  and  re-mark  dividing  line  between  counties  of,     .        *       -        -  3 

(JAMPBELL  COUNTY  COURT— 

Act  to  increase  the  terms  of, -         ^^ 

CAMPBELL  COUNTY— 

Act  to  change  place  of  voting  in  Jamestown  in, 378 

CARTER  COUNTY— 

Act  changing  boundary  lines  of  district  No.  8  in,  •        •        -        -      :  -         47 

Act  in  relation  to  justices'  and  constables'  districts  in,  ....       368 

CHRISTIAN  COUNTY— 

Additional  commissioner  to  lay  off  into  justices'  and  et^stablea'  disirictSi  ,  18 

Act  in  relation  to  justices'  and  constables'  districts  in,         ....  83 
Act  autheriaing  divisBon  of  Into  not  less  tHan  seven  nor  more  than  eleven  • 

justices*  and  coBStables' distrieti, 3^ 

Act  to  make  Lafayette  a  place  of  Totiitg  in» ^ 

dlllCUlT  COURT— 

Act  to  establish  twelve  judicial  circuit  dxstrfcts,    -        -       -       -       i       -  83 

Act  changing  spring  terins  in  Calloway  and  Graves, ^ 

Act  to  provide  for  appointment  of  circuit  judges ptvfjnw.,       -        -        *        *  33 
Judges  of  to  have  concurrent  jurisdiction  with  judges  of  county  eoM  in  set* 

tling  estates, 46 

Authorized  to  change  veilue  in  criminal  procrecutions,          «       •       .       •  53 

To  give  election  law  in  charge  to  grand  jury, •  88 

Havejurisdiction  of  violations  of  election  law, 88 

Act  to  fix  time  of  holding,     .--------•  89 

Judges  of,  authorized  to  hold  chancery  and  criminal  terms,         ....  106 

Act  regulating  terms  of,  in  Muhlenburg  and  Hancock,          .       ,       .       •  388 

Act  authorising  judge  of  Scott  circuit  court  to  sign  certain  records,      -       -  393 

CITIZENS— 

Who  are  citizens,   •. 857 

How  citizenship  may  be  relinquished  or  leaii       •  .  ^  .  •       857 

€&ARK£  COUNTY  COURT— 

Act  regulating  terms  of, 886 

OLAY  AND  PERRY— 

Act  to  define  county  lines  of, 3 

Act  to  change  county  lines  of,-       -       -       •       -       ^       •       -       *       •         14 

OLAY  COUNTY— 

To  be  laid  off  into  eight  jnttioes'  and  oonstaUes'  4MkH    v      *       '       •       17 

CLERKS  AND  OTHER  OFFICERS— 

AUo4rediui«ilJiil}flllk«ri881,<Wlii(iil#bJ|]ir^  .       •       «       .       .      ^        |6 
62 
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CLERKS— 
t  Act  requiring  to  affix  seal  of  office  to  testimonials  of  soldlvrs  of  late  war 

with  England,  without  fee, --  3 

Act  for  benefit  of, -4 

Duties  in  reference  to  revenue  tax, 280 

To  execute  bond  before  entering  upon  duties, 277 

No  compensation  for  ex  officio  service,    ----.•--        379 
Duties  of  in  relation  to  revenue — see  ''Revenue  and  Taxation.*' 

CLERKS  OF  CIRCUIT  COURTS— 

To  pay  over  to  truatree  of  jury  fund  moneys   received  np  to  eacll    circuit 

court,      -- flfil 

Submit  to  Court  statement  of  taxes  received,  and  pay  into  treasury,    -       -       263 
To  pay  twenty  per  cent,  damages  on  amount  for  failure,      ....       S8S 

CLERKS  OF  COUNTY  COURTS— 

To  discharge  same  duties  as  heretofore,         • •  49 

Not  to  practice  law  in  court  of  which  he  is  clerk, 42 

Not  to  allow  office  of  practicing  lawyer  to  be  kept  in  same  room  with  records 

and  papers  of  his  office, 42 

To  act  as  commissioner,  when  judge  interested, 42 

Duty  when  assessor  makes  return, 278 

To  issue  summons  against  delinquents, 278 

To  make  true  copies  of  tax  book, 280 

^             Duties  in  reference  to  said  book, 280 

Make  certificates  of  exonerations,         -       -* 281 

Pay  over  moneys  received  up  to  each  circuit  court,  to  trustee  of  jury  fand,  -  281 

•   Transmit  to  auditor  abstracts  of  jnd^^ments,  Ac,  in- favor  of  commonwealth,  261 

May  be  proceeded  against  by  motion,  for  defalcation,   •        -  .     -        -        -  5^1 
To  submit  to  court  statement  of  taxes  rsceirod,  and  pay  into  treasary, 
Clerk  and  sureties  to  pay  20  per  cent,  damages  for  failure,    .... 

To  furnish  to  circuit  court  clerk  list  of  licenses  granted,       ....  382 

When  tax  book  not  returned,  clerk  to  copy  book  of  previous  year,        -        -  282 

File  sheriff's  receipts  for  license  money, 282 

Transmit  sheriff's  bond  to  auditor, 282 

Fees  for  duties  under  chapter  in  relation  to  Revenue  and  Taxation,       •        -  262 

When  tax  book  returned  for  correction,  no  pay, 283 

Duties  of  in  reference  to  instruments  lodged  for  record— see  *'Conveyaiiees." 

CODE  OF  PRACTICE— 

See  index  of,  at  the  end  of  this  index« 

COFFEE-HOUSE— 

Tax  upon  license  for, S67 

COLLECTOR— 

Of  tolls  upon  Kentucky,  Green  and  Barren  rivers,  to  administer  oaths  in  re* 

lation  to  manifests  of  boats, 39 

Not  to  receive  manifest  unless  sworn  to, 39 

His  duty  when  he  suspects  frauds,  ^., tt 

OOMMISSION— 

Of  5  per  cent,  allowed  clerks, S10 

Of  sheriff,  for  collection  of  taxes  imposed  by  county  oourts  oa  ths  ^  mIs- 

rem  principle,  to  be  same  as  for  revenue  tax, 33 

COMMISSIONS— 

Of  officera,  act  relating  to, *.*..         7$ 

OOMMISSlONERr- 

OoQBlrysonri  not  to  appoint  onsdeiigMlsdbxiBttntlidptrtlst,        •       •        is 
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COMMISSIONERS,  AUDITORS,  AND  MASTERS  IN  OHANCERT— 

Allowancd  not  to  exceed  $3  per  day  except  by  consent  of  sU  parties,  •       •  50 

COMMISSIONERS  OF  TAX— 

Required  to  retam  number  of  h(^  over  six  months  old,      ....  36 

COMMON  SCHOOLS— 

Act  to  amend  common  school  lav,         ........  33 

Site  of  school  house  not  tu  ha  changed  except  by  vote  of  district,         •        •»  33 
Act  directing  payment  out  of  the  treasury  of  unpaid  orders  of  school  com- 
missioners,       -.       -        •-        ...  75 

COMMONWEALTH'S  ATTORNEY— 

Required  to  protiecute  frauds  on  tolls  upon  Kentucky,  Green  and  Barren 

riv*-r», 40 

Duties  of, *        -  261 

Sslaryof, -        -  262 

When  abaent,  eourt  to  appoint  one  pre  Ifffi., 262 

Not  to  have  taxed  fee,  except  in  jtiryca9««t 262 

Portion  of  fine,  <feo.,  given  by  law  to  be  ivgarded  as  his  foe,          ...  262 

Duties  of,  in  regard  to  currency,   •        • 350 

Act  relating  to  fees  of, 390 

CONGRESS— 

Time  of  electing  members  of,        •       •        * 85 

CONSTABLES  A^'D  JUSTICES  OF  THE  PEACE— 

Act  appointing  commissioners  to  divide  counties  into  districts  for  the  elec- 
tion Uf,    4 

CONSTABLES— 

Executions  may  be  directed  to,  from  presiding  judges  of  county  court,         •  42 

To  give  bond  and  take  oath  before  entering  upon  duties,       ....  82 

Duty  to  enforce  license  law,           •        -     * 271 

In  Louisville,  and  in  certain  districts  in  Cumberland,  Wayne,  and  Pulaski, 

may  appoint  deputies, 373 

To  execute  bond  before  entering  upon  duties,        -•.....  377 

tJONSTRITCTION  OP  STATUTES— 

Words  *'6tate"  and  "United  States"  defined,         • 235 

^'Justices"  means  justices  of  the  peace, 236 

"Personal  representatives"  include  executor,  administrator,  or  person  requir- 
ed to  act  as  such, (QQ 

Words  "unsound  mind"  include  idiots,  lunatics,  and  persons  non  compos,  or 

deranged, 5236 

"Oath"  includes  affirmation, 330 

"Month"  and  "year"  means  calender  month  and  year,^        ....  g^^ 
Certain  time  before  a  motion,  4cc.,  must  be  exclusive  of  the  day  of  mo- 
tion, 4jc.,         ..-.-----.-.  33Q 
Act  required  to  be  done  on  particular  day  which  happens  on  Monday,  to  be 

done  next  day, 236 

Adjournment  "from  day  to  day,"  may  bo  from  Saturday  to  Sunday,    -        -  Si36 

"Cattl*»" — what  the  term  includes, 336 

A  word  of  singular  number  may  extend  to  plural,  and  vice  ver^a,          -        -  236 

A  word  importing  masculine  gender  may  extend  to  females,                 -        .  236 

"Persons"  may  include  bodies  politic,  ifec, 226 

"Real  estate,"  or  "land,"  includes  all  rights  therein  other  than  a  chattel 

interest,  236-237 

"Personal  estate"  includes  chattels  real,  and  all  that  would  d«»volve  upon  the 

personal  representative,     '••       «       ...       .               .  337 
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CONSTRUCTION  OF  STATFTES-r 

Reyision  (of  aUtntes)  not  retrospectiro,  except  where  so  expcewlj  dedmrad,  937 

No  distiDction  between  construction  of  civil  and  penal  enactments,       •        •  237 

All  statutes  to  be  construed  to  carry  out  intention  of  legislature,  >        -  237 

Revised  statutes  to  be  construed  liberally,  not  strictly,         ....  237 
Words  and  phrases  to  be  construed  according  to  common  and  approved 

usage*      • 237 

Technical  words,  ^c,  construed  according  to  peculiar  meaning,     -        •        -  237 
"Onintor"  includes  every  one  from  or  by  whom,  and  "grantee*'  every  one 

to  whom  any  estate  pasHes, 237 

"^Preceding''  and  "following,"  in  reference  to  sections  of  rovision,  mean 

next  preceding  or  next  following, 237 

"Will"  includes  codicil, 237 

"Issue,"  in  reference  to  descent,  includes  all  lawful  lineal  desoendanta,         -  237 
Repeal  of  repealing  act  does  not  revive  previous  law,  unless  passed  during 

same  session, 237 

New  law  not  to  be  construed  to  repeal  fonder  law  so  as  to  affect  offense  com- 
nitted,  penalty,  forfeiture,  punishment  or  right;  but  prooeedinga  may 

oonform  to  new  law  so  far  as  practicable, 237 

Person  injured  by  violation  of  etatute,  may  recover  damages,  although  pen- 
alty or  forfeiture  be  thereby  imposed, 338 

Terms  "legatee,"  "devisee,"  "devise,"  ai)d  "legacy,"  defined,      •        -        -  238 

Writing  not  signed  unless  signature  subscribed  at  end  of  it,         ...  238 

CONTRACTS— 

Upon  what  no  action  shall  lie  brought, 347 

Seal  not  necessary, 347 

Consideration  of  writing  with  or  without  seal  may  be  impeached,        -        -  348 

Plea  denying  execution,  must  be  verified  by  oath, 348 

Contracts  for  share  or  ticket  in  lottery,  void, 348 

Joint  obligations, 348 

Obligation  to  a  dead  person, 348 

Bills  of  exchange  to  be  protested* 348 

Bills,  drafts,  4bc.,  negotiable, 348 

Protest  to  be  evidence, 348 

Petition  and  summons,  or  debt,  may  be  brought  on  against  somo  or  all  par- 
ties to,    348 

CONTRIBUTION— 

Extent  of  to  be  the  same  in  courts  of  law  as  of  equity,  .        .        .        «  259 

Between  devisees  and  letratees, 258 

By  specific  and  general  devisees, 259 

Allowed  to  heir  in  certain  cases,  .......        .  259 

To  makeup  portion  of  posthumous  child, 289 

Insolvency  of  contributor  to  effect  others,  like  insolvency  of  co-obligor,       -  259 

Between  heirs  and  distributees,  on  same  principle  as  between  co-obligors,    •  259 

Between  all  persons  jointly  liable,        - 259 

Right  of  contribution  survives, 259 

Allowed  to  devisee  from  whom  widow's  portion  is  taken,      ....  259 

Foregoing  provisions  not  to  affect  prjoperty  devised  aud  subj«;ct  to  lien,        -  259 

Interest  to  be  charged  upon  contribution  from  time  right  accrues,  •        -  259 

C0N7KTANCES- 

No  seal,  Ac,  necessary,  except  to  deed  of  state  or  corporation,  ... 
Any  interest,  not  in  adverse  possession,  may  be  conveyed,  .... 
No  interest  in  laads^  grea^r  than  for  one  year,  to  pass,  except  by  deed  or 

will, 238 
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CONVEYANCES- 

Oift  of  slave  not  valid  iinloss  aetu/il  posaestion  oome  to  and  xanaaio  vitk 

done«,     -.-- p  238 

Effect  of  deeds  in  tranftferring  posaesaioD, «  338 

Deed  of  release  good  without  lease, ,-  238 

Effect  of  certain  euvenants,  in  deeds, 339 

Deeds  not  valid  against  creditors,  &o.,  unless  recorded,        ....  239 

Where  deads  and.  mortgages  lobe  recorded, 339 

Deeds  of  trust  and  mortgages  not  valid  against  purchaser,  ^c,  until  lodged 

for  record, 339 

^         To  take  effect  in  same  order  as  acknowledged  or  lodged  for  record,       -        •  339 
Discharge  of  lien  by  deed  or  mortgage,  maj  be  entered  on  margin  of  record,. 

and  shall  reinvest  title, -•       •  339 

Powers  of  attorney  to  be  reoovded» S40 

Within  what  time  deeds  to  be  recorded,   '••...        n        -  340 
Deeds  executed  in  the  state — upon  what  conditiooa  admitted  to  record,       •  340 
Deeds  executed  out  of  this  state,  but  within  the  0nited  Stat«a— -when  ad- 
mitted to  record, ...«  240 

Deeds  executed  in  foreign  countries— when  admitted  to  record,    ...  240 
How  deeds  to  be  certified  when  proved  bj  others  tbaa,  aubaerlbtng  wi^ 

nesses, 241 

Deeds  of  married  women — provisions  in  relation  to, 241 

Deeds  not  recorded  in  time,  may  be  effectual,  from  time  of  feoording,   -       -  342 

Duty  of  clerks  to  record,  4c., -        •        -        -  242 

Duty  of  successors  of  clerks  in  reference  to  iustruments  left  in  office  by  pre- 
decessor,          ---..  242 

Ko  commission  necessary  to  take  acknowledgment  of  deed,   ....  243 

Certified  copies  of  recorded  instra men tsprtmayaete  evid<)nce,      ...  5243 
Certificate  of  privy  acknowledgment  of  dei^d  by  married  woman,  recorded, 

*            shall  be  prima  facie  evidence  of  voluntary  execution  of  deed,       .        -  243 

Deed  not  legally  lodged  for  record  unless  tax  be  paid,           ....  243 

Clerk  to  advertise  listof  deeds  in  office  unrecorded,    .....  243 

Clerk  to  keep  index  of  conveyances  lodged  for  record, 243 

(See  "Deeds.") 

CONVICTS  IN  PENITENTIARY— 

Act  topraventclo8eshaviQg.oC  beadaof, 25 

CORONERr- 

To  perform  dntiea  of  sheriff  at  elactiana  in  certais  oasaa,      ....  94 

To  give  bond, .-.  328 

To  hold  inquest  upon  bodjf,  Se»,  •        .        •       •        .        .      - .        .         326-329 
Proceedings  upon  soch  inquest,    •       *        •        •       «        •*-        •         338-^29 

To  exeootP  prooasa  in  certain  easaa,       •«••••.       ^  329 

Office  vacated  by  ceasing  to  reside  in  county,       .«•...  329 

County  court  may  suspend,  in  certain  caaea,         •*....  329 

May  pros«cube<  appeal  from  order  of  auapenaioii)  •       ^       •.       .       ...  329 

Vacancies,  how  filled,    -        --        -        -        •'*        -        •        ...  329 

To  eibecute  bond  beloTe  entering  upon  dntiea,       -•••..  377 

OORPORATIONS— 

Paymant  of  rove»iie  by>        ...* 286-287 

COUNTY  ATTORNEY— 

Duties  of, 261 

Salary  of,      - r 261 

Duty  to  enforce  license  law,  -        *        .  ' 271 

Duty  under  act' relating  to  records  of  juttlcea  of  the  peace,        ...  3(^ 


414  INDEX  TO  GENERAL  LAWS. 

COUNTY  COURT— 

At  to  organise  in  8eyeral«otiQtiefl, 40-4C 

Office  of  aftMci&te  jud^en  abolished, 40 

Court  to  be  coirtposed  of  single  presiding  judge,  -  ' 40 

Justices  of  county  to  sit  with  judge  at  court  of  claims  and  levy,       -        •  41 

Justices  may  be  summotied  at  other  times  to  make  appropriations,       •        -  41 

ICach  justice  to  receive  one  dollar  per  day, 41 

Presiding  judge  may  make  appropriations  pot  exceeding  fifty 'dollars  at 

one  term, 41 

Attendance  of  justices  may  be  eompelled  by  summons  and  attachment,        -  41 

Records  of  existing  county  courts  to  be  records  of, 41 

Papeis.to  be  kept  in  same  office, *    •        -  4S 

tJlerks  and  sheriffs  to  perform  same  duties  in  sm  heretofore,    .        .        •        -  4S 
Clerk  of  not  to  practice  law  in  court  of  which  he  is  clerk,  nor  allow  law  of- 
fice to  be  kept  in  clerk's  office, 43 

Judge  to    make   all  settlements    with  executors,  administrators,  guardi- 
ans, Ac, 42 

Judge  to  receive  one  dollar  and  fifty  cents  per  settlement,  or  one  dollar  and 

fifty  cirnifl  per  day, 42 

If  judge  interested,  clerk  to  act  as  commissioner, 42 

Judge  to  hold  quarterly  terms,  and  keep  record  of  proceedings.   ...  42 

Executions  to  be  dii%cted  to  sheriff  or  constable,  ......  42 

Jurisdiction  of  concurrent  with  justices  of  the  peace, 43 

Jurisdiction  of  concurrent  with  circuit  court  in  sums  between  $50  and  $100,  43 

Jurisdiction  in  trespass,  trespass  ou  the  case,  and  replevin  under  $100,         >  43 
Judge  to  receive  same  fees  as  clerks  of  circuit  courts  and  justices  fur  similar 

service, 43 

Judge  to  be  a  conservator  of  the  peace.    In  respect  to  riots,  routs,  and  all 

misdemeanors,  to  have  same  jurisdiction  as  justices,      ....  43 
Hay  issue  warrants  for,  and  take  recognisance  of  all  persons  charged  with 

violations  of  penal  laws, 43 

Hay  grant  injunctions,  attachments,  writ»  of  Jie  exeat  and  habeas  eorpuij      -  43 

Appeal  lies  from  justices  to  county  court,  and  from  judge  to  circuit  court,    -  43 
Judge  to  give  copies  of  records,  which,  when  eertified  by  the  clerk,  shall  be 

evidence,         .---.-.-..--  44 

To  collect  tax  of  50  cents  on  actions  over  $50,  and  pay  it  into  treastiry,       -  44 
May,  upon  petition  of  administrator  or  executor,  order  sale  of  slaves  and 
real  estate  where  perMnal  estate  of  a  decedent  is  not  sufficient  to  pay 

debts, 44 

May  appoint  attorney  to  represent  non-residsnt  parties  in  such  cases,  -       •  44 

May  allow  suck  attorney  a  reasonable  fee, 45 

I^ot  to  sell  property  exempt  from  execution,  nor  widow's  dower,  except  npon 

her  consent  filed,    ...^ 44-45 

Appeal  may  be  taken,  trom  order  of  sale,  to  circuit  eonit,    ....  45 
After  petition  filed,  no  suits  to  be  broaght  against  administrators,  Ac.,  but  all 

claims  to  be  filed  in  court, 45 

Disputed  claims  to  be  tried  by  county  court;  or,  if  too  large,  by  circuit 

court, 45 

Louisville  chancery  court  and  circuit  courts  to  have  concurrent  jurisdiction 

with  county  court  in  settlement  of  such  estates, 4$ 

In  suits  for  setUement  of  estates,  judge  to  direct  notice  to  creditors  by  pub- 
lication,    46 

Cost  of  auch  notice  to  be  taxed, 44 

Judge  to  euter  upon  datiea  second  Hooday  in  June,  16$1«    •       •       »       •  4i 
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COUNTY  COURT— 

PalM  swearing  before,  perjury,      -        -        -        - 43 

Cases  within  joristliction  6f  justice  not  to  be  tried  out  of  defendant's  dis- 
trict without  his  consent  indorsed  on  the  warrant,         ~       '        '        *  ^^ 

Juiy  to  be  iinpanneled  in  cases  of  bastardy, 46 

Judge  may  appoint  a  commissioner  to  setlle  an  estate^  but  not  one  designa- 
ted by  an  intey^ted  party, .46 

Act  to  establish  Bpecial  terms  of,  -        •        -  .     -. 67 

Hay  change  justices'  and  constables'  districts,      ......  62 

To  appoint  officers  of  election  for  May,  165 1, *  82 

Presiding  judge  to  appoint  some  person  to  act  in  place  of  sheriff  at  elec- 
tions, in  certain  cases,     ...-....•.  84 
Du^y  of  judge  to  enforce  license  laws,   •>       -        -        -        -        •-        -•    27| 

To  grant  certificate  to  assessor  for  compentatioB, 276 

Proceedings  in,  against  delinquents,     - 278-279 

To  appoint  orerseers  to  clear  out  rifles  in  rivers,  Ac, 356 

Act  to  amend  the  act  to  organise, 864 

Judge  to  hare  ooDounrent  jurisdiction  with  circuit  courts,  in  equity,  between 

£5  and  $50,             369 

Penalty  upon  judge  ior  illegal  chaiges,         -. 369 

Court  to  continue  until  business  completed, 369 

Duty  of  presiding  judge  under  act  relating  to  records  of  justices  of  the  peace,  384 

Judge  entitled  to  certain  books, 384-385 

Act  authorising  to  change  names  of  persons, 24 

Of  Campbell,  act  to  increase  terms; 15 

Of  Clarke  and  Madison,  act  regulating  terms  of,    -       .     '  .       .       •       .  395 

Of  JeiforBon,  act  to  establish, ^-        •        -        •  361 

Of  Shelby,  act  to  change  May  term,      - i 

Of  Wayne,  act  to  establish  July  term, 67 

COURT  OF  APPEALS— 

Act  dividing  the  state  into  four  districts  for  the  election  of  juges  of,     -        •  21 

Act  lo  pfovi Je  for  a  special  court  of  appeals, 388 

Who  entitled  to  copies  of  decisions  of, 264 

COURT  ROOM,  <kc.,  OF  U.  S.— 

Exempted  from  taxation, 77 

COVINGTON.  CITY  OF— 

Act  authorising  council  of,  to  create  two  additional  election  precincts  in,     *  74 

CRIMINAL  PROSECUTIONS— 

Act  authorizing  circuit  courts  to  change  venue  in, 52 

CRITTENDEN  COUNTY— 

Act  changingjustices' and  constable's  clistrict.  No.  1,  in        •        •       .        •  28 

CUMBERLAND  AND  ADAIR— 

Act  for  running  and  marking  county  lines  of, 19 

CUMBERLAND  COUNTY— 

Act  to  change  place  of  voting  in  4th  district  in, «  34 

Burksville  constable  in,  may  appoint  a  deputy, 373 

CURATOR-r- 

.  Court  may  appoint  curator  of  estates,  during  eontest  about  probate  of  will,  250 

.  His  .duties,  Ac,      •• -.250 

CURRENCY— 

Only  notes  of  banks  in  U.S.,  lawful, 360 

Noteof  l«isthan|3,pie8ttaMdtobeiialMrfttl» 350 
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CETRREXCT— 

Pereon  pasfiing,  &c.,  liabilities'of 

Coramouwealth's  attorney  to  receive  one  fourth  of  fines,      ....  330 

How^  passing  of  such  notes  may  be  restrained, •  350 

Certificates  of  deposit,  Ac,  not  prohibited, 350 

Corporations  not  to  lonn  monoy,  &c.,  unless  expressly  authorized,        •        -  350 

Penalties  against  officers  of  corporations  violating  this  provision,        •        -  360 

Contracts  in  violation'of,  v(^d, 351 

Corporations  may  receive  notes,  <fec.,  as  psyment  or  security  for  debts,  -  351 

CUBTESY  AND  d6wER— 

(See  "HusbAod  and  Wife.") 

pUSTOM  HOUSE,  POST  OFFICE.  COURT  ROOM,  *o.— 

Of  U.  S.  exempted  from  taxalioo^         ,..•..,.  77 


PAVIESS  COUNTY-- 

Act  to  legaliM  appoiBiment  of  aw  us  on  of  tax  by  t^iputf  eomi  of,      •       -         39 

DEAF  AND  DUMB  OHILD^EN— 

Act  requiring  assessors  of  ta«  to  retoro  names  and  post  offieesof,         •        -         96 

OTCIS10N8  OF  COURT  OF  APPEALS— 

Who  entitled  to  copies  at, •        964 

Words  "Property  of  the  State  of  Kentucky"  to  be  printed  tip6n  title  page 

andstamped  upon  cover, -       964 

DEEDS— 

Deed  for  land  includes  buildings,  31(0.,  thereoh, 916 

(See  "Conveyances.") 

PJEFIOIT  IN  TREASURY— 

Act  to  provide  means  to  meet, 

Oovern«r  to  borrow  $50,000, 389 

Bonds  to  be  issued  for, 389 

When  to  be  paid,  * 3td 

Jf  governor  cannot  effect  loan,  may  allow  sheritfi  6  per  cent,  for  revenue  ad- 

vanoed, •..        333 

DESCENT  AND  DISTRIBUTION— 

Order  and  rules  of  descent  of  real  estate, 339 

Descendants  of  a  class  first  entitled  take  pfrsfir^f, 339 

Collaterals  of  half  blood — how  they  inherit, -SOI 

No  bar  that  descent  is  derired  throvgh  alien, •339 

Bastards  inherit  on  part  of  mother, S3f 

Bastards  of  same  mother  inherit  from  eaoh  other,  *  -  -  .  •  •  339 
If  parents  of  bastard  marry  and  recognixehim,  he  shall  be  deemed  legitimate,  349 
Child  born  within  tan  months  after  death  of  intestate,  to  inherit,         *        -       340 

When  no  issue,  parent  takes  estate, 3I0 

Estate  derived  by  gift  from  a  parent  to  infant  who  dies  without  issue,  de- 
scends to  that  parent, «...340 

Parceners  to  be  equal  in  respect  to Ifind  descended,  -  -  •  •  •  340 
Distribution  of  personal  estate — ^how  to  be  made,         ---•<«        310 

When  estate  may  be  distributed, "••341 

Widow's  renunciation  of  will — ^wiien  to  be  made,  and  e£feefro/,    •       •        •       341 

Widow's  distributable  share, ••Ml 

.  Her  right  forfeited  by  adultery,     •■ «'«.341 

.Huabandrs  right  in  .vift'aestfMte&iMlqra4«Uei7a»4M^^         -  349 


« 
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DESOEKT  AND  DISTRIBUTION— 

Advanceroento  to  be  brought  into  hotch-pot, 343  | 

To  be  estimated  according  to  property  whan  given, 343  j 

Maintaining,  educating.  4cc.,  not  to  be  deemed  advancement,  -        •  S48  i 

Advaucementa  not  to  be  conaidered  part  of  estate  in  estimating  widow's 

share  thereof,  --■ 348 

DISTRIBITTION--See  '^Descent  and  Distribution." 

DIVORCE  AND  ALIMONY-^ee  "Husband  and  Wife." 
DOWEIU-See  "Husband  and  Wife." 


EDMONSON  AND  BUTLER— 

Act  to  run  and  re-mark  dividing  line  between  eounties  of/           ...  14 

ELECTIONS— 

Act  to  regulate, - 91-98 

Term  "election"  in  statute,  defined,       -        •      * 81 

Terra  ''sheriff,"  in  stotute,  defined, 81 

Term"offic*r  of  election,"  in  statute,' defined, 81 

Election  precincts,  and  plaoes  of  voting,  to  be  same  as  districts  and  places 

for  election  of  justices  and  constables, '81 

Elections  in  Louisville,  where  held, 81 

Sherifii^  to  publish  boundaries  of  districti, 81 

Preci  nets  and  districts  may  be  changed  by  county  court,  at  certain  time  and 

under  certain  circumstances, '83 

Election  for  justices  and  constables  to  be  held  on  second  Monday  in  May, 

1851 ;  on  first  Saturday  in  May  thereafter, 89 

Terms  of  justices  and  constables  commence  on  first  day  of  June  after  elec- 
tion; expire  when  successors  are  qualified,     83 

Justices  to  enter  upon  duties  as  soon  as  receive  commission,  ^c.,         -        •  83 

Constables  to  give  bond  and  take  oath, 83 

County  courts,  in  March  or  April,  1851,  to  appoint  officers  of  eleftions  for 

May,  1851, 83-83 

County  court,  in  June  or  July  every  year,  to  appoint  judges  and  clerks  of 

eUctions, Q3 

Equal  number  of  each  political  party  to  be  appointed,         ....  ^3 

Sheriff  to  notify  officers  appointed, S3 

Judges  and  clerks  to  take  oath, 33 

Duties  of  judges  prescribed, g3 

Duties  of  clerks  prescribed, '.  83 

Sheriff  to  give  notice  of  time  and  place  of  elections,  by  advertisement,        -  83 

If  sheriff  is  a  candidate,  or  his  office  vacant,  coroner  to  discharge  duties,    -  84 
If  coroner  absent  or  office  vacant,  judge  of  county  court  shall  appoint  a 

person  to  dischaiig^  duties, 84 

Persons  offering  to  vote  and  not  personally  known,  may  be  sworn  and  inter- 
rogated,            84 

Foreigner  may  be  required  to  produce  certificate  of  naturalisation,        •       •  84 

Rulesfor  determining  residence, 84 

Questions  to  be  put  to  persons  objected  to  for  want  of  citizenship,        •       •  85 

nne9  of  holding  eleetiom, 85-^6 

Presidential  election  to  be  held  on  Tuesday  next  after  first  Monday  in  No- 
vember,             85 

Members  of  congress  to  be  elected  on  first  Monday  of  Augost,      -        •       •  85 

Governor  may  order  earlier  election  in  case  of  called  aaiaion^       •       •       •  65 
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ELECTIONS— 

After  .election  in  May,  1851,  all  ot)ier  ofH'cers  not  otlierWisd  prbnded  for, 

shall  be  elected  on  first  Mdndfty  of  Aiij^ust, 86 

Chancellor,  clerk,  and  marshal  of  Louisville  chancery  court  to  be  elected  in 

May,  1851 ;  thereafter  in  Attgtrat, *  86 

Comparing  poJh, 86-88 

Board  to  compare  poll«  for  county  j>i^^e, -       - 

When  and  whereto  meet>  and  duties, 

Board  to  compare  polls  for  county  election — how  constitated,       ...  86 

Sheriff  to  deposit  poll  books  with  the  clerk, 86 

Board  to  meet  and  give  certificates  of  election,    -  •        •        -        •        -        •  ^6 
How,  when  and  where  polls  to  be  compared  when  two  or  more  counties  vota 

together, -  87 

Certificates  of  election — ^where  deposited, -  67 

Form  o€  certificate, 87 

Board  of  county  examiners  to  make  out  and  forward  to  secretary  t>f  stat« 

certificatiB  of  votes  for  state  officers,       ..-.-...  87 

Bpard  of  examiners  for  state  offieer»»-H>f  whom  composed,    ....  87 

*      When  board  of  state  examiners  to  meet,  and  duties,      -        •       .-       •       •  88 

.     Three  certificates  to  be  made  of  election  of  member  of  congress,  ...  88 

Secretary  of  state  to  publish  vote  given  in  each  county,      -       -       •        •  88 

In  case  of  a  tie,  board  to  determine  election  by  lot,       .....  88 

In  case  of  a  tie  for  presidential  electors — how  determined,           ...  gg 

Sheriffs  and  county  examiners  to  determine  elections  by  lot,  in  case  of  a  tie,  88 

FiUii^  Vaeande$, 8^-91 

Term  "vacancy,"  as  used  in  article,  dcffined,       ......  gd 

Writs  of  election — ^how  signed  or  attested  and  directed,       *        •        .        .  ^ 

Proclamation  to  be  issued  for  estate  elections,        .......  99 

Sheriff  shall  |;fve  notice  of  election  by  advertisement, 89 

Writs  of  election  to  be  issued  so  as  to  allow  time  for  such  notice,        •        .  89 

Writs  tt{  eleetioti  or  proolamaUon  to  be  delivered  or  fortr'arded  to  sberiffii,    -  89 
First  Monday  of  August  to  be  day  of  election,  eccept  in  fcpeciai  ceases 

named, 89 

Special  elections  in  certain  cases  may  be  ordered  within  sis  weeks  after  said 

day, 89 

Except  in  certain  cases,  day  of  election  to  fill  a  vaeaney  in  court  of  ap* 
peals  or  circuit  court  shall  be  held  within  six  weeka  after  the  gov- 

ernor  receives  notice  of  the  vacancy, 90 

To  fill  vacancy  in  legislature,  when  in  session,  Ivrit  to  be  issued  by  pi«- 

siding  officer  of  proper  house, 90 

Chief  justice  to  issue  writ  to  fill  vaeaney  in  the  ofiice  of  governor,       >       •  90 
Vacan^  in  offiee  of  sheriff,  elerk,  sufveyor,  coroner,  county  attorney,  jail- 
er, assessor,  justice  of  the  peace,  constable,  commonwealth's  attorney, 

or  presiding  Ju(lg^,hbw  filled, 90-91 

Justices  to  convene  at  10,  A.  M.,lo  fill  vacancy  in  ofiice  of  presiding  judge,  91 

Majority  shall  act, 91 

In  case  of  tie,  sheriff  to  give  casting  vote  after  three  1>BlIott},         •        -        -  91 

Writs  of  election  to  be  issued  from  the  court  or  the  cleric  Vhen  necessary,    -  91 

Resignations,  to  whom  to  be  tendered, *.  91 

Contested  EUitiUma, 91-9$ 

Board  to  determine  contested  elections  of  governor  and  lieutenant  governor, 

to  be  constituted  by  lot, 91 

Modeof  choosing  by  lot, 91 

Mepbers  of  board  to  be  tirom, 91 
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ELECTIONS— 

Wbett  board  to  m.e«t  and  organise, 99 

How  mcmburs  to  be  excused  fVom8«rring, •        -  93 

How  dtiB«'iency  in  uuiuber  of  board  to  b«  supplied, 92 

Po wore  of  the  board » ,     -        -        -        -        •  92 

III  case  uf  a  tie,  incuoibent  to  retain  the  office, 92 

If  person  returned  not  legally  qualified,  new  election  to  be  ordered,    •        •  92 

Person  receiving  highest  number  legal  votes  to  be  adjudged  elected,      -        -  92 

Votes  of  $iz  members  necessary  to  a  decision, 92 

Speaker  of  H.  R.  to  issue  proclamation  for  new  flection,      .        .        «        .  93 

Pending  new  election,  ^c,  office  deemed  vacant, 92 

Penalty  when  member  of  board  fails  to  attend,      -        -    '    -        -        -    *    -  82 

'When  board  to  be  dissolved, -•  92 

Contested  election  of  members  of  legislature, 93 

Board  for  determining  contested  elections  other  than  for  governor— hqw  con- 
stituted,   93 

Members  to  take  oath, 93 

By  what  rtiles  governed  in  deciding, 93 

Majority  to  decide, 93 

After  decision,  governor  to  isfue  commission  or  order  new  election,      •        -  93 

Board  of  contested  elections  for  county  and  town  o^Qera— how^  constituted,  93 

Rules  to  govern  such  board, 94 

Decisions  to  be  in  writing,    -        -        - -        .  94 

Court  to  issue  writ  of  elections, •  94 

Notice  to  be  given  of  contest,        --1-----.  04 

Grounds  of  contest  to  be  stated, 94 

When  proof  tp  be  taken, 94 

Depositions  evidence,  but  other  proof  may  be  introduced*     -        •        -        •  94 

When  taking  of  depositions  to  close, 94 

When  case  sh^l  be  heard  by  the  county  l^QM'di 94 

Who  to  pay  costs,  Ac, ' 94 

pay  of  afficeri  of  elections, 95 

Costs  of  elections  paid  out  of  county  levy, 95 

Compensation  to  officers  of  elections, 95 

Compensation  to  witnesses  in  contested  elections, 95 

County  conrt  clerks  to  receive  twenty-five  cents  for  certificate  of  election,  Ac,  95 

EUeiion  of  United  States  senator ^ 95 

To  be  held  on  second  Monday  of  session  of  general  assembly  preceding  ex- 
piration of  term, 95 

Vacancy  occurring  during  session  of  general  assembly,  when  filled,    -       •  95 

Governor  to  give  certificate  of  elections,  <bc., 95 

EUetionftf  President,  ^c, 96 

Presidential  electors  to  meet  at  the  capital  first  Wednesday  of  December,      •  96 

They  may  fill  vacancies  in  their  own  bgd^,  ........  96 

When  iffieers  to  ccmmenee  their  duties, 96 

What  officers  governor  to  commission,         .......  96 

When  such  officers  to  enter  upon  duties^ *.  96 

County  officers,  except  sheriffs,  to  enter  upon  duties  as  soon  i|s  they  qnal- 

ify,         .........        .        .        .        .  96 

Officers  elected  to  fill  vacancies,  when  to  commence  duties,        -        •        -  96 

Offiivrs  to  hold  office  until  suocesKors  qualify, 96 

Penalties  against  frauds  on  elections, 96-98 

Fine  of  fifty  dollars  to  one  hundred  dollars,  and  imprison  merit,  for  votmc 


^../. 


420  INDEX  TO  GENERAL  LAWS. 

XLECTIONS^ 

Non-resident  Toting  to  be  imprisoned  In  penitentiaiy  from  one  to  tlirse 

years, 9^ 

Penalty  of  fifty  dollars,  or  thirty  days  imprisonment,  fur  voting  without 

having  been  in  State,  county,  or  prechict  long  enough,  ....  97 

Foreigner  who  votes,  or  falsely  personates  another,  liable  to  fine  not  exceed- 
ing five  hundred  dollars,  and  imprisonment  not  exceeding  six  months,         97 
One  who  aids  an  illegal  voter,  or  bribes  a  voter,  liable  to  a  fine  of  fifty  dol- 

lars  to  five  hundred  dollars,  or  imprisonment  from  three  to  six  months,         97 

False  swearing  at  an  election,  perjury, 97 

Judge  of  election  who  knowingly  receives  an  illegal  vote,  liable  to  fine  of 

$50  to  $500,  Or  imprisonment,         ........  97 

Fine  of  $50  for  refusing  to  testify  as  to  qualifications  of  voters,    .        -        -         97 
Justices  or  judge  of  election  may  issue  warrants  for  persons  violating  eleo- 

tion  laws, 97 

Duty  of  judge  to  inform  of  the  penalty  any  one  whom  he  believes  about  to 

violate  Uie  law, 98 

Duty « of  election  ofiiAers  to  give  information  of  violations  of  law  to  next 

grand  jury.     ..-..-' 96 

Duty  of  circuit  judge  to  give  act  in  charge  to  grand  jury,  .... 
Circuit  courts  to  have  jurisdiction  of  cases  under  this  act,  .  .  .  - 
Justices  of  the  peace  to  have  concurrent  jurisdiction,  .... 

Oases  to  be  tried  by  jury, 98 

Fine  of  $50  to  $500,  nod  iropnsonment  not  exceeding  one  year,  for  breaking 

up  or  preventing  an  election, •  98 

Convicts  of  larceny,  forgery,  Ac,  to  forfeit  right  of  suffrage  for  ten  year^,     -  98 

Ofltcers  failing  to  discharge,  or  acting  corruptly  in  duty  of  comparing  polls. 

ifec,  liable  to  fine  of  $50  to  $500, 98 

prosecutions  to  be  commenced  within  twelve  months,  ....         96 

Commonwealth's  attorney  to  receive  one-third  of  fines  assessed,  -        •         98 

ELECTION  PEECINOTS— 

Same  as  Justices'  districts, 81 

Act  to  establish  additional  in  Bullitt  county,        *        >  /     >        •        •        .  379 

Council  of  city  of  Covington  authorized  to  create  two  additional  in  said  city,  74 

In  Oreenup  county,  act  to  establish  an  additional, 79 

In  Jefferson  county,  act  changing  place  of  voting  in, 57 

In  Jefferson  county,  act  to  change  place  of  voting  in,  >        >        >        ...  73 

Act  to  establish  an  additional,  in  Jefferson  county, 877 

In  Muhlenburg  county,  act  to  establish, 79 

In  Scott  county,  act  to  establish  additional, 969 

Act  to  authorise  county  court  of  Woodford  to  establish,       *        •       -        *  395 

EMANCIPATION—See  "Slaves,  Runaways,  Free  Negroes,  and  Emancipation." 
ESCHEAT^ 

Of  lands  of  aliens  saved  in  oert«in  cases, 357<-aS8 

ESTIIX  AKD  OWSLET— 

Aot  appointing  new  commissioners  to  snrvey  and  nark  dividing  line  be- 
tween the  counties  of,  under  act  of  February,  1849,       ....  i 
Aet  appointing  sole  commissioner  to  settle  dividing  line  of,         ...         is 

SVIDE9CE— 

Of  what  courts  are  to  take  judicial  notice, 335 

Copies  of  journals  of  general  assembly  to  be  evidence,         •       •       •       -       335 

Copies,  attested  by  keeper  of  documents,  evidence, 335 

'  Bolts  may  be  founded  on  copies,  '•       « '-336 
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EVIPENCR-     * 

Sntrim  in  execution  books,  eTidence, 336 

Auditor's  certificates,  evidencd, 336 

Record  books  msj-  be  rebound  and  transcribed,  and  transcript  evidence,     •  336 

How  executions  maj  be  issued  npou  lost  records, 336 

Proceedings  in  case  of  bonds  defttroyed, 336 

Proceedings  in  case  of  records  of  court  destroyed,  obliterated,  Ac,  Ac,       -  337 

How  records  of  other  states  to  be  authenticated, 337 

How  records  of  U.  S.  to  be  attested,      •        -       •        -    ^  -        -       -        -  338 

Foreign  records,  how  to  be  authenticated, *  338 

When  a  person  to  be  presumed  dead, 338 

How  foreign  laws  to  be  proved, -  3^ 

Printed  laws  of  U.  S.,  or  of  other  states,  in  secretary's  office,  or  certified 

copies  of,  evidence, -        -        •■  338 

(  See  ''Witnesses,"  ''British  Decisions,"  "Acts  of  Assembly,"  and '^Convey- 

ances." )  ^ 

EXECUTORS,  ADMINiSTRATORS,  AND  GITARDIANa- 

All  settlements  with  made  ^  judge  of  county  court, 43 

EXECtJTOR  AND  ADMINISTRATOR— 

No  suit  to  be  brought  against,  after  petition  filed  in  county  court,       -        •  45 
Where  there  are  no  provisions  or  live  stock  on  hand  to  support  family  of  de- 
cedent six  months,  executor  or  administrator  may  have  valued  and  set 

apart  other  property  for  that  purpose,     .......  78 

Executor  not  to  act,  (except  to  bury  testator  and  preserve  estate,)  uotil 

he  take oal hand  give  bond, 347 

Oath  of  executor,  what  to  contain, 24d 

Executor  and  administrator  to  give  bond, S48 

Security  need  not  be  required,  if  will  so  directs, 248 

Form  of  bond, 248 

Copy  of  order  granting  certificate  sufficient, 248 

Indemnity  bonds  to  be  given  to,  by  legatees  and  distributees,      ...  248 

Power  to  executors  to  sell  lands,  by  whom  to  be  executed,     ....  249 

Appointing  debtor  executor  do<«  not  extinguish  the  debt,     ....  349 

Executor  of  executor  not  executor  of  first  testator, 249 

When  administration,  with  tlie  will  annexed,  may  be  granted,     -        •        •  249 

Successors  of  personal  representatives, 249 

Marriage  of  female  personal  representative,  extinguishes  her  authority,        -  249 

When  the  sheriff  shall  administer,  his  rights  and  duties,       ....  250 

How  a  personal  representative  may  be  removed, •  250 

Nosnit  to  be  brought  against  until  six  months  after  they  qualify,          •        -  251 

What  court  may  appoint  administrator, 251 

Who  entitled  to  administer, 5251 

If  no  one  apply,  court  may  appoint  at  discretion,         .....  251 

Form  of  oath  of  administrator, 251 

Estate  of  non-resident  decedent,  how  disposed  of, 231 

Form  of  administrator's  bond, 252 

Distributees  to  give  indemnifying  bonds, 252 

Court  may  require  additional  sureties  in  a  proper  case,         ....  252 

Surely  may  call  on  principal  to  give  counter  security, 253 

Inventory  and  appraisement — provisions  relating  to, 253 

Perishable  property  to  be  sold, 253 

Dii^position  to  be  made  of  proceeds  of  sale, 253 

Eetate  need  not  be  told,  unless  so  directed  by  testator  or  neoeesaxy  to  pay 
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EXECUTOR*  AND  ADMINISTRATORS— 

AdminiKtrator  to  return  iaventuiy  and  sa16  bill  to  clerk's  office,    '        ~        ~.       254 

Pay  of  appraisers, 

Can nty  court  to  enforce  return  of  in Yeatoryatid  sale  bill,      -        - 

A(Ct)«nt  of,  to  bo  settled  within  two  ycarH, 

Interest  to  be  charged  on  Hurplus  in  hands  of, 2»4 

Estate  fur  life  of  another,  to  go  to  personal  representative,  and  be  assets, 
Provi}>ion  in  relation  to  laii.d8,  slaves,  &c.,  of  persona  dying  after  firat  of 

March. 

How  rent  and  hire  of  slaves,  of  person  dying  before  tlie  same  is  due,  to  be 

apportioned, S55 

Personal  representative  not  liable  on  account  of  failure  to  plead. 
Who  may  not  be  sureties  for  personal  representative,    -        -        .        - 

Insolvent  estates — provisions  respecting, 9S5-356 

How  demands  against  estate  to  be  verified, S56 

In  suits  against  the  estate,  the  personal  representative  may  interrogate  the 

claimant,  his  assignors,  d:c.,  as  to  usury  and  offsets,        ....        2S6 

Usury  to  be  deducted  from  demands, -        S56 

Personal  representative  may  recover  from  cwditor  to  whom  he  has  paid  un* 

due  proportion  by  mistake, -        356 

EXEMPTIOJ^  LAWS— 

Act  to  amend, 78 

Defendant  allowed  to  <?ive  up  exempted  property  and  retain  other  In  ita  stead,  7S 

Certain  additional  articles  exempted, .•--  78 

When  no  provisions  or  live  stock  on  hand  to  support  family  of  decedent  six 

months,  other  property  may  be  taken  for  that  purpose,  ....  78 

Exempted  property  liable  to  sale  to  pay  revenue  tax  and  county  levy,         -  79 

EX  OFFICIO  service- 
No  compensation  for, 379 

expatriation- 
How  a  citifen  may  expatriate  himself,  .        .       857 

Having  become  citixen  of  another  4tate,  shall  not  be  conaidered  a  citixen  of 

this  state, -        857 

No  act  of  expatriation  valid  if  done  wl^ile  state  or  United  States  at  war  with 

foreign  power, 857 

FARMERS  BANK  OF  KENTUCKY— 

Act  to  amend  charter  o^, -         83 

FAYETTE  COUNTY— 

Act  to  change  the  time  9f  holding  court  of  claims  in, 90 

FEE  BILLS— 

•    Clerks  and  other  officers  lUloved  unttlJuly  1, 1851,  to  list,  -        -       •        -         5€ 

FEMES  COVERT— 

See  "Infants  and  Femes  Covert,"  and  "Convey an cea." 
FERRIES— 

Act  concerning, -•        394 

FLEMING  COUNTY— 

Act  relating  to  justices*  and  constables*  districts  in 34 

Act  conccniiiM^  just ic.'>' siM'l  constables*  ihViritt-*  in,    " 50 

FRAUDULtNT  COKVKYANCl  S  AND  DLVISES— 

Conveyances  )i^deto  defraud  creditors  void  as  to  orttdiU>rei  Purc^Mera*  Mid 

othen,    •       • .       «       ttt 
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FRAUDULENT  CONVEYANCES  AND  DEVISES— 

Fraud  not  to  affect  pnh-has'er  for  valnable  consideration  without  notice,  -  342 
Conveyance,  Ac,  without  valuable  consideration,  void  as  to  existing  credi- 

tOM,         •        -        . 34a 

Voluntary  sale  or  charge  upon  personal  prbperty,  void  as  to  purchasers,  &c., 

prior  to  lodging  for  record, 342 

Loan  for  five -years,  without  demand,  or  writing  recorded,  deemed  to  vest 

right  of  property  with  possession, 343 

Devisee  liable  to  debts  of  testator, 343 

Liable  to  same  actions  as  personal  representative, _    343 

If  devisee  or  heir  alien  before  suit,  liable  for  value  with  interest,  •  -  343 
Devisee.  <&c.,  of  devisee,  liable  to  creditors  of  latter  to  extent  of  assets  re* 

ceived, •  343 

May  be  sued  in  equity, 343 

Deed  talcen  m   naihe  of  one  and  consideration  paid  by  another,  deemed 

fraudulent  as  to  creditors  of  the  latter, 346 

FffcAITDULENT  RECOVERIES— 

Termers  may  falsify,  for  their  terms, 246 

Executions  not  to  be  affected  by  such  recoveries, 247 

FREE  I^^EGROES— 

(See  ''Slaves,  Runaways, Free  Negroes,  and  Emancipation.") 

FUGiTIVES  FROM  JUSTICE— 

Provision  for  arrest  and  surrender  of, •        -        311-313 

Go verncr  to  issue  warrant  to  sheriff  or  constable  for  arrest  of,        ...  311 
Hearing  to  be  had  before  circuit  judge,  who  shall  deliver  up,  commit,  or  dis- 
charge,      311 

If  conunitted  and  not  demanded  in  three  months,  to  be  discharged,        •        -  311 

Costs  to  be  paid  by  agent  of  state  demanding  fugitive,         -        •        -        •  Sll 

Speoial  |lrovisi<>a  wb«re  the  charge  is  for  kidnapping,  .       .       .       ,  312 

Law  of  U.  S.  respecting  fugitives  from  justice  and  persons  escaping  from 

.     service^    - 312 

Persons  guilty  of  offenses  in  other  states  and  found  here,  may  be  arrested 

and  delivered  up, 313 

Proceedings  in  such  cases, -•  313 

FULTON  COUNTT— 

Act  to  establish  an  additional  justices'  and  constable's  district  in,         -        •  19 

Act  repealing  act  establishingadditional  justices'  and  constable's  district  in,         26 


GAMING— 

All  gaming  contracts  v<Ad,  --.- .-  357 

Property  lost,  may  be  recovered, 357. 

Recovery  against  winner,  although  fMiyroent  made  to  assignee^  ^c,      -        •  357 

If  real  estate  lost,  when  may  be  recovered, 358 

Loser  may  have  relief  in  ehftncery, 358 

If  loser  does  not  sue,  stranger  may,  and  recover  for  self  and  common- 
wealth,    358 

Stakeholder  to  return  stake,  upon  notice, 358 

Penalty  for  keeping  ftiro  bank  creaming  table, 358 

Implements  of  gaming  may  be  seised,  <&c.,  - 358 

Penalty  (br  petmittit^g  gaming  table  in  house,  bbat,  4^  , 359 

PersoDsarrestedy  tobttheldto  bailii^$600»       ......        .        .        .  359 

Penalty  for  ienticing  to  game, 359 
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GAMING— 

Penalty  for  allowing  ganiiDg  in  house, 359 

In  certain  ca^es,  fine  to  be  half  the  sum  lost  or  won, 359 

Common  gamblftrs,  how  arrested,  Ac, 359 

Who  may  be  indicted  as  common  gamblet, 359 

Witness  refusing  to  testify  before  grand  jury  to  be  fined  and  imprisoned,     -  360 

Town  officers  sworn  to  prosecute  gamblem, 360 

Petialty  for  refusal  or  neglect,       -        -        -        • 360 

/       Witneasnot  bound  to  criminate  himself, 360 

Attorney  fee  to  be  taxed, 360 

•  Penalty  for  keeping  billiard  table,         ........  300 

Buildings  may  be  searched  for, 361 

What  security  or  bail  may  be  required  of  keeper  of  billiard  table,        -        -  361 

To  what  tables,  <fec.,  penalties  apply,  361 

One  third  of  fine  for  informer— -one  third  for  commonwealth's  attorney,       -  361 

Fine  for  white  person  gaming  with  free  negro  or  slave,  ....  361 

GARRARD  COUNTY- 

Act  in  relation  to  justices'  and  constables'  district  in,    •        -        •        •        •  379 

GENERAL  COURT— 

Act  to  abolish,  Ac, 380-38S 

Jurisdiction  transferred  to  Franklin  circuit  court, 381 

Books,  papers,  and  suits  pending  to  be  transferred,        .....  361 

Clerk  of  Franklin  circuit  court  may  certify  copies  of  reoorda,  Ac,       •        -  381 

Wjrits  pending  returnable  to  said  circuit  court, 381 

Duty  of  attorney  general, 381 

To  whom  process  to  be  directed, --  381 

Special  term  of  Franklin  circuit  court  to  be  held,  -        .....  381 

When  motions  against  defaulting  officers  to  be  made, 381 

GIFT— 

Of  slave — ^not  valid  unless  actual  possession  come  to  and  remain  with  donee, 

GRANT  COUNTY— 

Act  in  relation  to  justices' and  constables' districts  in, 

Act  to  change  place  of  voting  in  justices'  and  constable's  district.  No.  9,  In, 

GRAVES  AND  CALLOWAY— 

Act  changing  spring  terms  of  circuit  court  in  oountles  of,     - 

GRAVES  AND  HICKMAN— 

Act  to  amend  the  act  to  run  and  re-mark  part  of  the  line  between  counties  of,         57 

GREEN,  BARREN,  AND  KENTUCKY  RIVERS— 

Act  to  provide  further  for  collection  of  tolls  upon, 39 

GREEN  COUNTY— 

Act  changing  justices'  and  constables'  district,  No.  4,  in,     •       -        •        -         98 

GREENUP  COUNTY— 

Act  to  esUblish  additional  election  precinct  in, 79 

GUARDIAN  AND  WARD— 

County  court  may  appoint  guardians  and  curators  and  make  settlement 
with,       - 

What  county  court  to  have  jurisdiction  of  minors'  estate,     .... 

Father  may  appoint  guardian  by  will, 

Guardian,  in  general,  not  to  act  without  appointment  by  court  and  giving 
covenant, - 

Judges  liable  to  ward  for  failing  to  take  covenant  or  taking  inauffident  se- 
curity,     •.... 
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GUARDIAN  AND  WARD— 

If  will  so  direct,  guardiau  may  be  appointed  without  se^ritj,  ttnlesa  conii 

deem  it  inexpedieDtj        - d33 

Order  of  preference  in  appointing;  guardians,        -        -        -        -        -        '•  223 

Minor,  of  fourteen  years,  uiajr  choose  guardian,    -••..«  S93 

Curator  to  be  appointed  during  vacancy  in  office  of  gutrdian,     .        •       .  S24 

Powt'rs  and  duties  of  curator  same  as  guardian,   •        -       -       ...  994 

Who  may  sue  on  covenant, •        -  224 

When  guardian  may  be  removed  by  court,   ..-•««.  2M 

Marriage  of  a  female  irard  discharges  guardianship, *  224 

Court  may  remove  gtiardian  for  certain  cause, *  5224 

Court  to  inquire  annually  into  solvency  of  sureties  of  guardians,        •        -  32C 
'    -On  application,  of  surety,  court  may  remove  guardian  in  insolvent  or  idoubt- . 

ful  circumstances,  or  require  counter  security, 924 

Pfiwer  find  ivtty  of  guardian, -        -  224^227 

Guardian  sliall  return  to  court,  Ac,  inventory  of  ward's  estate,    ...  224- 

Mny  be  removed  for  failure  so  to  do, 225" 

What  inventory  shall  contain, 225, 

Inventory  to  be  recorded, 225" 

'How  guardian  to  discharge  and  sne  for  debts  due  by  and  to  his  ward,  -        -  225 

Power  of  guardian  to  sell  or  lease  property  of  ward,      -        .  **  -        .        -  225 

Ouardian  to  liave  custody  of  Ward,        •        >        ...        *       •        •  225 

Court  may  allow  parent  to  have  custody  of  ward, 225 

,No  more  than  income  ef  estate  to  be  expended  for  mainienaaoe,  exeept  ia  spe- 
cified cases, 225. 

,             Guardian  to  be  charged  with  interest  for  balance  remaining  in  his  bands,    -  226r 

When  and  how  often  guardian  to  make  settlement, 226. 

Settlements  prima  fade  evidence  in  guardian's  favor,    ..'.-.  226^ 

'Courts  of  Chancery  to  have  jurisdiction  of 'such  setflements,  Ae.,         -        -  226 

Extent  of  liability  upon  the  covenant, 2^6-' 

Foreign  guardian — powers  of,  *      -*.-        -        -        -*      -'      -        •        •  925 

'All  eettlements- with' guardians  to  be  made  by  Judge  of  county  doiiit,  -  42 

Guardian  may  be  appointed  for  child  when  parents  have  joined  Shakeft,     -  220 

HABEAS  COHPUS-- 

. Jurisdiction  to^ant  and  determine  writs  of,  conferred  upon  jadge  of , conn- 

ty  court,          -^--w..^-^.       ,  43 

By  what  oncers  writ  of  shall  be  issued, 313 

•Power  of  oircuife  judge  to  isaoe  it,  extends  over  state,  •        -       •       •       •  314 

Writ  may  be  granted  without  seal.         -. 314 

Directed  to  person  having  prisoner  in  oustody, 914 

Before  whom  and  when  to  be  returned, •  314 

Bond  may  be  required  before  issuing  wrU, -  314 

By  whom  it  may  be  served, 314 

.Witliin  what  time  made  retumabUi •  314 

Penalty  for  failing  to  obey  writ,    -        •        - 314 

When  applicant  for  writ  not  in  custody,  judge  may,  for  eanse,  direct  him  to 

b«»  taken  into  costody, 314 

Penalty  against  officer  fer  refusing  to  prisoner  copy  ef  warrant  or  ceramit- 

ment,       -- 315 

Penalty  against  officer  for  refusing  writ, 315 

Hearing  and  decision, «-  315 

JLffidavits  may  benadinevidenea, 315 

Proceedings  to  be  returned  to  clerk, -  315 

54 
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HABBAS  CORPUS— 

Officer  hearing  \7rit  to  have  same  power  aa  court  of  record,           -       -        -  315 

Eflfect  of  discharge, 315 

If  proceedings  against  prisoner  defective,  but  he  appear  to  be  guilty  of  mia- 

deroeanor,  jndge  may  admit  him  to  bail  or  remand  for  new  proceeding,  315 

Writ  to  issue  for  married  woman  or  infant  detained  by  religious  association,  3JS 

County  attorney  to  prosecute  sach  writ  if  required, 316 

In  wliat  oases  person  committed  for  criminal  offense  may  be  removed,           -  316 

HANCOCK  COU»TY-. 

'    Act  to  regulate  division  of  into  justices'  and  constables'  divtricU,         •        -  15 

Act  regulating  terms  of  circuit  court  of, •        388 

HARDIN  COUNTY— 

Act  allowing  additional  justices'  and  constables'  districts  in,       •       -       •         35 

HARLAN  AND  KNOX— 

Act  for  running  and  marking  line  between  counties  of,         ....         73 

J  HARRISON  COUNTY— 

Act  to  establish  certain  voting  places  in,        -* 68 

HENDERSON  COUNTY— 

Act  to  change  place  of  voting  in  justices'  and  constable's  district.  No.  6,  in,         67 

HENRY  AND  LAUREL— 

Act  in  relation  to  justieea'  and  constables'  distriota  in  counties  of,       -       •         19 

HICKMAN  AND  GRAVES— 

Act  to  amend  the  act  to  run  and  re-mark  part  of  the  line  between  eonnties  of,         57 

HOLLOWAY,  JOHN  O. 

Act  for  benefit  o( 60 

HOPKINS  COUNTY— 

Act  to  change  place  of  voting  in, .70 

HUSBAND  AND  WIFE— 

Harriage, 213-816 

Whom  a  man  may  not  marry,       • ^2 

Whom  a  woman  may  not  marry, 119 

In  what  cases  prohibited  and  void, •  212 

Issue  of  illegal  marriage  when  legitimate, 212 

Issue  of  iUegal  marriage,  contracted  with  belief  that  the  other  parfy  is  dead, 

esteemed  legitimate, 212 

Harriagea  obtained  by  force  or  fraud,  or  when  parties  under  certain  age,  Ac., 

may  be  declared  void, 913 

Marriages  solemnised  in  another  state  to  evade  provisions  of  act,  treated  as  if 

solemnised  here, 213 

Bona  Jide  marriage  not  invalidated  for  want  of  authority  in  person  before 

whom  solemnised, 213 

Who  may  solemnise  marriage, 214 

License  to  be  first  obtained, 214 

By  whom  and  where  license  shall  be  issued,         ......  215 

License  to  be  returned  to  clerk, 214 

Fine  of  $60  for  failing  to  return  license, 214 

Certificate  to  be  filed  and  register  made, 214 

Fine  not  exceeding  #1,000,  and  imprisonment  not  exceeding  one  year,  for 

solemnising  marriage  without  Hceose,  -  •  -  -  .  .  .  .  215 
Fine  $500  to  $1,000,  and  expulsion  from  office,  against  clerk  for  knowingly 

issuing  license  for  prohibited  marriage, 915 

Jiidg*  of  county  oonrt  may  issue  lioemM  in  ahaenoa  of  derk,       ...  2IS 


iNDEX  TO  GENERAL  LAWS.  iSJ 

HUSBAND  AND  WIFE— 

Di9position  of  estate  of  f«mal«  under  sixteen  who  tnarries,  ....  915 

Marital  BighU, -        -         91&-317 

Reetricted  interest  of  hnsbBncl  in  real  estate,  chattels  real,  and  slaves  of  wife,  S16 

Bach  estate  not  liable  for  husband's  debts,  but  liable  for  necessaries  for  wife 

or  family, 216 

Husband's  interest  in  such  estate  of  wife,  not  subject  to  payment  of  his  sepa- 
rate debts,       -       - -  216 

Husband  and  wife  may  sell  wife*8  slare  or  chattels  real,  and  proceeds  his, 

unless  otherwise  provided  for,       ^ '  •        •  916 

Husband  not  responsible  for  ante-nuptial  debts  of  wife,  except  to  amount  re- 
ceived by  her  other  than  real  estate,  slaves,  Ac,     -        -        -        -        •  216 

Foregoing  provisions  restricted  to  marriages  subsequent  to  Feb'y  93, 1846,  -  916 

In  certain  cases,  wife  may  be  empowered  by  court  to  act  as  fimt  sole,            -  S^6. 

Court  may,  on  petition  of  husband,  in  certain  cases,  revoke  such  authority,  317 

Curtesy  and  Dower, 990-991J 

When  and  in  what  the  husband  to  have  curtesy, 290 

Of  what  the  wife  shall  be  endowed, 990 

Right  of  dower  forfeited  by  adultexy, 990 

Wife  to  be  endowed,  although  no  actual  possession  by  husband,   .        .        »  990 

When  wife  not  to  be  endowed  of  lands  sold  by  husband,        ....  921 

When  jointure  may  bar  dower, 2^1 

Wife  deprived  of  jointure  to  be  indemnified,         -        -        -        >        .        .  931 

Rights  of  wife  before  dower  assigned, 991 

Dower  to  be  recovered  against  heir,  devisee,  and  purchaser,  according  to  val- 
ue of  estate  when  received  by  such  heir,  Ac, 991 

Claim  for  rent  limited  to  fire  years  against  heir,  Ac;  to  commencement  of 

suit,  against  purchaser,          -- 991 

Widow  dyiug  after  suit  brought,  damlkgee  may  be  recovered  by  her  repre- 
sentative,          5191 

Dower  not  barred  by  judgment  or  decree  rendered  against  husband  by  de- 
fault or  collusion, 991 

Heir  not  bound  by  ex  parte  or  collusive  assigument  of  dower,       ...  99X 
Where  several  parcels  of  land  held  by  different  devisees,  Ac,  equitable  allot- 
ment maybe  made  out  of  one  or  more,           -       •       -       -       -       -^ 
Wife  not  to  be  endewed  of  land  hel4  by  equitable  right  unless  so  held  by 

husband  at  his  death, 

No  right  of  survivorship,  where  oonyeyanoe  to  husband  and  wife»  except  bj 

express  terms, -.  999 

Divorce  bars  all  claim  to  dower,            -, S^ 

Wife  may  hold  separately,  bank  stook,  Ac,  .......  5229 

Wife  not  to  alienate  estate  oonveyed,  Ac,  for  her  separate  use,  with  or  with- 
out husband's  consent, 2g(| 

Such  estates,  heretofore  created,  not  to  be  sold  or  incumbered,  except  by  or- 
der of  court  of  equity,           999 

Wife  of  infant  may,  in  certain  cases,  uoite  with  husband's  guardian  to  releaae 

right  of  dower, 317 

When  wife's  land  condemned,  Ac,  compensation  to  be  disposed  of  hj  court 

for  her  benefit, 917 

Wife  coming  to  state  without  husband  may  contract  BBfeme  aoU,          .        .  9]  7 

Di9or€e  and  AUmowif, 917-990 

For  what  causes  divorce  may  be  decreed  to  both  parties,       -        -       ...  917 

;.              Forwhatcauses,  to  >he  party  pot  ii^faul^      -.      -.      -       .       .  ,    .       .  917 

For  certain  other  causes,  to  the  wife,  when  not  in  like  fault,        -       -       -  918 
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HUSBAND  AND  WIFE— 

For  certain  other  Qaqsos  to  the  busband J -218 

Divorce  not  to  authorize  marriage  of  party  in  "whose  favor  grasted  within  a 

jear^nor  of  party  agai not  whom,  within  five  yean,        -        -        •        -  '     218 
Bill  for  divorce  may  bo  answered  without  oathj^  and  not  to  be  taken  for  con- 
fessed,       218 

What  evidence  necessary  to  sustain  charge  of  adultery  or  lewdness,     •        -  218 

Sait  for  divorce— where  to  be  brought,  -        •        -  - 219 

Dscree  for  divorce  may  be  revoked  by  joint  application  of  botli  parties;  but 

no  divorce  thereafter  to  be  granted  them  for  like  cause,  -        .        .        .  219 

Divorce  from  bed  and  board  may  be  granted, 219 

Pending  suit  for  divorce,  the  court  may  make  order  fur  care,  d^c,  of  minor 

children, 219 

Divorce  from  bed  and  board,  how  to  operate  upon  rights  of  property,  <&c.,  -  219 
When  husband  about  to  remove  or  fraudulently  dispose  of  property,  wife 

may  obtain  order  for  alimony,  &(i., 5220 

No  jury  in  any  case  for  divorce  or  alimony,           - 220 

Sales  made  to  defraud  wife,  void  as  to  her,    -        - 5220 


INCOMPATIBLE  OFnCES— 
See  ''Office  and  Officer." 

INFANTS  AND  FEMES  COVEBT— 

Act  to  authorise  sale  of  estates  of, 991 

When  sale  may  be  decreed, 391 

How  proceeds  to  be  invested, 391 

Bond  req,uired  before  proceeds  paid  over, 391 

Who  are  to  be  parties  to  petition, 391 

"Vicious  and  ungovernable  slaves  may  be  sold,      ......  331 

Life  estates  in  land  or  slaves  may  be  sold,    •        •        -        •      - .        .        .  392 

Sales  to  be  made  at  court  house  door, 392 

Disposition  of  proceeds, 392 

INJUNCTIONS— 

Jurisdiction  of,  conferred  upon  judge  of  county  court,         •       •       •        -  43 

INBURANCE  COMPANIES— 

Tax  upon  ageuci^  of,  not  incorporvied  by  thi$  oommoaweaUh.    -       -       .  S72 

Penalty  upon  agent  for  failing-  to  file  statement  xriih  clerk  and  ptj  over  tax,  272 

INTERBST  AND  USURY— 

*  Legal  interest  six  per  cent., •^..  349 

Contracts  for  loan,  dc,  of  money,  to  bear  legal  interest,       .....  349 

Court  of  chancery  to  relieve  agarast  usury, 319 

Uusury  paid  may  be  recovered, 349 

Partialpayment  first  applied  to  interest, 349 

What  judgments  to  bear  interest, «.  349 

Foreign  debt  or  judgment  presumed  to  bear  6  per  cent,  hit^fstt,     ...  349 

Diaeount,  what  corporations  may  tako, 349 

Exchange  may  be  taken, 349 

INTERMEaffT^  , 

Of  lunulas  of  KeDtuckiana  who  fell  at  Raisin,  act  providing  for,         -       •  98 

JAILER-* 

Togivabond^       ...«»•••• jgl 
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JAILER^ 

To  be  exempted  from  militia  duty, - 

Couptj  jailer  to  be  circuit  court  jailer,  •  • • 

Duty  in  regard  to  prisoners, •• 

United  States  may  use  jails, 

To  have  personal  charge  of  jail,  and  not  reside  more  tlian  300  yards  diiktant, 

,  Deliver  over  jail,  papersj  dec,  to  successor^ 

In  case  or  vacancy,  sheriff  to  take  charge, - 

If  sheriff  cannot  act,  judge  of  county  court  to  appoint  jailer  for  Otscasion,    - 

Jailer  may  be  suspended  by  eoonty  court., 

May  prosecute  appeal  from  order  of  suspension,  ----.- 
May  execute  process  of  court,,  in  certain  cwesi  -  -  -  •  ,  -  • 
County  court  to  prescribe  rules  for  government,  Ac,  of  jail. 

Vacancies — how  filled,  - ».- 

To  execute  boqd  before  eptering  upon  duties,        ...... 

JAMESTOWN— 

In  Campbell  county,  act  to  cfauigv  plane  of  voiiBg  ia,  «•       • 

JEFFERSON  COU^^TY— 

Act  allowing  an  additional raagintrates' and  eonstable-S'diBtri'etiii, 
'Act  changing  the  place  of  voting  in  an  eleetlon  precinct  in, 
'  Act  to  change  the  plaee  of  iNHing  in  election  precinct  in,     - 
'Act  to  establish  county  court  of,    -        • 

Act  to  eatablish  additional  election  precinct  in,    - 

JEFFERSON  COUNTY  AND  CITY  OF  LOUISVILLE— 

Act  concerning  tax  on  licenses  to  coffeehouses,  taverns,  and  ten-pin  alleys  in, 

JESSAMINE  COUNTY— 

An  act  to  change  a  place  of  voting  in  a  justice's  and  constable's  dlitrict  in, 
JOINT  TENANTS— 

May  be  compelled  to  make  partition,    -       •       • 

No  right  of  survivorship  between,         ........ 

'    This  provision  not  to  affect  estatea  held  jointly  in  trust,         »        .        .        . 

JOURNALS— 

Who  entitled  to  copies  of,      --••..•... 

JUSTICES  OF  PEACE— 

To  sit  with  judge  of  county  conrt  in  laying  levy  and  settlinic  claims, 
'  Liable  to  be  summoned,  to  make  appropriations,  at  other  times, 
To  receive  $1  per  dfty  for  attendance  at  such  court,      ... 
Attendance  may  be  compelled  by  summons  and  attachment,        «     * 
Appeal  from  decision  of,  lies  to  county  court  as  heretofore, 

Duty  to  enforce  license  law, 

Act  concerning  books  and  records  of, 

Justices  in  commission  in  May,  1851,  and  administrator  of  deceased  justice 

to  deliver  records,  Ac,  to  county  conrt  clerk. 

How  compliance  enforced, 

To  have  jurisdiction  of  violations  of  election  law  when  the  fine  cannot  ox 

oeed$50, ^   .        . 

JUSTICES  OF  THE  PEACE  AND  CONSTABLES— 

When  And  where  elected,       -        -        1 

When  term  to  commence, . 

JUSTICES'  AND  CONSTABLES'  DISTRICTS— 

Act  i^pointing  comn^iasioners  to  divide  ooontiti  into« 

County  court  may  c)iap^ 
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67 

79 
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245 
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265 
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JUSTICES'  AND  CONSTABLES'  DISTRICTS— 

Act  to  regulate  the  diriaion  of  Haooock  oounty  iDto,     .        .        .       •        -  15 

Act  appointing  uevr  commissioner  to  lay  oft  Woodford  county  into,     -        •  17 

Act  appointing  t»ew  commisaiooer  to  lay  off  Warren  ooan^  into,         -        -  17 

Act  to  allow  an  additional  to  Jefferson  coanty,    •        •        -        •        •        -  17 

Clay  county  to  be  divided  into  eight,    ......*.  17 

Trimble  county  to  be  divided  into  five,        ....y..  17 

Wayne  county  to  be  divided  into  aiz,   ........  Itf 

Pulaski  county  to  be  divided  into  nine,       - -  18 

Act  appointing  commisaioners  to  lay  off  Caldwell,  Christian,  and  Breckin- 
ridge counties  into,        •        -        -        -'•>       «        -        -        -        -  18 

Act  to  reduce  the  number  of  in  Mercer  county, 18 

Act  to  establish  an  additional  one  in  Fulton  county, 19 

Act  in  relation  to  in  Henry  and  Laurel  counties, 19 

Act  in  relation  to  in  Christian  county, •       - 

Act  in  relation  to  in  Grant  county, 

Act  to  create  two  additional  in  Oldham  county, 94 

Act  in  relation  to  in  Logan  county, M 

Act  to  create  an  additional  one  in  Pulaski  county,       -       -       -       -       - 

Act  to  repeal  an  act  establishing  ab  additional  one  in  Fulton  county,  - 

Act  changing  place  of  voting  in  No.  6,  in  Trigg  county,        ....  S7 

Act  to  allow  an  additional  in  Barren  oouuty, 

Act  to  change  districts  No.  4,  in  Green,  No.  1,  in  Crittenden,  and  the  Lewis- 
burg  and  Uaysville  districts,  in  Mason  county,      ...... 

Act  to  establish  district  No.  7,  and  changing  other  districts  in  Launl,  and 

changing  a  district  in  Whitley  county, 

Act  authorizing  Christian  county  to  be  divided  into  not  less  than  seven  nor 

more  than  eleven,            * 31 

In  Marion  county,  act  to  change  place  of  roting  in, 31 

In  Cumberland  couuty,  act  to  change  place  of  voting  in,      •        •        >        •  34 

In  Fleming  county,  act  relating  to,         •-. 34 

In  Owen  and  Mason  countic's,  act  in  relation  to  places  of  voting  in,      -       -  34 

Act  allowing  additional  in  Hardin  county, 3S 

Act  allowing  additional  in  Scott  county, '.  36 

In  Logan  county,  act  to  establish  place  of  voting  in,    -        •        •       •        >  47 

In  Carter  county,  act  to  change  boundaries  of,        •        *       -       •        •        -  47 

In  Madison  county,  act  concerning  certain, 49 

In  Jessamine,  act  to  change  place  of  voting  ip,     ......  49 

In  Fleming  county,  act  concerning, 50 

Act  allowing  additional  in  Warren  county, 56 

Act  defining  boundaries  of,  in  Pulaski  county, 58 

Act  concerning  in  Lewis  eountj, 61 

Act  including  John  Q.  Holloway  in  No.  5,  in  Henderson  eonnij,         •        •  80 

Act  making  Lafayette  a  place  of  voting  in  No.  6^  in  Christian  county,         -  6S 

Act  to  alter  certain,  in  Barren  county, 69 

Act  concerning  in  Monroe  county, -^63 

Act  to  change  a  place  of  voting  and  certain,  in  Ohio  county,       ...  54 

Act  to  change  limits  of  No.  7,  in  Knox  county, -  64 

Act  to  appoint  commissioners  to  change  boundaries  of  certain,  in  Owen 

county, 65 

Act  to  amend  Lewisburg  district,  in  Mason  county,      .....  65 

Act  establishing, 66 

Act  to  change  place  of  voting  in  No.  3,  in  Simpson  county;  No.  5,  in  Wood- 
ford €o}xntf;  No.  8,  in  Breckinrfdge  county;  No.  6,  in  Hendeivon  county,  67 
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JUSTICES*  AND  CONSTABLES'  DISTRICTS— 

Act  to  change  the  lines  between  Nos.  9  and  3,  in  Mercer  county,         •        -  67 

Act  to  change  certain  in  Spencer  county, 68 

Act  to  establish  yotingplavefi  in  certain,  in  Harrison  county,       ...  63 
Act  to  establish  an  additional,  in  Kelson  county,  and  extend  boundary  of 

No.  6. 68 

.    Act  to  change  boundaries  and  voting  place  of  No.  3,  in  Scott  county,  and 

voting  place  of  No.  2,  in  Qrant  county, 69 

Act  to  change  boundaries  apd  voting  place  of  certain,  in  Shelby  county,  and 

voting  place  of  No.  5,  in  Hopkins  county, 70 

Act  to  change  boundary  of  No.  6,  in  Marion  county, 71 

Act  concerning,  in  Caldwell  county, 71 

Act  to  change,  in  Muhlenberg  county, 73 

Act  authorizing  change  of  voting  place  in  No.  3,  in  Trimble  county,    -       -  73 

Act  to  amend  boundary  of  No.  5,  in  Pendleton  connty,          ....  73 

Act  to  change  place  of  voting  in  No.  5,  in  Nicholas  county,        ...  80 

Act  to  change  lines  of,  in  Russell  and  Boone  counties,         ....  80 

In  Carter  county,  act  to  change, 369 

In  Qarrard,  Nicholas,  Taylor,  and  Pendleton,  act  iu  relation  to,    •        •        -  373 

Act  to  change  in  Mercer  county, 390 

Act  to  change  place  of  voting  in  5th,  in  Owen  oounty,        ....  394 

KENTUCKY,  GREEN,  AND  BARREN  RIVERS— 

Act  to  provide  further  for  collection  of  tolls  on, 39 

KNOX  AND  HARLAN— 

Act  for  running  and  marking  line  between  counties  of 73 

KNOX  COUNTY— 

Act  to  change  llmita  of  justieea'  and  oooatiiUo'a  distriet»  No.  7,  in,     -       -  64 


LAFAYETTE— 

In  christian  county,  act  making  a  place  of  voting, 

LANDLORD  AND  TENANT— 

Tenant  who  pays  rent  to  lessor  before  notice  of  eonreyanoe  of  reversion,  not 

to  be  damaged  thereby, 345 

Covenant  to  repair,  not  to  bii^d  teoau^  to  ra-build  if  buildings  destroyed  by 

fire  without  his  fault, 247 

Conveyance,  by  tenant,  of  greater  estate  than  he  has,  not  to  work  forfeiture,  316 
Leases  for  less  than  two  years  not  to  be  transferred  without  consent  of  land- 
lord,      -       -       - 316 

How  tenancy  firom  year  to  year  may  be  terminated, 316 

Tenancy  at  win — ^how  terminated, 317 

Tenant  holding  possession  after  giving  notice  of  quitting,  to  pay  double 

wnt,       - 317 

No  notice  neeesaaiy,  where  term  ends  upon  day  certain,       ....  317 

Rent  reserved  may  be  recovered  by  distress  or  action,  ....  317 

Where  contract  not  by  deed,  reasonable  satisfaction  for  nse  and  occupation 

may  be  recovered, 317 

In  such  case,  writing  produced  at  trial,  not  to  work  non-suit,  but  be  used  as 

evidence, 317 

Rent  due  to  bear  interest,      - 317 

Distress  warrant— how  issued, 317 

When  attaehmtnt  lorrent  may  be  iaiaed, 2X7 
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LANDLORD  AND  TENANT— 

Cefore  whom  returned, .,-• 

AVIio  luay  have  remedy  by  distress, 

Fiom  whom  rent  may  be  reoovered, 

Distress  within  six  months  nft«r  rent  doe,  whether  lease  ended  or  not. 

On  what  distress  or  attachment  niny  be  levied, 

To  what  prop«rty  the  landlord'8  lien  extends, 

Extent,  when  it  conflicts  with  other  liens, 

Does  not  extend  more  than  15  days  after  removal,  nor  against  purchaser, 

What  property  exempt  from  distress, 

Property  upon  leased  premises— how  it  may  be  removed  by  purchasers, 
'When  property  sold  under  execution,  one  year's  rent  to  be  paid. 
Irregularity  in  distress,  not  to  make  it  trespass  tf6  initiOf 

Property  distrained,  how  disposed  of. 

8ame  remedy  for  rent  on  lease  for  life  as  for  years,         .        -        -        - 
Death  of  person  upon  whose  life  the  lease  depended,  not  to  affect  the  rem 

cdy, 

Personal  representative  may  distrain,  

Distress  or  attachment  may  be  replevied, 

Penalty  for  wrongful  distress,        •        - 

Penalty  for  comniittnig  waste, 

By  whom,  and  against  whom,  action  of  waste,  4:c.,  may  be  maintained. 

When  treble  damages  may  be  given, 

When  a  receiver  may  be  appointed  to  take  possession  of  land, 
(See  '"Attornment.") 

L4ND  TITLES— 

Original  and  ultimate  property  of  all  land,  in  the  cqmmonwealth. 

All  land  titles  allodial, 

Right  of  eminent  domain  in  the  eommonwealth,   -        -        - 

Act  of  husband  not  to  prejudice  title  of  wife,        ... 

Death  of  disseizor  not  to  take  away  right  of  entry. 

Any  interest  in  real  estate  may  be  disposed  of  by  deed  or  will, 

States  in  tail  turned  into  estates  in  fee  simple,     - 

How  certain  limitations  in  deed  or  will  to  be  construed. 

Deed  to  one  for  life,  and  then  to  liis  heirs,  Ao.— how  constraed^ 

LAUREL  COUNTY— 

Act  establishing  justices'  and  constable's  district,  Ko.  7,  and  changing  other 
districts  in, 

LAUREL  AND  HENRY  COUNTIES— 

Act  in  relation  to  justiices'  and  constables'  districts  in, 

LEWIS  AND  MASON— 

Act  to  run  and  re-mark  boundary  lines  between, 

LEWIS  COUNTY— 

Act  concerning  certain  justices'  and  constables'  districts  in,  • 

IIOENSE— 

Act  fixing  amount  tp  be  paid  by  peddlers  for, 

To  sell  playing  cards,  tax  upon, 

To  coffee  hous^,  taverns,  and  tenpin  alleys,  in  the  city  of  Louisville  and 
Jefferson  eounty,  act  concerning  tax  on> 
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87 

61 
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54 


Tax  on  and  regulations  concerning,      -  .        .        .        . 

To  authorize  only  person  named  and  not  assignable,     - 

When  cities  and  towns  may  grant, 

Datj  of  sherifls,  county  attorneys,  M^,  to  eBfoPM  lew  oaoMiiiiDg, 


267, 270. 279 
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LICENSE— 

Peiialtiet  for  violating  liceiH«  law — liov  rocor^red^       .        .        «       ,        ,       971 

Certain  contracts  made  without,  void, 373. 

Penalty  for  yiolationa  of  lic<;DS«  law,  $100,  where  not  otherwise  specified^    •       273 
LIENS— 

Upon  tteamboata,  itc, — M€  "Boats  and  Navigation/' 

LOAN— 

(See  "Deficit  in  Treasurj." 

LOQAN  COUNTY^     - 

Act  in  relation  to  jastices'  and  constables'  districts  in,  •       •      ,•       •         5X5 

Act  ti)  establish  place  of  voting  in  Kejsburg  district  in,       ....         47 

LOmSVILLE— 

Where  elections  in  to  beheld, 61 

Constables  in  may  appoint  deputies,     ........        373 

Electiors  in-.-m&yor  and  couoeil  to  provide  time,  place,  Ac.,  for  holding' 

for  1851, -        -        378 

LOUISVILLE  AND  JEFFERSON  COtTNTY— 

Act  concerning  tax  on  licenses  to  coffee-houses,  taverns,  and  ten  pin  alleys  in,         54 

LOUISVILLE  CHANCERY  COURT— 

Chancellor  of  to  have  concurrent  jurisdiction  with  judge  of  county  court  in 

settling  estates, 4$ 

Chancellor,  clerk,  d;c.,  of,  when  elected, 8S 

LUNATICS— 

Circuit  courts  authorized  I0  sell  real  estate  of, 389 

Committee  of  may  file  petition, 389 

Sale  to  be  decreed  if  deemed  advantageous  to  lunatic,  ....  339 

Committee  to  execute  bond  before  sale, 390 

Petition  to  be  sworn  to, 39O 

LUNATIC  ASYLUM— 

At  Lexington,  $26,000  appropriated  to,         - 37O 

Second  Kentucky,  act  to  pay  debts,  prosecute  work  on,  and  to  appoint  com- 
missioners to  visit* ^ 


MADISON  COUNTY— 

Act  concerning  certain  justices'  and  constables'  districts  of,  ...         49 

MADISON  COUNTY  COURT— 

Act  regulating  terms  of, 395 

MARION  COUNTY— 

Act  to  change  boundary  of  justices'  and  constable's  district.  No.  6,  in,         -         71 
Aotto  change  place  of  voting  in, 3^ 

MARITAL  RIGHTS— 

See  "Husband  and  Wife." 

MARRUGE— 

See  "Husband  and  Wife." 

MARSHALS— 

Of  towns  and  cities,  duties  to  enforce  license  law, j|7l 

MASON  AND  LEWIS-r 

Act  to  mn  and  re*mark  boundary  lines  between  counties  of,  •  »  •  27 
MASON  AND  OWEN— 

Act  relative  to  holding  elections  in  certain  districts  in  counties  of.       *       •         34 

55 


• 
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MASON  COUNTY— 

Act  changing  Lewisbarg  and  Maysville  diHtricta  in,     -        -        •        •        -         88 
Act  to  ebange  Lewisburg  dUtrict  in, -         65 

MASTERS.  AUDITORS.  AND  COMMISSIONERS  IN  CHANCERY— 

Allowance  not  to  exceed  three  dollars  per  day,  except  by  consent  of  all  par- 
•   ties, 50 

MASTER"  AND  APPRENTICE— 

County  court  to  bind  out  certain  children, 333 

Notice  to  be  given  to  person  with  whom  child  resides,  ....  333 

How  e  minor  may  be  bound, •  333 

Term  of  apprenticeship^until  91  for  boys;  18  for  girls,      ....  333 

What  the  indenture  shall  contain,  and  how  executed, 333 

Apprentice  not  to  be  removed  from  the  state  nor  term  assigned,    ...  334 

Apprentice  deserting  liable  to  damages, •  334 

Penalty  for  enticing  away  apprentice, 334 

County  courts  may  hear  complaints  of  both  apprentices  and  masters,  and 

make  proper  orders  thereupon, 334 

Apprentices,  ikc,  unlawfully  departing  from  masters,  may  be  arrested  and 

returned  or  imprisoned, 334 

To  whom  warrant  directed, 334 

Death  of  master  termioates  sorv  itude, 334 

MASTER  AND  SERVANT— 

White  servants  to  be  compelled  to  execute  contracts,  for  time  not  exceeding 

seven  years  or  until  21  years  old, 335 

How  servant  to  be  provided  for, *>        •        -  335 

Term  of  such  servants  may  be  assigned, 335 

If  servant  abscond,  expense  of  apprehending,  Ac  to  be  re-paid  by  further 

service, 335 

Contracts  between  master  and  servant  void, 335 

No  negro,  mulatto,  or  Indian,  shall  hold  toch  aervAnt, 335 

MERCHANTS— 

Selling  liqOors — ^tax  upon  license  to, S67 

Penalty  for  selling  without  license,       - S73 

MERCER  COUNTY— 

Act  to  reduce  the  number  of  justices'  and  oonstable»'  districts  in,        •       •  18 

Act  to  change  lines  between  justices'  and  constables'  districts  Nos.  3  and  3,  in ,  67 

Act  to  change  justices'  and  constables'  districts  in, 330 

MILITIA— 

Act  to  organise, 386 

What  officers  governor  may  appoint, •       •        •  386 

What  officers  to  be  elected, 386 

Elections  to  be  held  by  sheriff, 3rt 

Governor  to  commission  officers  elected, 387 

Times  and  places  of  elections, 387 

Officers  of  volunteers — ^how  to  be  chosen, 387 

MISDEMEANORS— 

Jurisdiction  of  justices  respecting,  conferred  upon  the  judge  of  the  county 

court, ---43 

MONROE  COUNTY— 

Act  concerning  justices' and  constables' districts  in, 63 

MORTGAGES— 

To  be  recorded— see  "  Conveyances.' 
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MUHLENBURG  COUNTY—  « 

Act  to  change  justices'  and  oonstablea'  districts  iu,  and  to  establish  election 

precinct,  -.-#•..«..•         78 

.  Act  regulating  terms  of  circuit  court  of,         *,**',***       3^ 
MULATTOES— 

(See  "  Slares,  Runaways,  Free  Negroes,  and  Emancipation.") 

NAMES  OF  t*ERSONS— 

Act  authorizing  county  courts  to  change,      .•..•...         fH 

NAVIGABLE  RJVERfr- 

Obstructions  in--see  "Boats  and  NaTlgation." 

NAVIGATION— 

(See  "Boatsand  Navigation,") 

NE  EXEAT— 

Jurisdiction  of  writs  of,  conferred  npon  judge  of  county  court,      *       •       -        43 

NELSON  COUNTY— 

Act  to  establish  an  additional  justices'  and  constable's  district  in,  and  to  ex- 
tend boundaries  of  district  No.  6, <•        •       •       *68 

NICHOLAS  COUNTY— 

Act  to  change  place  of  voting  injustices'  and  constable's  district.  No.  5,      -  80 

Act  in  relation  to  justices'  and  constables'  districts  in,         ....  373 

NINE  AND  TEN  PIN  ALLEYS— 

Act  to  increase  tax  on,           •.., «  15 

Tax  upon  license  for,     --       •       -       -       -       '*      •       •       -       •  367 

License — when  granted,  and  regulations  concerning, SQ9 

NON-RESIDENTS— 

Tax  on  lands  of— see  "Rerenne  and  Taxation."    - 

NON-RESIDENTS'  LANDS— 

Taxeson. 967-5W 

OATH  OF  OFFICE— 

(See  "Office  and  Officer.") 

OPFICERS- 

Aot  relating  to  commissions  of, 75 

Act  for  relief  of  securities  of  public  officers, 364 

Act  giving  further  time  to  collect  taxes  and  fees, 39 

.  To  deliver  official  records  to  successors,       •       •       •       .-•       •       •  394 

Act  regulating  proceedings  against, •••  335 

Subject  to  indictment  for  malfeasanee  in  office,      •       •       •       •       •      •  •  393 

Right  of  appeal  granted  and  dutj  of  olerk  therein,      •...•• 
Co8ts-*how  paid.  -•       -.      •.      -       ••       •       --       •       • 

OFFICE  AND  OFFICER^       • 

-  Office  not  to  be  sold,      ^••.-. « 

Person  guilty  of  selling  or  buying  to  Ve  expelled  fh>m  office  and  disqualified 

firom  holding  it  or  deputation  thereof,    - 5{33 

Contracts  in  violation  of  foregoing  provisions  void,      •       •       .       .       •       333 
Office  forfeited  by  oonvietion  of  briberyi  forgeiy,  perjury,  or  any  felony,     -       934 
> Pirdon  not  to  avoid  forfeiture^ .    ••      -*.     -       *.      -       *    -    *       *      ^*       !234 
Person  holding  incompatible  office  not  to  be  voted  for  aa  senator  or  repraaea* 

tative,QDtilraaignatia||  filed  in  clerk'toffice^        *       •       •       •       •       334 
Whatoflew  iaoUnprtblt,    •••^•••*«* 
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OFFICE  AND  OFFICER—  » 

CovenaDtB  to  be  taiken  instead  of, 334 

'  How  suits  to  be  brought  on  such  covenants, 234 

Liability  on  such  covenants  to  extend  to  dotieii  afterwards  imposed  by  law,  S35 

Officer  liot  to  enter  upon  duties  until  bond  is  given,      -        -        >       '-        •  835 

Violation  of  this  provision  subjects  to  expulsion  froms  office,        ...  935 

By  whom  oath  administered,         --. -        -  335 

Office  vacant,  if  oath  not  taken  and  bond  given  within  one  month,       -        -  335 

Form  of  oath  to  be  taken,      -                335 

OFFICIAL  BONDS— 

Act  requiring,  and  prescribing  mAnner  of  executing,     .        .        .       «        .  377 

Certain  officers  to  execute  bond,  before  entering  upon  duties  of  office,           -  377 

Auditor's  bond,     --- 377 

Treasurer's  and  register's  bonds, 377 

If  bond  not  executed  within  one  month,  office  deemed  vacant.     ...  377 
If  officer  fail  or  refuse  to  execute  new  bond,  as  required  by  law,  office  deem- 
ed vacant, 377 

Act  to  apply  to  all  officers  from  whom  bonds  are  required,    -        -        •        -  377 
( See  Office  and  Officer." ) 

OHIO  COUNTY— 

Act  to  change  a  place  of  voting  and  certain  justices'  and  constables'  districts 

in, 64 

OLDHAM  COUNTY— 

Act  to  cxeate  two  additional  justices'  and  constables'  distrieta  in,         -       •  94 

OWEN  AND  MASON— 

Act  relative  to  holding  elections  in  certain  distrieta  in  countist  of,       •       •  34 

OWEN  COUNTY— 

Act  to  appoint  commissioners  to  change  boundaries  of  justices'  and  consta- 
bles' districts  in,     --        --        -        • 65 

Act  to  change  voting  place  in  5th  justices*  and  constable's  district  in,          -  394 

OWMOSHLLB  AND  BIO  SANDY  TURNPIKE  ROAD  COMPANY— 

Act  requiring  the  attorney  general  to  perform  certain  duties  in  re^rd  to,     -  16 

OWSLEY  AND  ESTILL— 

Act  to  appoint  new  commissioners  to  survey  and  mark  dividing  line  between 

thecountieaof,  underact  of  Februarys?,  1849, 1 

Aot  appointing  sole  commissioner  to  settle  dividing  line  of,        ...  |5 

PATfiOLd-- 

Ooiinfy  ooart  to  appoint  patrols  and  piMoribe  terms  of  doty,       ...  309 

Duties,  powers, and  pay  of  patrols,       »    -■  .       * 3O9 

County  courts  ttf  counties  on  Ohio  river  may  appoint  special  patrols,    •       .  309 

Prooeedingi  in  case  of  f«Mf  white  penon  arnatid  by  patittls«        •       '•       •  ZiO- 

-  Term  of  service  of  patrob,    •*      •*      ••      •       .*      .-      *       .       •       .  310 

Officers  of,  appointed  by  county  court,          .-•.*•.  ^% 

Fine  for  disobedience  to  officers,    ..*..••..••  3)0 

Oourt  may  require  patrol  to  give  bond, 310 

For  arrest  of  fugitive  slave,  in  county,  $35  to  be  paid ;  oat  of  county,  $50,    •  310 

Court  may  limit  hoars  of  daty  in  each  months 311 

Pay  of  patrol,               -       •     '  .-     .  '  .• 3U 

OmttooEMtB  fund  for  pay,         •       •       »       ^       «       «       •       •       •  311 

•  •  •     1  ♦  .  •  • 
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PEDDLERS— 

Act  to  reduce  into  one  several  acts  conceniing,  and  fix  amotint  of  tax  to  be 

paid  by,          - 7g 

License  may  be  obtained  for  vhole  state,  for  a  county,  or  for  3  motithn  in  a 

county.            -.--...• 7g 

Selling  in  a  house  tor  less  than  a  year  deemed  peddling,      ....  7ft. 

Seliinginaboat,vithontlic«n8e,  deemed  peddling,      -        -        -       ■-        -  ,     76 

Clerks  of  connties  bordering  on  navigable  rivera  may  grant  special  licenses,  70 

Penally  of  $100  for  violating  statute, 77 

Justices  authoriaed  to  iasUe  warranu  for,  and  try  offimdera  against  the  act,  77 

Penalty  of  $50  for  aelliug  to  slaves, 77 

Licenses  for  the  sUte  to  be  authenticated  in  each  county 77 

Tm.  upon  license  to, 267  g^g 

Who  to  be  deemed, 369  270 

Penalty  for  dealing  with  slave, '^70 

Penalty  for  selling  without  license, 37I 

PENDLETON  AND  CAMPBELL— 

Act  to  run  and  remark  dividing  line  between  counties  of,    ...        .  3 

PENDLETON  COUNTY— 

Act  to  amend  boundary  of  juatices'  and  eonsuble's  diatrict^No.  6,  in,       .  73 

Act  in  relatiottto justices' aud  constables' districts  in,         -        -        -        -  373 

PENITENTIARY— 

Act  to  prevent  close  shaving  of  heads  of  convicts  in  tha,      -       .       .        .  95 

.   Act  better  to  define  the  duties  of  the  keeper  of,     *        - 49 

Keeper  of.  to  furniah  convicts  certain  clothing  at  expense  of  institution,      -  49 

To.oause  clothiDg,.bed.clothing,  and  oellato.be  waalwd,     ....  49 

To  put  up  additional  stoves,          -        1 ^a 

Ofllcers  of  boata  swearing  to  false  manifests  guilty  of, 40 

Persons  swearing  falsely  before  judge  of  county  court  deemed  guilty  of,      -  43 
PERRY  AND  CLAY—                                                                     ' 

Act  to  define  county  lines  of, « 

Act  to  change  county  lines  of, ♦       .        .       .  14 

PIKE  COUNTY— 

Act  to  alter  boundaries  of  district  in, 39^ 

PLAYING  CARDS— 

Tax  upon  license  to  sell,       .       • ^^ 

POST  OFFICE,  Ac,  OF  U.  8.— 

Exeropt«d  from  taxation*       t 77 

POWERS  OP  ATTORNEY— 

To  bo  reoord4^-«see  **  Goayejm^^** 
PRESIDENT*- 

Time  of  electing  electora  of, g- 

How  eleetita  of  electon  lor*  alinU  be  detmmined  in  case  of  a  tie,         .       !  ^8 
PUBLIC  BOOKS^ 

Dutiesof  clerks  of  courts,  Ac,  in  regard  to,         ••----  364 

Duties  of  clerks  of  each  house  in  regard  to, -        '  365 

Further  duty  of  seeretaiy  of  state,        ...               -        -        -        •  365 

Time  when  to  be  distribtrtetl.        •---•--'-!  365 

Officers  not  supplied,  to  be  furnished  with,  -----       .  366 
JPBLIC  PRINTER— 

*  Act  providing  tetLeftleotioB  of,         -"      •      •      ^      •      .      .      .  ^ 


■*•-•- 
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PUBLIC  PRINTER— 

To  be  elecUKl  by  legislature,  for  term  of  tvo  yean,  from  first  MoDdaj  in 

AugUht  after  bit*  elect  JoD,        -        --.-        ...        -        -        -  48 

Priuter  elected  present  sesji^ion  to  coutinue  in  office  until  first  Monday  in  An- 

gusl,lfc52, 48 

Vacancy  to  be  filled  by  appointment  by  the  §:oT6njor,  .....  48 

Compensation  same  as  under  aet  of  1846, *•  4B 

PULASKI  COUNTY— 

To  be  laid  off  into  nine  jostiess'  and  constables'  districts,  .        -        «        •  18 

Act  ilUowing  additional  justices'  and  constable's  district  in,         ^        •        -  96 

Actdefiuingbouodariesofjosticss^  and  constables' districts  in,    -       •        •  58 

Constable  in,  may  appoint  deputy,       .••...•-  373 

RAISIN— 

Act  providing  for  interment  of  remains  of  Kentuekians  who  fell  at,     •        •         S8 

REAL.  EST  ATE— 

Provisions  concerning, 5I43-M7 

RECORDING  OF  DEEDS  AND  HORTQAGES,  dec.— (see  "Conveyances.") 

RECORDS— 

Of  existing  county  courts  to  be  records  of  county  courts  under  new  act,       •         41 

REOIOTER  OF  LAND  OFt^CE— 

To  pay  over  taxes  and  fces  to  treasury, -  STO 

Penalty  for  failure, SfTO 

To  execute  bond  before  entering  upon  do  ties,       •       •       -       •       -       «  377 

REMAINDERS—  .    . 

Particular  estate  not  necessary  to  support  contingent  remainder,  -         344,  915 

Not  to  be  affected  by  alienation  of  particular  estate  or  union  of  it  with  inher  > 

itance, - 94S 

RENT— 

(See  "Landlord  anS  Tenanf*) 

Riots',  ROUTS,  Ac- 
Jurisdiction  of  justices  respecting,  conferred  upon  the  judge  of  the  county 

court, -J--,         43 

REPRESENTATION— 

-  Act  to  apportion,    •..•-•-------         37 

RESIGNATIONS— 

To  whom  to  be  tendered,       * ...,         91 

RESOLUTIONS— 

To  appoint  a  committee  to  visit  the  deaf  «nd  dumb  asylum,  at  Danville,    •       397 

To  postpone  the  day  for  the  election  of  commissioners  to  revise  th^statutei 

and  simplify  the  rules  of  |>ractice,  .....•.•..       397 

To  appoint  a  committee  to  viatft<the  iMtltaJtkm  of  the  blind,  and  mariiM 

hospiul, 31(7 

To  appoint  a  committee  to  visit  the  lunatic  asylum, 397 

To  instruct  the  committee  on  the  library  to  inquire  whether  or  not  th^re 

be  a  state  librarian,  - 398 

Authorising  the  purchase  of  one  hundred  and  fifty  copies  of  a  lithograph- 
ed Mkeleton  map  of  the  state  of  Kentucky,      • 396 

In  relation  to  the  action  of  the  Indiana  convention,  concerning  the  death  of 

OoL  Richard  M.  Johnaon, •       •       «       30^ 
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KESOLtTIOKS— 

Inviting  the  Rev.  R.  J.  Breckinridge  to  deliver  an  address  on  education  and 

common  schools, 398 

Directing  au  examination  into  the  condition  of  Transylvania  niiiversity,     -  399 

In  relation  to  the  funeral  di8<*our8e  delivered  on  the  death  of  Col.  Richard  ^ 

M.Johnson, 899 

To  add  Benjamin  L.  Ovens  to  the  eommlttee  to  visit  the  lunatie  asylum,    -  399 
In  regard  to  a  law  of  congresSi  granting  bounty  lauds  to  certain  officers  and 

soldiers,  -        -    * 399 

•  To  appoint  a  committee  to  inquire  into  the  expediency  of  removing  the  seat 

of  government  to  Louisville,  or  some  other  place,           ....  400 

Calling  on  the  clork  of  the  court  of  appeals  for  the  amount  of  his  fees,          -  400 
Authorizing  the  second  auditor  to  issue  warrants  for  the  pay  of  the  ofEcers 

of  the  general  assembly, 401 

Requesting  the  governor  to  cause  salutes  to  be  fired  on  the  8th  of  January 

and  22d  of  February  next, 401 

Fixing  a  day  for  the  election  of  public  officers,             -        -        .     '  -        .  401 
To  add  Camden  M.  Ballard,  and  others,  to  the  committee  to  visit  the  in- 
stitution for  the  blind,  and  marine  hospital     '-..>..  402 

Of  instruction  to  the  committee  on  banks, 402 

Authorizing  the  publication  and  distribution  of  the  general  laws,        •        -  40S 

Forprintingthecode  of  practice, 403 

Directing  the  printing  of  the  act,  entitled,  an  act  tA  amend  the  militia  law, 

and  prescribing  certain  duties  of  the  adjutant  general,          ...  403 
To  furnish  the  members  and  offioers  of  the  geuehil  assembly  with  the  debates 

of  the  convention,  - 403 

Requesting  the  governor  to  inter  the  remains  of  certain  persons  in  the  Frank- 
fort cemetery,          ...• 404 

REVENUE— 

Act  making  due  and  payable  on  the  15th  December  each  year,     -       •       -  79 

REVENUE  TAX— 

Act  to  equalize  the  compensation  for  the  collection  of, 57 

Payable  into  treasury  January  Ist,  of  each  year,   ......  57 

May  be  deposited  in  any  bank  established  in  the  state,          ....  57 

Rates  of  commission  allowed  for  collecting, 58 

Act  requiring  sheriffs  elected  in  May  to  collect  for  the  present  year,    -        •  61 

REVENUE  AND. TAXATION— 

Rate  of  taxation  upon  real  and  permmdl  e$taU,     « 266 

Seventeen  cents  upon  the  $100, 266 

Ten  cents  for  ordinary  expenses;  five,  for  sinking  fond;  two,  for  common 

schools, 266 

Tax  of  30  per  cent,  upon  watches,  pianos,  Ao., 266 

Taxes  due  same  year  assessed, 266 

Lien  for  tax  on  property  assessed, •       •  266 

Speei/ic  taxation,        - 267-270 

On  bank  stock,      - 267 

Sales  of  drugs,  Ac, 267 

On  licenses  to  taverns, 267 

On  licences  to  coffeee  houses,         ....••...  267 

Onlicenses  to  nine  or  ten  pin  alleys,.     >. 267 

On  licenses  to  peddlers, 267 

On  licenses  to  merchants  to  sell  liquors, 268 

On  licenses  to  shows,  Ao.,     .«. 268 

On  licenses  to  stud  hofiis*  Ae.« *       .       *       • 
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REVENUE  AND  TAXA.TION—  '^ 

On  licenses  to  t^ell  playing  cardsp 279 

On  law  prooeH-s,  dt*eil.s,  official  copies,  ^c.» 270 

Penalty  on  peddler*,  -        -" 370-271 

Rgcenue  ipccincally  devoted  to  sinking  fund,        • 271-273 

What  estate  to  be  listed  for  taxation'^form  of  tax  book,        ,  •        -        -        •         973-275 

Tki  assessor  and  his  duties, 275-279 

Board  of  supervisors  of  tax,        -        -        -        -•.-        -        -        -         279-280 
Judge  and  clerk  of  county  court  compose  such  board,  ....       279 

When  board  to  meet, 279 

Duty  of  board, -        -        -        -        279 

May  tiomp«l  attendance  of  witneaseH, 280 

May  receive  tax  list  of  persons  omitted  by  assessor,      .....        280 

To  report  names  omitted,  to  county  court, 280 

Duties  of  circuit  and  county  court  clerk  in  relation  to  revenue,      -        •        -         280-283 

Collection  cf  Revenue, 283-286 

Sheriff  to  collect, 283 

Office  forfeited,  if  he  fail  to  give  bond  to  collect,  ^c, 283 

If  fiheriff  fail,  county  court  to  appoint  collector, 283 

When  and  for  what  amount  sheriff  to  give  Viond, 283 

Form  of  bond, 283 

Liability  upon  said  bon^, 284 

When  the  sheriff  shall  collect  taxes, 2^4 

When  he  shall  account  for^ •        •        284 

Where  he  may  deposit, 284 

May  pay  over  to  jury  fund  amount  neceasaiy, 284 

What  commission  to  be  allowed,  •• •        285 

May  distrain  for  taxes,  and  how, 2g5 

Proceedings  upon  distresa  made, 285 

Proceeding!}  when  tax  on  real  estate  not  paid  and  no  personal  property  fottnd,  985 
Proceeding  when  persion  assessed  is  insolvent  or  has  removed,  ...  285 
Treasurer's  receipts  to  be  filed  with  auditor,  and  when  all  paid  auditor  to 

give  sheriff  receipt  in  full, 286 

Sheriff's  power  to  collect  extends  12  months  after  expiration  of  office,  •        -        286 

When  sheriff  dies  or  resigns, 286 

Suits  and  motions  against  sheriffs, 986 

payment  of  Revenue  by  Banks  and  other  corporations,  into  the  TVeasury,      -         296-987 

Casluer  of  bank  to  pay  tax  on  stock  into  treasury, 287 

If  not  paid,  cashier  and  sureties  liable  for,  with  20  per  cent,  damages,  •        287 

Railroad,  bridge,  and  turnpike  companies  to  make  settlements  and  pay  state's 

■  dividends  into  treasury, 287 

President,  directors,  Ac,  liable  to  be  fined  for  failure, 2^ 

Tax  on  the  lands  of  nonresidents, .         5S87-S88 

Such  lands  to  be  listed  with  auditor,     ---.^...297 

Forfeited  for  failure  to  list, •   987 

Auditor  may  swear  persons  entering  lands,  and  assess  value  to  stand  thtt^ 

years,      - 987 

County  court  in  which  land  lies  may  correct  valuation,        ....        287 

Taxes  on  such  lands  to  be  paid  into  treasury, f/SS 

Proceedings  if  not  paid — forfeiture, •        .        9i^ 

Land  forfeited  may  be  re<leemed  within  one  year,  •        .        .        :        .        .        9g8 

Penalty  upon  auditor  for  failure  in  duty,        ..••...        288 

Proeeedings  apainst  Sheriffs,  Sfc.,  to  compel  payment  tf  rsmnmt  iiOo  Ae  tmfMicry     968-291 

Procaedingsb/ motion  on  suite  againfttaheriffifCk^,  4*.,        •       •       ^       988 
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REVENUE  AND  TAXATION— 

W'hcn  motions,  <&c.,  to  be  set  for  trial,           •        -       • 288 

What  judgment  to  be  given  for, 288 

Proceedings 'n'hen  execution  of  bond  denied, ^  •  289 

Indulgence  granted  to  sheriff  by  legislature  not  to  release  euretiea,       •        -  289 

What  the  Judgments  shall  bind, S89 

Executions — proceedings  upon, -  289 

Proceedings  when  theestat^i  of  the  defendant  is  encumbered,       ...  S9P 

-  Penalty  upon  person  attempting  to  stop  or  injure  sale  under  execution*          •  S90 

Proceedings  when  return  of  no  sale  for  want  of  biddcifi,       ....  fi90 
Mistakes,  in  settlumcut  with  auditor,  may  be  corrected  within  two  years  in 

general  court, 290 

General  court  and  circuit  couit  have  jurisdiction  pf  suits,    ....  290 

Art ilitor  may  employ  agents  and  counsel, 291 

Capiai  projine  may  issue  from  time  to  time, 291 

Proceeding  in  chancery,  when  dt^bt  not  otherwise  made,        ....  291 

REVERSIONS— 

Grantees  of  reversions  same  rights  against  tenants  as  lessors,        -        -        -  247 
Tenants  for  life  or  years  same  rights  against  grantees  of  reversions,  as 

against  original  reversioners,  Ac, 247 

BEVISJON— 

Of  statutes,  who  entitled  to  copies  of 264 

BUN  AW  AY  SLlVES— eee  "Slaves,  Aunawayg,  Free  Negroes  and  Emancipation/' 

BUSSELL  AND  ADAIR— 

Act  to  provide  for  running  and  marking  the  dividing  line  between  the  coun- 
ties of ---.--..  1 

RUSSELL  COUNTY— 

Act  to  change  lines  of  justices'  and  constables'  districts  in,           -        -        •  80 


SALARIES— 

Act  to  fix  salaries  of  certain  officers, 393 

SALES— 

Of  estates  of  persons  of  unsound  mind,  act  regulating,        -        -        -        -         20 

SCHOOL  FUND— 

Sinking  fund  declared  liable  for  payment  of  principal  and  interest  of,   •>        «  48 

Interest  upon  directed  to  be  paid  out  of  the  sinking  fund,     ....  48 

SCHOOL  COMMISSIONERS— 

Payment  of  unpaid  orders  of  out  of  the  public  treasury,      ....         75 

SCOTT  COUNTY— 

Act  allowing  additional  justices*  and  constables*  districts  in,     ...  36 
Act  to  change  boundaries  and  place  o^  voting  of  justices'  and  constable's 

district  No.  2,  in, 69 

Act  to  establish  additional  election  precinct  in, 369 

Act  authorizing  judge  of  Scott  circuit  court  to  sign  certain  records,      -        •  392 

SECOND  KENTUCKY  LUNATIC  ASYLUM— 

Act  to  pay  debts,  prosecute  work,  and  appoint  commissioners  to  visit,  -  55 

SECRETARY  OF  STATE— 

Duty  of  to  publish  election  returns, 88 

To  pay  over  taxes  and  fees  to  treasury, 270 

Penalty  for  failure, 270 

66 
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SECURITIES^ 

Of  public  officers,  aet  for  relief  of.           ...               ....  354 

Surety  may  have  officer  enraiDoned  to  ^ivebond  with  new  suretyj         -        -  364 
If  officer  fail  to  do  ao,  surety  may  be  dit»charged  from  liability  for  subaequent 

acta,       -,-,•••-,.».-  364 

SELLING  OFFICES- 

See  "Office  and  Officer." 
SENATOR  XT.  S.— 

Whea  and  how  to  be  elected,         ,.,.*•.        .p.  95 

SERVANT— 

See  "Master  and  Servant." 

SHELBY  COUNTY— 

Act  to  change  boundary*and  place  of  voting  of  certain  justicea'  and  consta- 
bles' districta  in, -  70 

Act  to  change  May  term  of  county  court  of, 3 

SHERIFFS— 

To  publish  boundaries  of  districta,  precincts,  and  places  of  voting,     •        •  11 
To  receive  aame  commissions  for  collecting  taxes  imposed  by  county  courts 

on  the  od  valorem  principle,  as  for  revenue  tax, 33 

To  discharge  same  duties  in  respective  counties  and  county  courts,  as  here- 
tofore,       42 

Executions  may  be  directed  to,  from  preaiding  judge  of  county  court,           -  43 

Act  to  equalise  the  compensation  of,  for  collection  of  revenue  tax,        -        -  67 

Act  requiring  those  elected  in  May  to  collect  revenue  tax  of  present  year,     -  61 

Term  ''sheriff,"  as  used  in  election  law,  defined, 81 

Tonotify  officers  of  election  of  their  appointment,       .        ,        .        .        .  33 

May  appoint  subatitutea  for  officers  of  election  in  case  of  failure,         -        »  83 

To  give  notice  of  time  and  place  of  holding  elections,          ....  33 

To  deposit  poll  books  with  clerk, £6 

In  comparing  polls,  may  determine  election  by  lot,  in  case  of  a  tie  vote,        -  88 

To  give  notice  of  special  elections, ,  89 

Duty  to  enforce  license  laws, 271 

May  be  proceeded  against  by  motion  for  defalcation, 3S1 

To  report  to  auditor  amount  of  mone^  received  for  licenses,         •        •        -  381 

To  collect  revenue,         -----..-.,.  933 

To  execute  bond  before  entering  upon  duties,        ......  377 

No  compensation  for  ex  (ffieio  service,            379 

Issuing  of  commission  of  and  giving  bond  by  sheriff  to  be  certified  to 

auditor, 333 

Form  of  oath  and  bond,       ..,. 339 

Sureties — good  for  what  amount, 333 

Office  how  vacated, % 333 

Deputy  how  appointed, 333 

Special  deputy  liable  for  perjury  for  false  indorsement,        ....  333 

Time  allowed  sheriff,  Ac,,  to  xrind  up  businesa, 323 

Duties  of  sheriff, 333 

Execution  of  process  on  Sunday  yoid,  except  in  certain  cases,              -        .  323 
No  civil  process  of  arrest  to  be  served  upon  voter,  at,  going  to  or  returning 

from  election, - 333 

Sheriff  not  to  take  obligations  from  persons  in  his  custody,  except  as  special- 
ly directed  by  law,         --* 324 

Not  to  demand  oth«r  than  le^l  fee,       *        .•        1.        ,        .                .        .  394 

To  indorse  day  and  hour  upon  executions, 324 

Todeliverstatement  of  items  of  fees  upon  demand, 334 
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SHERIFFS— 

"When  fees  may  be  distrained  for, *-  324 

Penalty  for  false  return,         ..^.i...*.  324 

Who  shall  not  be  security  for  sheriff,    -                -  324 

Deputy  sheriff  liable  to  his  principal^ 324 

Deputy  to  complete  execution  of  process  in  his  hands  at  death  of  sheriff,     *  324 

How  money  collected  by  sheriffs  may  be  demanded,     .        .        ^       -       «.  325 

Duty  of  county  court  to  examine  into  sufficiency  of  sureties  in  bond  of       »•  325 

Sheriffs  and  deputies  exempt  from  militia  duty,  ..-«--  325 

To  execute  sentence  of  court  in  criminal  and  penal  ftcsesi    ^       &        •        -  325 

Id  ay  command  power  of  county,   ...*-a«<^-  325 

When  he  may  break  open  doors,    .--•<•-'>--  325 

Forfeiture  of  office  for  selling  deputation, 326 

Same  power  to  take  bond,  Ac,  after  as  before  commitment,         -     .  «        *  325 

May  be  suspended  by  county  court  in  certain  cases,       .        .        .        .        ^  325 

May  prosecute  appeal  from  order  of  su^nsion,  .-.«-•  329 

•  Vacancies,  how  filled, 329 

Duties  and  liabilities  in  reference  to  revenue  tax— <ee  ^'Revenue  and  Taxa- 
tion." 

SHOWS,  Ac- 
Tax  upon  license  for,     267-266 

SIMPSON  COUNTY— 

Act  to  change  place  of  voting  in  justices'  and  constable's  district  No.  3,  in,  67 

SINKING  FUND— 

Revenue  specifically  devoted  to, 271-^3 

SLAVES— 

Liability  of  boats  for  carrying  out  of  state, 351 

Act  to  prevent  emancipated  slaves  from  remaining  in  the  state,    -        -        •  379 

Slaves  refusing  to  leave,  or  returning  and  settling,  deemed  guilty  of  felony,  379 

Repetition  of  offense,  how  punished, 380 

How  to  be  tried, ••  380 

Act  to  protect  rights  of  persons  having  reversions  or  remainders  in,     -        *>  393 

SLAVES,  RUNAWAYS,  FREE  NEGROES,  AND  EMANCIPATION— 

Who  may  be  a  slave, 291 

Who  deemed  a  mulatto. 291 

Slaves  held  to  be  personal  estate,   «..-.-..«  291 

When  they  may  be  sold,         -        •• 291 

Free  negroes  incapable  of  owning  slaves,  except  as  husband,  wife,  Ac,         -  292 
Gift  of  a  slave  not  good,  unless  by  writing  recorded,  or  where  possession  ac» 

companies  it, 292 

Owner  of  slaves  for  life  to  file  names,  dice,  with  clerk  of  county  court,  -        -  292 

Persons  holding  slaves  for  life  not  to  remove  them  out  of  the  state,      •        -  292 

Importation  of  Slaves, 293-294 

Slaves  imported  since  1808,  or  convicted  of  felony,  not  to  be  brought  into 

thissute, 293 

Fine  of  $600  for  importing  slaves  as  merchandise, 5^3 

Immigrants  may  bring  slaves,  and  citizens  may  import  for  their  own  use,    -  293 

Immigrants  bringing  slaves,  to  take  an  oath, 293 

Donees,  devisees,  heirs,  and  persons  entitled  to  slaves  by  marriage,  may  im- 
port them, 393 

List  of  slaves  imported,  to  be  filed  with  clerk, 293 

Oath  to  be  taken  by  citiaen  importing, 293 

Penalty  for  selling  slave  within  five  years  after  importation,  .     -       *       -  294 
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SLAVES,  RUNAWAYS,  FREE  NEGROES,  AND  EMANCIPATION— 

Penalty  far  buying  slave  imported  contrary  to  law, 294 

When  slaves  imported  may  be  sold  under  execution, 294 

Importers  swearing  falsely,  guilty  of  peijury, 21J4 

Prosecutions — when  to  be  coramonced, -        -  294 

Dealing  toUh  $law^,  and  9t\ffering  them  to  goal  large,  .        «        .        .         294-293 

Penalty  for  allowing  slave  to  go  at  large,      - 294 

Such  slave  may  be  arrested  without  warrant, 294 

May  be  sold  to  pay  fine  imposed  on  master^ 295 

Penalty  for  dealing  with  slaves,    --- 295 

Slave  to  be  whipped  for  offering  to  trad<?,     .---...  295 

Penalty  for  furnishing  liquor  to  a  slave,         • 295 

Penally  for  permitting  slaves  of  another  to  remain  on  premises,    -        -        .  295 

Penalt3' against  free  negro  for  harboring  slaves, 296 

Riots,  breaches  of  peace,  &c.f  &q.,  by  slaves,  how  punit>hed,        •  •        -        -  296 

Penalty  against  slave  or  free  negro  for  assaulting  white  peri^on,      -                 -  296 

White  person  may  punish  slave  for  coming  ou  premises  without  permission,  296 

Penalty  for  keepin<2r  or  carrying  a  gun, 296 

InsanCy  aged,  and  injirm  elaveSt  and  abuse  of  slaves, 296-'297 

Penalty  upon  owner  for  failing  to  make  provision  for  infirm,  insane,  or  aged 

slave, 296 

Proceedings  where  owner  or  hirer  of  slave  is  guilty  of  cruel  treati:ient  to- 
wards him,      ,       -        -  297 

Owner  may  maintain  action  for  abuse  of  slave, 297 

Abduction  and  stealing  of  slaves,  removing  them  out  of  the  state  by  boatmen  and 

others,  and  exciting  them  to  rebellion, 297-298 

Penalty  against  fi*ee  person,  for  stealing,  seducing,  or  aiding  slaves  to  e.«^cape,  297 

Penalty  for  attempting  to  entice  or  iodoce  to  escape, 298 

Person  suspected  of  such  attempt — how  dealt  with, 293 

Attempt  to  excite  inaurrectioD — bow  punished, ,       .  298 

Penalty  for  carrying  away  slave  on  stage,  car,  Ac., 298 

Runaway  slaves — Provisions  concerning,     .......         299-300 

Procedings  with  negro  arrested  as  runaway  slave, 299 

Compensation  for  apprehending  runaway  slave, 299 

Runaways  committed  to  jail  to  be  advertised  by  jailer,          -        -        .        .  399 

If  not  claimed  in  six  mouths  to  be  valued  and  sold, 299- 

Sale— by  whom  made,  and  upon  what  terms, 300 

Proceeds  of  sale,  how  disposed  of, 300 

Jailer  may  furnish  runaway  with  clothes  when  necessary,    -        -        -        .  300 

Felonies  cananiUfd  by  slaves  and  free  negroes, ^00^303 

Punishment  for  burning  court  house,  4&c.,  &c., 300 

Conspiring  to  rebel  or  make  insurrection,  to  be  punislied  with  death.    •        -  301 
Administering  poison,  murder,  rape  upon  white  woman, to  be  punished  with 

death, 301 

Araoii,  robbery,  4(0.,  and  attempts  to  commit  felony— bow  puui^ilicd,    •        -  301 

Advising  murder,  to  be  punished  by  8tripej«,         - 301 

Shooting  at  free  white  person — ^liow  punished. 301 

Blowing  up  locks,  bridges,  <&c.,  huw  punished, 301 

Pnnihhment  for  delivering  free  papers  or  pass  to  slave  by  free  uejro.    •        •  301 

Larceny— how  punished, 302 

Injuring  telegraph — how  punished, 30*2 

Misdemeanors — how  punished, 302 

Number  of  stripes  to  be  inflicted, 302 

Chai^  to  be  given  to  slave  witness, •  302 
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SLAVES,  RUNAWAYS,  EREE  NEGROES,  AND  EMANCIPATION— 

False  swearinji;  by  slave  how  punished, *  302 

By  a  free  npgro*-»felony,         -        -. 302 

Slaves  to  be  tried  for  capital  offensefi  in  circuit  court  and  by  juryi          '        •  302 

Master  may  di'fend  and  bail  slave, -        •        -  309 

Duty  of  owner,  Ac,  to  employ  counsel,         -        -        -        .                 .        -  303 

No  benefit  of  clergy  allowed, 303 

Tliirty  days  tu^be  allowed  betw^n  judgment  of  death  and  execution,  -        -  303 

Confesfiioiis  raav  be  received  in  evidence, 303 

Value  of  slave  executed,  Ac,  to  be  paid  out  of  public  treasury,    -        -        -  303 

Governor  may  commute  punishment  of  death,  except  In  certain  ca^es,  -  303 

Misdemeanors  by  free  negroes  f  -        - 304-305 

Free  negro  keepiner  disorderly  house,  loitering  about,,  Ac,  deemed  guilty  of 

misdemeanor, 304 

May  be  tried  before  police  judge,  or  judg^e  of  county  court,  and  if  guilty, 

hired  out,        -        - ' 304 

Prpceed»  of  hire— how  disposed  of,       -        •      ■ 304 

Giving  liquor  to  slave  a  miftdemeanor, -        -  304 

'Free  negroes  not  to  manufacture  liquors, 304 

Warmnti)  to  be  issued  by  justices  for  such  offenses, 304 

Emandpotion  of  slaves, <       .        .        .        .         306^08 

Upon  what  terma  and  conditiona  slarefl  may  be  emancipated,       ....  305 

What  kind  of  slaves  may  be  emancipated, 305 

Proceedings  when  no  provision  made  for  removing  emancipated  slavea  from 

the  state,         -        -                305 

County  court  to  appoint  trustees  for  emancipated  slaves,      •        •        -        -    .    305 

Duties  of  such  trubtees,         -..- 306 

Where  family  emancipated,  proceeds  of  labor  to  be  united,  -        .        .        .  306 

County  court  may  remove  trustees  for  cause, •  30Q 

Issue  of  slave  emancipated, 306 

Trustee  to  be  compensated  out  of  fund  raised  by  labor  of  slaves,  ...  306 

County  court  to  take  charge  of  fund  provided  by  master  for  removal  of  slaves,  306 
Emancipated  blaves  refusing  to  be  removed,  to  be  hired  out  for  benefit  of 

county,   -        -        -        -        - 306 

Slaves  emancipated  subject  to  payment  q/"  debtSy 307 

Consent  of  personal  representative  necessary,  before  slave  ordered  into  pos- 

session  of  trustees, 307 

If  consent  not  given,  what  proceedings  to  be  had, 307 

Disposition  of  slave  pending  contest  as  to  validity  of  emancipation,    -      -  -  307 

Free  negroes  immigrating  to  this  sfate, 308 

Immigrating  to  this  state  since  June  11,  ]850,  with  intent  to  remain,  felony,  308 

Emancipated  slave  refusing  to  leave,  Ac,  guilty  of  felony,  ....  308 

Such  felonies  tried  as  other  felonies, 308 

Proceed inga  required  of  free  negro  who  viaitA  state  for  temporary  purpose,    -  308 

Act  concerning  free  negroes  and  mulattoes, 373-376 

Assessor  to  make  return  of,    •        -        -'•        -        -.-        -        -        .  373 

Clerk  of  county  court  to  keep  register  of, 373 

Clerk  to  summon,  in  July,  1850,  to  exhibit  papers,  Ac,         ....  374 

Evidence  produced  to  be  recorded, 374 

Copy  to  l>e  i;iY^ii  to  party, 374 

Fine  for  failing  to  comply  with  provisions  of  act, 374 

If  fine  not  paid,  negro  to  be  hired, -...  375 

Money  collected  to  form  eolonixacion  Aind,  •       •       «        -        -        -        -  375 

Fe«  of  assessor  for  liating  and  returning,      ..•«•••  376 
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SLAVES,  RUNAWAYS,  FREE  NEGROES,  AND  EMANCIPATION— 

PenaUy  for  passing  certificate  of  freedom  to  another, 37€ 

Penalty  agaiust  free  n^gro  removing  to  this  state,  -        ...44  375 

How  repetition  of  offense  to  be  punished, 376 

Free  negroes  not  to  become  owiier  of  slaves,  etcept  for  purpose  of  removing 

from  state,       ---.* *  376 

SOLDIERS— 

Of  late  War  with  Ehglahd,  acl  re^uiHing  clerks  to  aBx  8eal>>f  ofiice  to  tes- 
timonials of,  without  fee, 3 

Act  to  extend  benefits  of  said  act  to  the  widoWa^  heirs,  «bc.,  of  such  soldiers,  19 

SOUTHERN  BANK  OF  KENTUCKY— 

Act  enabling  the  governor  to  carry  provisions  of  charter  of  into  efiTect*  -  3 

Act  to  Amend  charter  of -  386 

May  issue  notes  less  than  $5,  but  not  leas  than  $1,       -       *       -        •  -  396 

To  pay  50  cents  tax  on  each  $100  of  stock,  .        .        «        «        ^        ^  *>  396 

SPECIFIC  TAXATION—see  "Revenue  and  TaxaUon." 
SPENCER  COUNTY— 

Act  to  change  certain  justices'  and  constables'  districts  in,   -       '^       «        -         68 

SPIRITUOUS  LIQUORS— 

Act  to  suppress  the  practice  of  adulterating, *  51 

Inspectors  of  to  cause  chemical  analysts  to  be  made  when  th^  suspect  adul- 
teration.   51 

Fine  for  dealing  in  adulterated^     .44..*...  51 

In  prosecutions,  fact  of  rectifying  prima  fme'ie  evidence  of  adulteration,       -  51 

STATUTES— 

Act  to  revise, 4*..*        31a 

'Who  entitled  to  copies  of  revision  of)-^**«*^*        964 
— see  "Construction  of  Statutes." 

STEAMBOATS— 

Act  to  amend  the  act  giving  ofiicersi  crews,  mechanics,  ^c,  a  lien  on,        •         35 

Liable  to  fine  of  $400  for  refusing  to  land  at  locks,  or  rendering  false  man- 
ifest,        39 

Officers  of  guilty  of  peijury  for  making  bath  to  false  manifest  to  evade  pay- 
ment of  tolls, * 40 

— see  "Boats  and  NaVigatiob.'* 

STUD  HORSES,  Ac- 
Tax  on  license  for,        --^...*44.*       26d 
Penalty  for  standing  without  license,    -.-4....        373 

SUPERVISORS  OF  TAX,  BOARD  OF-^ee  "Revenue  and  Taxation." 

SURETIES  AND  CO  OBLIGORS— 

Surety  of  officer  may  require  him  to  give  new  bond  with  other  surety,        •  344 
Sureties  of  other  fiduciaries,  other  than  personal  representatives,  may  re- 

,     quire  principals  to  give  now  bonds,        -•.....  344 

How  sureties  and  co-obligors  may  obtain  indemnity, 345 

Rights  of  surety  paying  debts  against  principal,  .        4        .        .        .  345 

Entitled  to  assignment  of  decret)  or  judgment  from  plaintiff,         •        «        .  345 

Surety  or  co-obligor  may  require  creditor  to  sue, 345 

Plaintiff' in  bond,  failing  to  issue  execution  for  a  year,  surety  is  released,       -  346 

Surety  in  certain  cases  discharged  after  seven  years,  without  execution,  4bc.,  346 

Surety  in  certain  cases  discharged  after  five  years,  without  suit,    ...  346 

Surety  discharged  in  other  cases  after  seven  years,  without  suit,  -        -  346 

Exceptions  to  above, .-        -        -.-  346 

Officer  compelled  to  pay  judgment,  ise,,  entitled  to  sssignmsnty    ... 
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S(JRETIES--See  "Executor  and  Adroinifttrator/'  "Clerks  of  County  Courts,"  "Clerks 
of  Circuit  Courts/'  "Sheriffs/'  "Office  and  Officer/'  "Ooardisii  and 
Ward/'  "Securities/'  and  "Sureties  and  Co-obligors/' 

SURVEYORS— 

To  execute  bond  before  entering  upon  duties,       -       «        «        «        «        -        377 

TAVERNS— 

Tax  upon  licence  for,     ----•-•,•        •        267,  268 
Penalty  fur  keeping  without  license, 273 

TAX^ 

Of  fifty  c<*nts  to  be  collected'by  judge  of  county  court  upon  every  case  before 

him  over  fifty  dollars, ,..         44 

On  nine  and  ten  pin  alleys,  act  to  increase, 15 

TAXATION- 
IT.  S.  custom  house,  post  office,  court  room,  Ac,  exempted  fh>m,  .        -        -  77 

What  estate  to  be  listed  for,  -  275 

What  estate  exempt  from, 275 

Lands  and  town  lots  to  be  valued  withqut  regard  to  conflict  of  title,     •        -  275 

Penalty  against  person  refusing  to  give  in  list  of  taxable  property,       - '      -  278 

Proceedings  in  such  case,       ........v.  278 

Delinquent  may  list  with  clerk  before  September  1st,  ....  279 

County  court  may  exonerate  from  taxes  when  improperly  charged,  -  281 

S<re  "Revenue and  Taxation/' 

See  "Insurance  Companies/' 

Rate  of-?«ee  "Revenue  and  Taxation/' 

TAX  BOOK— 

Form  of,        - ,       ,       .       .        ♦        273-274 

TAYLOR  COUNTY- 

Act  in  relation  to  justices' and  constables' districts  iq,         .       «       .       ^:       372 

TOLLS- 

On  Kentucky,  Qreen,  and  Barren  rivers,  act  further  to  provide  for  collection 

of, 39 

TREASURER— 

To  execute  bond  before  entering  upon  duties, 377 

TREASURY— 

See  "Deficit  in  Treasury/' 

TRIGG  COUNTY— 

Act  changing  place  of  voting  in  fifth  justices'  and  constable's  district  in,     -         27 

TRIMBLE  COUNTY— 

To  be  laid  off  into'five  justices' and  constables' districts,      ....         n 
Act  to  change  place  of  voting  in  justices'  and  constable's  district  No.<  3,  in,         73 

TRUSTS— 

When  Conveyance  made  to  one  and  consideration  paid  by  another,  no  trust 

shall  result, 246 

Such  deeds  fraudulent  against  creditors  of  latter, 246 

Trust  to  result,  however,  where  deed  is  so  mnde  without  consent  of  person 

paying  consideration, --•   246 

Sales  by  trustees  iqvalid,  unless  by  order  of  cpnrt,  or  consent  of  person  del- 
egating trust, 246 

'  UNSOUND  MIND— 

Act  regulating  the  sale  of  estate  of  persons  of, 20 
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l^SURT- 

To  !to  d«'dncted  from  claims  a«tain9t  decedents*  estates,  

Soif  "Intt^resl  and  Usury." 
VACANCY— 

In  ofiloe.  terra  defined, 39 

How  filled, 90 

VENDOR'S  LIEN— 

Vendor  to  have  no  lieD  for  purchase  money,  Qoless  the  amount  unpaid  he  ex- 
pressed in  the  deed, 94€ 

VEXtTE— 

Act  authorizing  cirouit  courts  to.  change,  in  criminal  prosecutions,        -        -  59 

W ARRANT Y- 

In  d*-ed,  effect  of, 845 

WARREN  COUNTY— 

Act  nppointiog  a  new  commissioner  to  divide  into  justices'  and  constables' 

difitricts, 17 

Act  allowing  additional  justices' and  con!»tablu*8  district  in,  ...  5G 

WAYNE  COUNTY— 

To  bo  laid  off  into  six  justices*  and  constables'  districts^      ....  1% 

Act  to  establish  a  July  term  of  county  court  of, -  67 

Constable  in,  may  appoint  deputy, S73 

WHITLEY  COUNTY— 

Act  changing  justices' and  constables*  districts  Nos.  3  and  4,  in«  •        •        -  50 

WILLS— 

Meaning  of  term  "will,"  defined,         -        .       • 5887 

Who  may  make  a  will, -  2J7 

Person  undt^r  twenty-one  not  to  make  will  except  under  power,  or  to  appoint 

guardian, 887 

What  necessary  to  validity  of  will, 887 

When  appointment  by  will  valid, 886 

Soldier  or  mariner  may  make  nuncupative  will, 82ii 

Will  of  person  domiciled  out  of  state,  valid, 823 

Wills,  in  general,  revoked  by  marriage, 828 

How  wills  may  be  revoked, 88S 

How  will  revoked,  may  be  revived, 283 

Will  not  invalidated  by  witness  to  it  becoming  incompetent,         ...  89S 

Wiicn  will  may  bo  proved  by  attesting  witness  who  is  devisee.     ...  229 

Will  charging  estate  with  debts  may  be  proved  by  credito^,  ...  229 

Executor  competent  to  prove,         -  229 

To  operate,  both  as  to  real  and  personal  estate,  as  if  executed  immediately 

before  death  of  testator, 289 

How  provision  or  advancement  in  will  to  be  taken, 229 

Children  of  devisee  dying  before  testator  to  take  devise,  unless  otherwise  di< 

rected,     -        • -        -        -  889 

Ohildren  or  grand  children,  whose  existence  not  known  to  testator,  to  take 

as  if  no  will, 899 

Property  comprised  in  devises  which  cannot  take  cfiect,  to  be  disposed  of  as 

in  case  of  intestacy,  unless  a  contrary  intention  appear,         ...  889 

Construction  of  devises, 850 

Purchasers  of  land  devised  or  conveyed  in  trust  to  be  sold  not  bound  to 

look  to  application  of  purchase  money, 
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WILLS^ 

ProrisionB  respecting  lAiildreb  borii  after  execution  of  will  and  after  death  of 

testator,  •        -        -        .     ' 230 

Provisions  of  act  extend  only  to  wills  made  after  it  is  in  foree,    •                -  230 

Wills  deemed  to  be  made  at  time  when  revived,  ^c, 330 

Wherea  will  shall  be  admitted  to  probate, 231 

Writ  of  error  or  appeal  allowed  upon  order  admitting  will  to  record,    •  231 

Will  not  evidence  before  pn>ba(e, 23l 

Wills  of  non-residents,  proved  out  of  the  state,  may  be  admitted  to  probate* 

here, - 231 

When  will  may  be  proved  by  depositions, 231 

Persons  interested  in  probate  may  be  summoned,  .•-->-  232 

But  court  may  decide  without  summoning  any  party, 239 

Proctedings  when  case  taken  to  circuit  court, 93S 

Non-resident  party  may,  within  three  years,  impeach  decision  by  bill  in 

chancery, 232 

Such  impeachment  not  t«  affect  rights  of  others,  further  than  necessary,        -  233 
Evidence  given  on  forme)^ trial  may  be  proved  before  jury,  where  witnesses 

cannot  be  produced, 5233 

Will  remain  in  court  where  admitted  to  record,    •--*..-  233 

Will  may  be  deposited  with  clerk  by  testator, 233 

Duty  of  clerk  concerning  such  will, 233 

WITNESSES— 

When  negroes  and  Indians  may  be, 330 

Person  liable  to  be  assessed  with  levies,  not  thereby  incompetent,        •       •  330 

Party  to  suit  may  sometimes  be  witnesses, 330 

Merely  nominal  party  competent, 330 

Persons  convicted  of  felony  incompetent,      -        - 330 

Surety  for  costs,  next  friend,  dc,  may  be  discharged  by  order  of  court  to 

become  witnesses, 330 

Interest  in  subject  matter,  not  to  exclude  witnesses  for  commonwealth,         -  331 

Witnesses  to  be  fined  for  non-attendance,      ....                .        .  332 

Also,  liable  to  party  injured, 331 

Privileged  from  arrest, 331 

Summons  to  be  Issued  at  request  of  either  party, 331 

Not  compelled  to  attend  out  of  county,  unless  traveling  expenses  first  ten- 
dered,                    ...  331 

(See  "Evidence.") 

WOODFORD  COUNTY— 

Act  appointing  a  new  commissioner  for  laying  off  into  justices'  and  consta- 
bles'districts,         17 

Act  to  change  place  of  voting  in  justices'  and  constable's  district  No.  5,  in,  67 

Act  to  authorize  county  courts  to  establish  election  precincts  in,           -       .  395 

67 
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ABATEMENT— 

Action  not  to  abate  bedaase  bond  for  eoats  was  not  giv«n,     ....  193 

ABSENT  AND  NON-RESIDENT  DEFENDANTS— 

Defendant  constractiTely  summoned  ma  j  appear  and  defend  action,    •       -  173 
The  effect  of  statements  in  petition  against  defendants  constructively  sum- 

moiled, 173 

Steps  to  be  taken  against  a  defendant  constructively  summoned  before  enter- 
ing judgment,         -t 173 

Qualifications  of  attorney  appointed  to  defend  for  absent  defendant,    -        -  174 
If  bond  is  not  given  as  required  in  section  441,  court  to  retain  control  of 

property, 174 

Plaintiff  may  be  required  to  make  oath  to  his  claim  against  a  non-resident 

defendant,       - 174 

If  any  fact  is  disclosed  favorable  to  defendant,  court  to  allow  it,  -        -        -  174 

Absent  defendant  may  appear  within  five  years  and  have  cause  retried,        -  174 

If  copy  of  judgment  is  served  on  defendant,  time  reduced  to  one  year,         •  174 

Manner  of  serving  copy  of  judgment, 174 

Purchasers  of  property  not  to  be  afflicted  by  retrial,      .        .        .        .        !  175 

Liens  on  property  can  only  be  created  by  attachment  or  execution,       -       .  175 
Personal  judgment  cannot  be  rendered  against  a  defendant  oonstmctirely 

summoned, 175 

ACTION— 

Definition  of  a  civil  action  in  ordinary  proceedings,     .....  ]06 

Forms  of  actions  heretofora  existing  are  abolished. 107 

For  relief  not  otherwise  provided  for,  must  be  brought  within  ten  years,       -  1 13 

Wh^n  an  action  is  deemed  to>have  been  commenced, 113 

Is  deemed  to  have  commenced  at  date  of  summons  or  warning  order,  •  113 

Maybe  brought  in  the  name  of  any  trustee,  without  joining  the  beneficiary,  116 
Every  action  mubt  be  prosecuted  in  the  name  of  the  real  party  in  interest, 

except  as  provided  in  section  60, 116 

Action  by  assignee  subject  to  discount,  stt*off,  Ao.,  except  as  to  bills  of  ex- 

ckaog^i  notes  cm  ^tfotiog  of  blUa  of  exo|MMige,  oomnon  orders  or  oheoksi^  116 
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ACTIO'— 

All  action  may  be  brought  jointly  against  a  sunriving  obligor  and  the  repr«- 

(M^ntativtis  of  a  deceasud  co-obligor, --  117 

If  all  the  obligors  are  dead,  a  joint  action  may  b«  brought  against  the  rep* 

reHfUtatives  of  all, 117 

Tenant  may  bring  an  action  against  his  landlord  for  property  taken  under  a 

distress  warrant, 118 

An  action  may  be  brought  against  a  steamboat  vithout  naming  theovners,  118 
Owner,  or  part  owner,  whether  nam6d  or  not,  may  defend  an  action  against 

a  steamboat, 118 

In  whose  name  an  action  for  or  against  an  infant  may  be  brought  or  defend- 
ed, -        -        - 119,  1» 

How  and  in  whose  name  an  action  for  or  agamat  a  person  of  umouod  mtod 

may  be  br<yight  or  defended,  •       -       -       -. 120 

Joinder  of,     ---                --  127 

For  specific  personal  property  (see  "Claim  and  belivery  of  Personal  Prop- 
erty,")      140,  142 

May  be  dismissed  without  prejudice  to  a  future  action,         ....  169 

For  personal  property  how  judgment  to  be  rendered, 171 

Against  steamboats,  when  to  stand  for  trial, 175 

Any  person  made  a  party  in  a  case  against  a  steamboat  may  obt&in  an  at- 
tachment,                ••  175 

Statements  in  petition  must  be  proved, 175 

For  injuries  under  section  452,  must  be  tried  by  jury,    -        -        .        -        •  175 

On  contracts  court  may  assess  damages, 175 

Credits  to  be  allowed  in  sale  of  sttaroboats, -  176 

Successive  actions  may  b<^  maintained, -  202 

Rights  ot  action  under  existing  laws  may  be  enforced  by  this  code,      -        •  203 

Provisions  of  code  do  not  apply  to  existing  suits,          -                ...  203 

Bills  in  chancery  may  be  filed  before  the  code  takes  effect,    -        .        -        •  203 
Against  huhband  and  wife— (see  "Husband  and  Wife/^ 

ADMINISTRATOR— 

If  person  dies  before  right  of  action  accrues,  his  administrator  allowed  three  • 
year«  to  sue;  the  administrator  deemed  to  have  qualified  on  the  last  day 

of  the  three  yenrs, 113 

AMENDMENTS— 

Plaintiff  may  amend  l)iaplep|€|ing8  litany  time  before  answer,              •        •  133 

If  pleadings  are  amended  in  a  material  port,  case  may  be  continued,    -        •  134 

APPEARANCE— 

Execution  of  a  bond  in  an  attachment  cm«  ia  an  appearmnce*       ...  203 

Same  in  a  steamboat  ease,     ..........  203 

APPRAISEMENT— 

Property  taken  on  execution  or  distress  warrant  to  be  appraised,           -        •  197 

Appraisement  may  be  contested, 198 

Bond  and  appraisement  to  be  rstarned  to  clerk's  oiBee,         •       •       .        •  197 

ARREST  AND  BAIL— 

Defendant  may  be  arrested  and  held  to  bail, 136 

By  whom  an  order  of  arrest  may  be  made, 136 

Not  to  be  issued  unless  bond  and  surety  are  given, 136 

To  whom  order  of  arrest  to  be  delivered, 136 

When  made  returnable, .        .        -        -  , 137 

How  executed, i37 

Pefendant  to  be  lodged  hi  jail  aod  remain  xtntil  dischai^,       •       «       •  137 
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ARREST  AND  BAlt— 

Defendantmaj  at  auy  time  deposit  the  amount  claimed  and  be  discharged,  -  137 

Sheriff  shall  paj  into  coi>rt  all  moneys  r^eived  in  lieu  of  bail,    -        -        -  137 

Court  to  make  pmper  or^brs  for  safe  keeping  of  deposits,     ....  137 

Sheriff  and  sureties  liable  for  moneys  deposited  with  him  in  bail  ci^sce,       -  137 

Defendant  may  give  bail  by  executing  bond  with  surety,      ....  137 

Qualifications  of  bail,   -        -        -        -  ' -  138 

Plaintiff  may  object  to  bail'^proceedings  thereon, 138 

OfScer  not  liable  if  no  motion  is  made,  or  bail  is  not  adjudged  inaufioient,  -  138 

Bail  adjudged  insufficient  not  released, 138 

Execution  may  be  issued  against  the  body  of  defendant,  but  be  may  take  the 

oath  of  insolvency, •  13§ 

Bail  may  surrender  defendant  and  be  discharged,          .....  138 

Bail  may  arrest  defendant,  or  cause  au  officer  to  do  it,  -        •        -        -       -  139 

A  return  of  not  found  necessary  to  fix  liability  o£  bail,          ....  139 

Bail  can  be  sued  in  a  separate  action  only, 139 

*       For  what  causes  bail  may  be  exonerated, 139 

1^'or  what  causes  sheriff  may  be  rendered  liable, 139 

J^iability  of  officer  fixed  as  provided  in  section  219,      ......  139 

fne  bail  adjudged  insufficient,  liable  to  the  officer, 139 

Dtfendant  may  move  to  vacate  order  of  arrest  or  reduce  the  amount  of  bail,  140 

Motion  may  be  supported  or  opposed  by  affidavits, 140 

The  writ  of  teire  facia$  against  bail  abolished, 140 

ASSIGNEE— 

An  insolvent  assignee  roust  give  seouri^  for  costs, 193 

ASSIGNOR  AND  ASSIGNEE— 

Where  assignment  is  not  anthorized  by  statute,  assignor  must  be  made  a 

party  as  plaintiff  or  defendant,        •        -        - 116 

Where  assignment  is  made  pending  the  action,  the  assignee  may  be  made  a 

party, 116 

ATTACHMENT— 

Plaintiff  in  civil  action  may  act,  or  after  the  commencement  thereof,  have  an 

attachment  upon  certain  grounds, 143 

Steps  necessary  to  be  taken  to  obtain  an  attachment, 144 

Ab:ienC6  or  concealment  authorizes  an  attachment, 144 

Ko  attachment  to  be  issued,  unless  plaintiff  executes  bond  with  surety,       •  144 

How,  and  by  whom,  an  order  of  attachment  is  to  be  executed,      ...  144 

Orders  of  attachment  may  be  issued  to  several  counties,        ....  145 
Where  there  are  several  attachments  against  the  same  defendant,  they  are  to 

be  executed  in  the  order  received, .,  I45 

The  manner  of  executing  an  attachment, I45 

Secretary,  c&shier,  Ac,  of  corporation,  to  furnish  sheriff  with  certificate  of 

shares  of  stock  held  by  defendant  in  corporation,           ....  145 

Personal  property  to  be  first  taken,  next  slaves,  and  lastly  real  property,       •  145 
If  attachment  be  against  a  fund  in  court,  copy  of  ord?r  to  be  delivered  to 

•  the  clerk, I45 

Plaintiff  must  execute  bond  before  personal  property,  hold  jointly  with  an- 
other person,  is  taken  under  attachment,         145 

An  order  of  attachment  creates  a  lien  like  an  execution,        -        .        .        .  145 
If  property  is  removed  to  another  county,  sheriff  may  pursue  it  within  twen- 
ty-four hourH, 14g 

Sheriff  may  deliver  property  attached,  to  the  person  ia  whose  possession 

found,  upon  the  execution  of  a  bond,     -        •        .'      .        •        .       ..*  146 

P^pwt^  thuadtliv«rod|tDb«6n(apprMMdi      •      ••  ' '«       •    *•       •  i^ 
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ATTACHMENT— 

That  i»rop6Tty  was  not  subject  to  be  taken,  no  defense  to  the  bond,       -        •  146 

Return  to  be  made  by  sheriff  on  attachment, 146 

Disposition  to  be  made  of  attached  property, 147 

fSheriff  to  be  allowed  necessary  expenses  for  keeping  attached  property,        -  147 
Defendant,  or  claimant  of  attached  property,  compelled  to  gire  informa- 
tion concerning  it, 147 

Defendant  may,  before  judgment,  give  bond  and  surety,  and  hare  attach- 
ment discharged, 147 

Such  bond  may  be  given  to  clerk  or  sheriff  in  Tacation,         •        -  -  147 

A  garnishee  may  pay  money  to  sheriff  or  court,  and  be  discharged  of  costs,  147 
Garnishee  who  may  be  summoned,  shall  appear  in  person  or  by  affidavit,  and 

make  a  full  disclosure,  148 

Garnishee  may  be  examined,  and  if  he  has  money  or  property  in  his  posses- 
sion belonging'to  defendant  he  may  be  permitted  to  retain  it  l>y  giving 

bond, 148 

Garnishee  may  be  proceeded  against  for  contempt  in  failing  to  app^'ar,         -  144 

After  garnishee  is  summoned  plaintiff  may  sue  him  as  in  other  casc^,    -        -  148 

If  judgment  is  rendered  for  defendant  attachment  to  be  discharged,     •        •  149 
If  judgment  is  rendered  for  plaintiff,  money  and  property  to  be  subjected  to 

its  payment, 149 

Real  property  attached  not  to  be  sold  without  service  of  summons  or  appear- 
ance unless  personal  property  is  insufficient, 149 

The  surplus  to  be  returned  to  defendant, 149 

Terms  and  manner  of  selling  attached  property, 149 

Court  may  enforce  the  delivery  of  attached  property  as  for  contempt,  -        •  149 
Court  to  make  proper  orders  from  time  to  time  of  attached  property,     -        •  149 
Any  person  may  prefer  his  claim  to  the  attached  property  or  its  proceeds, 
and  have  his  claim  adjudicated.    Where  there  are  several  attachroento 
court  may  refer  the  question  of  priority  and  amount  to  a  commissiont-r,  150 
Defendant  may  rule  plaintiff  to  give  additional  surety  in  his  1>ond,              •  150 
Plaintiff  may  have  an  attachment  before  his  debt  is  duo  under  certain  cir- 
cumstances,       150 

Which  may  be  granted  by  a  circuit  or  county  judge, 151 

The  order  of  the  judge  must  specify  the  amount  for  which  it  is  allowed,      -  151 

t^laintiff  must  execute  bond  before  the  attachment  issues,    -        -        -        -  151 

itay  be  issued  against  a  steamboat, 151 

Several  persons  may  unite  in  an  attachment  against  a  steamboat.    Tlio^e 
unable  to  give  security  may  proceed  without  to  the  extent  of  iiAr 

dollars, '-  159 

Kot  to  be  issued  unless  bond  is  executed  or  dispensed  with  as  in  section  S&6,  153 
Order  of  attachnieDt  against  steamboat  to  be  executed  in  the  same  manner 

as  other  attachments, 159 

Sheriff  may  deliver  steamboat  to  the  master  upon  his  executing  l)ond.         •  159 

That  boat  was  not  liable,  no  defense  to  an  aotioo  on  the  bond,  -  159 

Defendant  may  at  any  time  before  judgment  give  bond  for  the  fonhcomin^  of 

a  steamboat, 159 

The  bond  may  be  given  to  the  sheriff  or  clerk  in  vacation,   •       .        .        .  159 

If  attachment  exceeds  value  of  boat,  bond  must  be  taken  for  its  value,         •  153 
May  be  granted  to  prevent  removal  of  property,  where  pla.niiff  claims  a 

lien,  or  is  a  joint  owner  thereof, 153 

In  action  to  cancel  a  contract  for  fraud,  plaintiff  may  have  an  attachment.    -  i53 
K  may  be  granted  by  the  court,  or  by  any  circuit  or  county  judge,  upon 

pnvptrtnwa,  .-•.*« ^  |C3 
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attachment- 
Id  every  snch  ease,  plaintiff  to  give  security  for  the  damages  wliich  may  be  . 

sustained, ,-...        153 

No  order  of  attachroeiit  to  isAue  without  bond  with  good  surety,  -  •  -  ^  153 
The  order  shall  describe  the  specific  property  against  which  it  is  issued,  •  153 
Sheriff  to  dispose  of  the  property  as  directed — ^if  no  directions  are  given,  to 

keep  it, 154 

Court  may  prescribe  the  conditions  of  bond  to  be  given  by  defendant  to  ob- 
tain a  discharge  of  an  attachment, --154 

Sheriff  may  pursue  a  steamboat  to  another  county  within  twenty-four  hours,  154 
"Where  property  has  been  removed  or  concealed,  defendant  may  be  required 

to  disclose  facts,     -        -        -* 154 

Performance  of  bonds'  in  attachment  cases  may  be  summarily  enforced  by 

rules, 154 

Defendant  may,  before  judgment,  move  to  discharge  attachment  upon  notice,  1^4 
Motion  may  be  founded  on  the  papers  and  affidavits  taken,  ...        154 

Plaintiff  may  have  an  entry  to  reinstate  attachment  in  reasonable  time,  not 

exceeding  twenty  days, 155 

Attachment  may  be  reinstated  within  twenty  days,  by  a  judge  of  the  eonrt  of 

appeals, 155 

May  be  executed  on  a  holiday, SOO 

ATTORNEY— 

An  attorney  or  guardian  who  defends  for  an  infant,  person  of  unsound  min4, 
or  prisoner  in  the  penitentiary,  to  be  paid  by  plaintiff  and  taxed  in  bill 

of  costs, 130 

To  be  appointed  by  court  to  defend  for  absent  and  non-raeident  defendjuiti,  174 
Liable  for  costs  of  non-resident  plaintiff,  193 

BAIL— 

Limitation  to  actions  against  sherifEi  to  enforce  liability  of  bail,  -  -  -  111 
See  "Arrest  and  Bail,** 136,140 

BANKS— 

Money  may  be  deposited  in  banks  by  order  of  the  court.  ....  151 
Not  bound  to  give  security  for  costs ,    -        - 192 

BILLS  OP  EXCHANGE— 

Limitation  to  actions  on  bills  of  exchange,  checks,  drafts,  orders,  or  note,  on 

the  footing  of  a  bill  of  exchange, Ill 

BONDS— 

A  good  bond  may  be  executed  in  lieu  of  one  declared  defective,  -        •        5K)3 

Limitation  to  actions  on  bonds  given  in  the  oourse  of  judicial  proceedings,        110 

BONDS  OF  OFPIOERS— 

Limitation  of  actions  thereon  against  principal, 110 

Against  sureties, •       111 

An  action  upon  the  official  bond  of  an  offioer  must  be  brought  in  the  county 

in  which  the  cause  of  action  aroM, 1S5 

CASES  NOT  EMBRACED  BY  CODE— 

See  section  664, fiOS 

GS&TIFICATE— 

Of  an  officer  before  whom  a  deed  was  acknowledged  by  a  female  is  proof  of 

its  execution  by  her, 109 

QHECKS— 

Limitation  to  aetionaon  biUf  of  exehiage,  checks,  drafts,  orden  and  notai, 

placed  on  the  footing  of  bills  of  exchange,  .....       m 
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CHANCERY  COURT  OP  LOUISVILLE— see  "Louisville  Chancery  Court. 

OIROITIT  JUDGE— 

May  dissolve  or  modify  injunction  granted  by  county  judge,        ...        158 
CITIL  ACTION— 

Proceedings  in  a  civil  action  of  two  kinds,  ordinary  and  equitable, 
A  civil  action  iscomraenc«^d  by  petition  and  summons. 

To  Trhora  the  summons  to  bi*  directed. 

May  be  issued  to  any  county  at  plainiifiTs  request,        ... 

One  copy  of  summons  to  be  issued  for  each  defendant. 

Defendant  must  file  his  answer;  in  ordinary  proceedings,  the  day  the  sum 

mons  is  returnable ;  in  equitable  proceedings  twenty  days  after  service,        121 

When  summons  to  be  made  returnable, •        121 

To  be  delivered  to  officer  authorized  to  execute  it,        -        *        -        -        •        121 
Sheriff  to  attend  at  clerk's  office  daily  to  receive  process,      •        -.       •        •        121 
CLAIM  AND  DELIVERY  OP  PERSONAL  PROPERTY— 

Plaintiff  in  action,  for  the  recovery  of  personal  properly,  may  have  a  deliv- 
ery of  it,         •        -        ■ 1^ 

How  and  what  causes  an  order  for  the  delivery  of  personal  property  may 

be  made, 140 

Affidavit  must  state  the  value  of  each  article  of  property,    ....        141 
To  whom  an  order  for  the  delivery  of  personal  property  may  be  addressed, 

and  how  executed,  -" 141 

Delivery  not  to  be  made  to  plaintiff,  unless  he  executes  bond  with  surety,        141 
Requisites  of  boud  to  be  executed  when  action  is  against  sheriff  or  other  of- 
ficer,         -        141 

How  the  order  for  the  delivery  of  property  is  to  be  executed,         -        -        •        141 
If  property  has  been  taken  under  execution  or  distress  warrant,  delivery  must 

be  to  the  plaintiff, 141 

Property  to  be  delivered  to  defendant  if  plaintiff  fails  to  give  bond,    *       -        142 
Either  party  may  have  the  property  valued  before  bond  is  given,  -        •        142 

Expenses  of  keeping  property  to  be  taxed  in  the  bill  of  costs,  ...  142 
Proceedings  Inhere  the  property  is  claimed  by  a  stranger,  ....  142 
An  order  may,  at  any  time  before  judgment,  be  issued  to  another  county,  •  142 
If  property  is  copcealed,  defendant  may  be  punished  therefor,  -  -  •  142 
CLERKS— 

To  keep  a  judgment  book, 171 

Clerk  to  indorse  the  time  of  filing  papers  in  his  office,  ....        201 

To  indorse  on  docket  names  of  defendants  summoned,  ....        901 

May  administer  oaths, 201 

Prepare  bonds, *-<*20l 

May  refuse  surety  offered, 901 

Not  to  issue  process  until  petition  is  filed,     ..«-•..       200 

00D&- 

Provisions  of  code  a«  to  civil  tetions  apply  to  ordinary  aa  well  M  equftft* 

ble  proceedings, ]0g 

Rights  of  action  under  existing  laws  may  be  enforoed  by  thia  code,     •        •       209 

Provisions  thereof  do  not  apply  to  existing  suits, 203 

If  provisions  of  code  do  not  embrace  all  cases,  parties  may  resort  to  the  prae- 

tice  heretofore  in  use, 

Bills  in  chancery  may  be  filed  befbfe  this  code  takes  eifbet. 
Proceedings  to  which  this  code  do  not  apply,        ... 

Provisions  to  be  liberally  construed, 212 

Jmw%  ioeooBiateat  vith  its  provisiena,  an  lepealed,     .       .       .       .       •       212 
Takes  effeot  first  of  August,  1660,         * 212 
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OOMMEN'OBMENT  OP  A  CIVIL  ACTION— 
(S««"Cinl  Action.") 

COMHISSIONER— 

Oonveyanee  of  land  by, 179,  173 

COMMONWEALTH— 

Limitations  to  aotiom  in  chapter  3,  iitl«  9, 110 

Apply  to  actions  by  tlie  commonwealth,        -  112 

COMPROMISE— 

<  See  **OSer  to  Compromise." ) 

CONDITIONS  PRECEDENT— 

Performance  of  conditions  precedent  ne^  not  be  specially  stated,         -  132 

CONSTRUCTIVE  SERVICE  OF  PROCESS— 

How  made,  and  its  effect. 124 

CONTINUAL  CLAIM— 

Do^^  not  preserye  a  right  of  action, 109 

CONVEYANCE  BY  COMMISSIONERS— 

Real  property  may  be  conveyed  by  a  commissioner, 179 

Deed  most  refer  to  the  judgment, 179 

Conveyanoeby  commissioner  passes  title,     .......  179 

Made  in  pursuance  to  a  sale  passes  title, 179 

Must  be  approved  by  the  court  and  indorsed  on  it, 179 

To  be  signed  by  the  commissioner  only, 173 

To  be  recorded, 173 

CO-OBLIGORS— 

If  one  co-obligor  die^,  his  representatives  may  be  sued  with  survivor,  117 

If  all  are  dead,  action  may  be  against  representatives  of  all,         ...       Il7 

CORPORATION— 

Manner  of  serving  process  on  a  corporation,  -       -        -  -       199 

In  what  county  a  corporation  may  be  sued, 125 

Secretary,  cashier,  Aq.,  of  corporations  to  furnish  sheriff  with  a  certificate 
showing  the  amount  of  stock  held  by  a  person  against  whom  an  attach- 
ment has  issued, 145 

Corporations  (other  than  banks)  must  give  security  for  costs,       ...       199 

COSTS— 

(See  ''Security  for  Costs.") 

COUNTER-CLAIM- 

When  it  may  be  pleaded— flee  "Pleadings"  and  section  152,        •       •       -       129 

COUNTY  JUDGE— 

May  grant  attachments, "        '       '       *       151 

COURTS  TO  WHICH  CODE  APPLIES— 

To  the  general  court, 204 

Circuit  courts, 904 

Louisville  chancery  court, 905 

The  word  "sheriff^may  mean  sergeant  of  general  court,       ....  204 
Cases  in  equitable  proceedings  in  Jefferson  circuit  court  to  be  transferred  to 

Louisville  chancery  court, 204 

In  Jefferson,  ordinary  proceedings  to  be  tried  in  circuit  court,  equitable  pro- 

ceedings  in  chancery  court, --  904 

The  provisions  of  sections  400, 401,  and  402  shall  not  apply               -        •  905 

Order  of  calling  docket  in  Jefferson  circuit  court, 905 

Court  to  decide  issues  of  law, 905 

When  action  stands  for  trial, 205 

58 
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On  dissolution  of  inJQDction, 159 

DAYS— 

Mode  of  computing  days, 209 

DEPENDANT— 

Defendant  may  4iave  the  oorreotion  made  in  oerUdn  easas  as  to  the  kind  of 

proceedings  plaintiff  has  iostituted,        -       «- 107 

DEPOSIT  IN  CO0RT— 

If  party  has  money  or  property  as  trustee,  the  C6un  may  order  its  delir* 

ery,  ...        - ISO 

Court  may  enforce  delivery  of  thing,  or  require  sheriff  to  seise  it,        •        -  160 

Sheriff  allowed  expenses  for  keeping  property,  to  be  taxed  as  costs,      •        •  160 

Sheriff  may  be  depositary  of  money  as  in  case  of  bail  iu  section  210,  -        -  160 

Court  may  order  money  to  be  paid  into  bank, 161 

Money  deposited  shall  not  be  loaned  out  except  by  consent  of  parties,  -  161 

DEPOSITIONS— 

In  what  cases  depositions  may  be  used, 194 

Of  certain  persons  to  be  used  in  alt  cases,     .        .        .       «        ...        164 
in  what  cases  witnesses  shall  not  be  compelled  to  attend  court,     .        •        •        184 

When  parties  may  commence  taking  depositions, 184 

Examiners  to  be  appointed  in  each  county, 184 

Their  duties,  590,  521,  522,  5S23,  524,525, 184-lt$5 

See  "Evidence,"  title  xiii,  as  to  the  production  of  evidence,  mode  of  taking 
it,  competency  of  witnesses,  and  perpetuation  of  evidence,  from  section 
487  to  580,  inclusive, 180-19S 

DEVISEE— 

When  right  of  action  accrues  to  devisees  and  distributees  on  the  bonds  of 

guardian,  executor,  administrator,  sheriff,  or  other  officer,      -        -        -        119 

lilSCOVERY— 

in  what  cases  an  action  for  discovery  may  be  brought,        ....        909 

DISTRESS  WABRANTS- 

See  "Executions  and  Distress  Warrants— proceedings  thereon.*' 

DOCKET— 

See  "Trials— time  of,"  and  sections  388,  389,  390,391,  392,  :^3.  394,  395. 

396,397,398,399,400,401,402,403, 167-163 


EQUITABLE  PLEADINGS- 

Plaintiff  must  prosecute  by  equitable  proceedings  if  chancery  liad  Jurisdic- 
tion,         107 

Actions  by  equitable  proceedings  on  the  ground  of  fraud,  when  caose  of  ac- 
tion accrued, -        112 

As  to  the  kind  of  proceedings,  waived,  if  not  made  in  proper  time,      •        -        108 

EXAMINERS— 

To  be  appointed  in  each  county, -        184 

EXCEPTION— 

See  "Trial  by  the  Court." 

EXECUTIONS  AND  DISTRESS  WARRANTS— PROCEEDINGS  UPON— 

Officer  may  require  bond  of  indemnity  before  selling  personal  property,      -  196 

If  bond  is  not  given,  officer  may  refuse  to  proceed  under  execution,      -       •  196 

The  claimant  or  purchaser  of  property  must  look  to  the  bond  of  indeumltj,  197 


« 


INDEX  TO  CODE  OP  PRACTICR  tf 9 

EXECUTIONS  AND  DISTRESS  WARRANTS— PROCEEDINGS  UPON*- 

Surplus  of  the  sale  of  property  to  be  disposed  of  as  court  majr  direct,           •  197 

Sale  of  personal  property  roay  be  suftpeedad  by  the  ezeoution  of  abood,     •  197 

Property  to  be  first  appraised, -        •        -        -  197 

Bond  mid  app-rai8(*inent  t6  be  returned  to'clerk'e  office,         .        .        ,       .  197 

Party  to  whom  bond' is  gi?eu  may  move  for  judgment  tbeneon,      •        .        .  197 

The  appraisement  may  be  contested,     ......«•  198 

'Giving  bond  does  not  di^harge  tke  levy, •*  198 

Provisions  of  preceding  sections  apply  to  ezecutiona  from  jiiltiees  of  Ae 

peace, 198 

'     And  also  to  procoediDga  en  distreaa  warrants, 198 

By  whom  bond  to  be  executed  when  property  is  levied  upon  under  distress 

warraTit, 198 

Party  to  whom  bond  is  given  may  move  o<Huri  of  joaliee  ef  Uie  peaott  ibr 

judgment  thereon, -     '  -  199 

Facts  to  be  trivd  by  a  jury,    •       - 199 

Where  motion  made  in  court  jury  to  be  impanneled,      .....  199 

Judgment  may  be  rendered  for  rent  and  ten  per  cent,  thereon.       ...  199 

If  part  of  rent  is  due,  that  part  may  be  suspended  by  giving  boudf      -       -  199 

Trials  of  right  of  property  by  jury  abolished,      ......  199 

EXHIBITS  IN  PLEADINGS— 

Notes,  accounts,  <bc.,  referred  to  in  pleadings  moat  be  filed,  er  vaaaoftfoir  not 

filing  stated, »       .        .       .       132,  133 

BVIDENCE- 

Tbe  guardian  or  next  friend  of  an  inftint  plaintiff  may  testify  in  behalf  of 

the  infant  by  depositing  the  eosta  of  the  action,     -        -        .        -        -*  119 

Party  holding  the  afilrroative  must  produce  evidence, 180 

On  whom  burthen  of  proof  lies, 180 

When  an  exhibit  may  be  read  on  the  trial, 180 

How  the  attendance  of  witnesses  are  procured, 180 

Clerk  may  issue  snbpcsna  for  witnesses, 181 

Officer  authorized  to  take  depositions  may  issnesubpcena,    ....  }8l 

How  a  subpoena  is  served, 181 

By  whom  subpoena  may  be  served, 181 

W  itness  cannot  be  compelled  to  attend  from  beyond  an  adjoining  county,     •  181 

Disobedience  to  a  subpoena  may  be  punished, 181 

Witness  liable  to  pay  costs  of  continuance, 181 

Warrant  may  be  issued  to  arrest' witness, 181 

Witness  may  be  fined  and  imprisoned  for  cootempt, 189 

Witness  imprisoned  may  be  released  by  a  county  judge,        ....  ig) 

Warrant  of  commitment  must  specify  ofiense — ^to  whom  directed^         •        -  183 
Person  confined  in  prison  other  than  sentence  of  folony,  may  be  produced  fbr 

examination, ...  i82 

Prisoner  must  be  under  control  of  officer  daring  examination,       ...  i83 

Witness  cannot  be  sued  out  of  his  county,    • 183 

The  several  modes  of  taking  testimony — ^affiilavlt,  deposition,  and  ora]  exaQji- 

nation, 183 

Definition  of  affidavit, 183 

Definition  of  deposition, 183 

Definition  of  oral  examination, 1H3 

For  what  purpose  an  affidavit  may  be  used, 183 

Person  who  made  affidavit  may  be  compelled  to  attend  for  cross  examination,  183 

Before  whom  an  affidavit  maybe  loftdeoutof  th^  st«te,        ....  ig3 

Befom  whom  la  tbiii  statd^    ••••«•••••  i^ 
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EVIDENCE— 

Must  b6  subscribed  by  affiant, 1S3 

In  what  oases  depositions  may  be  used,        .......  I84 

Depositions  of  certain  persons  may  be  taken  in  all  eases,  1B4 

In  what  cases  witnesses  shall  not  be  compelled  to  attend  court,  -  184 

When  parties  may  commence  taking  depositiovs, 184 

Testimony  may  be  taken  de  henne  esse, 184 

Examiners  to  be  appointed  in  each  coanty^    .»..»..  I84 

«Where  examiner's  office  to  4>e  kept,       - 194 

The  number  of  offices  in  each  county, 184 

Depositions  must  be  taken  before  an  examiner,  except  under  oertain  cironm- 

stances, 185 

In  the  excepted  cases,  may  be  taken  before  circuit  judge,  Ac,       ...  185 

The  ca«se  of  its  being  so  taken,  to  be  stilted,       .       .       .       ^       .       .  185 

Examiner  not  bound  to  go  out  of  his  office, 185 

Before  whom  depositions  ip&y  be  taken  eii;it  of  the  state,       ....  185 

Must  be  by  notice  or  on  lotiMTogatories,        - 185 

Notice  must  be  in  writing,  and  served,  •        - 185 

How  served  on  defendant, 185 

Must  be  reasonable, 185 

The  taking  may  be  adjourned  to  a  subsequent  day,      .....  185 

yay  be  adjourned  to  another  place, 186 

Causes  of  adjournment  must  appear  by  affidavit, 186 

A  party  may  require  depositions  to  be  taken  on  interrogatories,  -  186 

Pourt  may  permit  depositions  to  be  taken  on  interrogatories  in  certain  cases,  186 

Interrogatories  to  be  filed  in  clerk's .pffioe,  and  notice  giveii,         •        -        •  186 

Clerk  to  file  certain  cross  interrogatpries, 187 

Commissions  to  issue, 187 

.Officer  to  issue  subpoenas  for  attendance  of  witnesses,  ....  197 

If  witness  fails  to  attend,  a  warrant  of  arrest  maybe  issued*        -  187 

.Officer  to  decide  on  objections  to  questions, 187 

Deposition  to  be  written  by  officer  or  witness, 187 

Who  to  be  present  when  a  witness  is  examined, 187 

Certificate  of  officer  must  show  how  and  when  deposition  was  taken,  -  187 

Repositions  to  be  sealed  and  directed  to  the  clerk, 187 

Fees  for  taking  depositions, 188 

^ees  for  issuing  subpcenas,  and  warrants  of  i^rrest, 188 

Defiositions  not  to  be  read, unless  filed  before  trial, 188 

Exceptions  must  be  in  writing, 188 

And  filed  and  noted  oif  record,      '        *       *        ' 1^ 

Court  to  decide  on  exceptions  before  trial, 186 

Errors  waived,  unless  excepted  to, 186 

Swearing  of  jury  lb  commencement  of  trial, 188 

Mode  of  taking  depositions  to  be  used  in  other  stattss,  ....  igg 

Order  in  which  proof  is  to  be  taken, 189 

Court  to  exercise  control  in  the  interrogation  of  witnesses,  -  189 

Examination  and  cross  examinatiion, 189 

What  is  a  leading  question,  and  who  may  ask  it, 189 

Party  cannot  impeach  his  own  witness, 189 

WitncM  may  be  impeached  by  adverse  party, 189 

Evidence  proving  different  statements  by  witness  cannot  be  given,  unless  \vic- 

ness  is  interrogated  concerning  the  statements, 189 

When  evidence  of  good  character  of  witness  admissible,      ....  190 

Ezaminaiiop  and  ro-fgayipation  of  witness, 196 
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£VII>ENCE— 

Witness  not  QDder  examination  may  be  sent  from  eoiift  room,       •       •       -  190 

Person  present  may  be  compelled  to  testify, 190 

Judgeorjnror  may  be  examined  as  a  witness,        ......  190 

Writing  shown  to  witness  may  be  examined  by  adverse  party,  -        <-  190 

All  persons  competent  to  testify,  except,  Ac, 190 

Persons  incompetent  to  testify,      •        -        •        - 190 

Objections  which  go  the  credit  of  witness, 191 

In  equitable  proceedings,  new  matters  not  responsire*  to  interrogatories  may 

be  answered  by  adverse  party,       *': 191 

Same  In  ordinary  proceedings, 191 

Personal  representative  may  testify, 191 

Officer,  dec,  of  town,  dec,  not  incompetent  witness, 191 

Mode  of  perpetoating  testimony, 191 

Order  for  examination  of  witness, 191 

Witness  may  be  examined, , 191 

Kotice  to  adverse  party  must  be  by  personal  delivery,  ....  193 

Depositions  taken  to  perpetuate  testimony  must  be  filed  in  clerk's  office,     -  192 

Depositions  thus  taken  may  be  read  in  subsequent  action,    ....  193 

If  trial  in  different  county,  copies  of  depositions  may  be  read,    -        •        -  193 

FEES* 

'  Attorney  or  guardian  who  defends  for  an  infant,  person  of  unsound  mind, 

or  prisoner,  to  be  paid  a  fee  by  plaintiff,  and  taxed  in  his  costs,     •       -        ISO 

FEMALES— 

A  female,  who  wiUi  her  husband  has  conveyed  land,  cannot  bring  an  action 
to  recover  it  on  account  of  a  defect  in  the  acknowledgment  unless  with- 
in three  yearn  after  her  disability  is  removed, 109 

Savings  in  favor  of  females  and  their  heirs  for  bringing  actions  to  recover  real 

property, 110 

But  the  time  not  extended  beyond  ten  years,         -       -       •       -       -       .        110 

FUSTES,  PENALTIES,  AND  FORFEITURES— 

An  action  for  the  recovery  of  a  fine,  penalty,  or  forfeiture,  must  be  brought 

in  the  county  where  cause  of  action  originated, 125 

FOREIGN  JUDGMENTS— 

Actions  thereon  may  be  commenced  within  fifteen  yean,     -       -       •        -       110 
If  cause  of  action  is  barred  in  the  country  where  rendered,  it  is  barred  in 

this  state, - 114 

FRAUD— 

*  Limitation  of  action  for  relief  en  the  ground  of  fraud,       -       -       •       •       111 
In  an  action  to  cancel  a  contract  for  fraud, plaintiff  may  have  an  attachment,       153 

GUARDIAN  AND  WARD— 

When  right  of  action  accrued  to  ward  on  guardian's  bond,           •                .        112 
In  what  county  guardian  may  be  sued  by  ward, 125 

(GUARDIAN— 

May  testify  in  behalf  of  his  ward  by  depositingjthe  eosts  of  the  action,      -        119 
Guardian  who  defends  for  an  infant,  <bc.,  to  be  paid  by  plaintiff,    >        -        .        120 

GUARDIAN  AND  NEXT  FRIEND— 

Must  give  security  for  costs»  - 192 

GARNISHEE— 

(See'<Attochment.") 

A  garnishee  may  pay  money  to  the  tdieriff,  or  the  eourt  and  be  dischaxged  of 
•  ^costtf,     .-•..-•----•'•       14T 


462  INDEX  TO  CODE  OF  PRACTICE. 

GARNISHEE— 

GarnUhee  mny  be  compelM  to  make  a  full  diselMar»»        ....  148 

Bund  vxocated  by  a  garnishee  lomy  be  fi||niniari]j  enforced  bj  atiaehmeat,    -  148 

After  appearance,  garnishee  niaj  be  aued  as  in  other  cases,  ...  148 


HEIRS— 

Disability  of  heirs  accruing  subsequenUy  to  the  timeithe  aetioo  aocnied  oan- 

not  be  relie«l  upon, IW 

HBIRS  AND  DEVISEES— 

Hvirs  and  devisees  cannot  be  sued  after  seven  yen*,  if  the  eat«t«  has  been 

divided  and  distributed,  .,       -• 114 

HOLII>AYS— 

Process  may  issue  and  be  executed  on  a  holiday, 900 

H0SBAND  AND  WIPE— 

Husband  muKt  be  joined  with  wife  in  an  action.    If  action  is  between  them, 

she  may  sue  alone, 119 

If  husband  and  wife  are  sued  together,  she  may  defend  her  right  and  his 

aUo,  if  he  neglects  to  doit, 119 

If  husband  deserts  his  family,  wife  may  sue  alone, 119 

If  female  marries  pending  an  action,  husband  may  be  made  a  party  by  or- 
der,          119 

tNFANTS- 

Saviugs  in  favor  of  infants  of  three  years  after  right  accrued,        ...  109 
Allowed  time  to  iiifttiiote  certain  actioni«,  but  in  no  ca^e  to  exceed  fifteen 

years  from  the  time  the  title  accrued,  the  slaves  of  infants  excepted,      -  113 

An  action  for  an  infiunt  must  be  brought  by  a  guardian  or  next  friend,           -  119 

Ooardian  or  next  friend  of  an  infknt  liable  for  costs, 119 

**           May  testify  in  behalf  of  infant  by  depositing  the  costs,         ....  119 

Who  must  defend  for  an  infant^      -        •        • 119 

Who  lihall  not  defend  for  him, 119 

By  whom  to  be  appointed, 119 

Upon  whose  application  the  a^pointoHsnt  to  be  made, 120 

INJUNCTION— 

When  and  how  an  injumetwn  nmg  beoiiamed, 

InjonctiooH  obtaiaed  before  this  code  takes  eflleek,  are  not  afftofeed  bf  it,        -  155 

The  writ  of  injunction  ia  abolished,      -        -        •        ...        .        .        .  155 

Causes  for  which  an  injunction  may  be  issued, -  155 

When,  and  by  whom  an  iaju action  may  be  granted, 156 

Injunctions  granted  before  final  judgment,  subject  to  the  further  ordent  of 

the  court, 156 

Court  or  judge  may  direct  that  notice  be  given  before  granting  an  injunction,  156 
No  injunction  to  be  granted  against  defendant  who  has  answered,  without 

notice, 156 

Injunction  to  stop  busiuess  of  a  corporation;  building,  ^c,  can  only  be 

granted  on  notice,  --^ 156 

On  hearing  of  application,  each  party  may  read  affidavits,   -       -        •        -  156 
Order  for  injunction  to  specify  amount  of  bond  to  be  given,  and  oonditiona 

thereof, 156 

No  injunction  to  inaue  without  bond  being  given,         -        -        .        •        .  157 

Sureties  in  injunction  bonds  to  be  taken  by  clerks,               •        .        .  157 

To  whom  order  of  injunction  to  be  addressed,  and  manner  of  aerving  itf       -  157 

Nottfe  of  an  injunction  operate  as  aerviAe  of  an  ocder»        .       ^      •       •  isi 
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INJUNCTION— 

When  injunction  binds  a  party^,     .--.^ 157 

No  injunction  to  be  fn^nted  where  the  natter  iti  dispute   is  leM  than  fite 

poun'k. • 157 

Injunction  to  stay  judgftnent  can  only  be  ||frant4?d  in  court  that  reudored  it,  •  157 
Jod(^  cannot  grant  lajnnction  after  motion  has  been  overruled  in  court,  -  157 
-Disobedience  of  an  injunction  may  ho  punished  as  a  contempt,  in  vacation,  158 
The  affidavits  read  upon  an  appiivation  for  an  injunction  shall  be  filed  with 

the  papefa  of  tfa«  case, 158 

-Party  who  is  enjoined  may  move  for  ajdittonal  seQurity;  if  not  given,  order 

may  be  vacated, 158 

Di$mlutiim  and  reindtatemeut  of  m  it^uneikm. 

Party  enjoined  may,  upon  notice,  move  to  dis5iolve  or  modify  fnjuiiotion,  -  158 
Injunction  granted  by  county- judge  may  be  dittscdved  or  modiiuhl  by  the 

judge  of  tlie  court  or  a  circuit  judge,       -------        158 

After  answer  filed«party  enjoined  may  give  notice  and  move  to  dissolve  in- 

junciion, ----•        158 

Bnch  motion  may  be  continued, 158 

After  hearing  motion,  court  or  circuit  judge  may  decide,  .  .  «.  .  159 
One  motion  only  allowed  to  dissolve  an  injunction,  .  .  -  .  .  159 
-Upwu  di^wolution  of  an  injunction,  damages  may  beasseMsed^f  for  money, 

not  exceed ing  ten  per  vent.^/  for  property,  value  of  use,  hire  or  rent,        159 
Order  of  dtaaoUition  to  take  effect  in  a  reasonable  time,  not  exceeding  twenty 

days,  if  deitired  by  plaintiff,    •        -        - 159 

Injunction  may  be  nsinvttated  by  a  judge  of  the  court  of  appeals,  -  -  159 
Party  seeking  to  vacate  a  judgment  may  obtain  au  injunction,     .       -       .        ibO 

INSURANCE  COMPANY— 

Manner  of  serving  process  on  an  insurance  company, 123 

INTERROGATORIES— 

In  equitable  proceedings  either  party  may  annex  interrogatories  to  his  plead- 

ing,  the  answers  to  which  may  be  read  tin  a  deposition,           ...  134 
Party  aaswering  may  state  new  matter  which  may  likewise  be  read  as  a  de- 
position,                          -.-..  .134 

When  interrogatories  are  to  be  answered,  (section  192,)  ....  135 
In  ordinary  proceedings  either  party  may  annex  interrogatories  in  certain 

eaaes, r 135 

When  interrogaloriea  are  to  b>e  answered,  (aection  194,)       -       -       •       .  135 
Trial  of  action  not  to  be  postponed  for  failnra  to  answer  interrogatories,       »  135 
Provisions  of  section  191  to  apply  to  ordinary  proceedings,           •        •        -  135 
Auswer  to  interrogatories  mustdiatinguish  between  knowledge  and  informa- 
tion,          135 

Answer  to  interrogatories  to  be  verified  by  oath,           •                •        •        -  135 

Adverse  party  may  be  summoned  to  testify  if  in  the  same  or  adjoioingcoaoty,  135 


JOINDER  OP  ACTIONS— 

What  causes  of  action  may  be  joined, 15^^ 

Any  cause  of  action  may  be  stricken  oat  before  submission,         ...  127 

Causes  of  action  may  be  stricken  out  before  defense, 127 

Objections  to  misjoinder  waived  unless  made  before  defense,         ...  1S7 

JTDGE  OF  COURT  OP  APPEALS— 

May  reinstate  an  attachment, 155 

Hay  reinstate  an  injunction,         ••••.«•--  159 
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JUDGMENT— 

Definition  of  a  judgment* 169 

Majr  be  given  for  or  against  some  of  ih«  parties,  -       -       -        -               -  16B 

May  be  rendered  against  part  and  continued  as  to  others,     -        -        -;        -  1® 

An  action  may  be  dismissed  without  prejudiee  as  to  a  future  action,     •       -  169 
Defendant  may  proceed  with,  set-off,  although  plaintiff  has  diamiaaed  his 

action, 170 

There  may  be  several  judgments  in  same  case,     ......  170 

Final  judgments  may  be  given  in  mortgage  oases  in  the  first  instance,         -  170 

Where  mortgage  is  foreclosed  property  must  be  sold, 170 

Terms  of  sale  of  mortgaged  property, 170 

Damages  may  be  assessed  by  court  or  jury  and  judgment  for  failing  to  an- 
swer,         170 

Defendant  may  appear  and  confess  judgment, 170 

Debt  or  cause  of  action  to  be  briefly  stated,          ......  170 

Such  judgment  is  a  release  of  errors  and  may  be  enforced,   •       .       .       •  170 

Judgment  to  conform  to  rerdict, 171 

If  verdict- is  special,  court  to  direct  what  judgment  to  be  given,       •       •  171 

May  be  given  for  defendant  in  oases  of  set  off,  dsc.,       •        *       -        -        •  171 

How  judgment  is  to  be  rendered  in  actions  for  personal  property,       •        -  171 

Where  special  damages  are  recoverable  judgment  may  be  given  therefor,     -  171 

Judgment  to  be  entered  on  order  book,  specifying  the  relief  granted,  -        -  171 

Time  for  infant  to  show  cause  against  judgment  need  not  be  entered,    •        -  171 

Clerk  to  keep  a  judgment  book  to  enter  satisfaction,    -        -       -        •        -  171 

Entry  of  satisfiaotion  must  be  made  either  by  clerk  or  plaintiff,    ...  ITS 
Personal  judgment  cannot  be  rendered  against  a  defendant  conatmctivalj 

summoned, -  175 

May  be  reversed,  vacated,  or  modified, 178,180 

See  "Reverse,  Vacate,  or  Modify  Judgmebts." 

Defendant  may  offer  to  confess  judgment  before  or  after  action  brought,        195,  196 

An  action  may  be  commenced  on  a  fot^Jgii  judgment  within  fifteen  years,    •  110 

JUDGMENT  book- 
To  be  kept  by  the  clerks  in  which  satisfaction  of  judgments  may  be  entered,  171 
By  whom  entry  of  aatisfaction  to  be  made,   .....-•  ITS 

JURISDICTION— 

An  action  in  which  there  is  but  one  defendant  no  judcrment  can  be  rendered 

unless  summoned  in  the  county  in  which  the  action  is  brought,    -       -  196 
If  there  be  several  defendants,  service  must  be  on  one  in  the  county  where 

judgment  is  rendered, 196 

Objection  waived  unless  made  before  judgment, 196 

If  defendant  removes  after  the  action  is  commenced,  summons  may  issne  to 

another  county, 197 

JUSTICE  OF  THE  PEACE- 

See  "Executions  and  Distress  Warrants — ^proceedings  upon/' 

LANDLORD  AND  TENANT— 

Tenant  may  sue  landlord  for  taking  property  under  a  distress  warrant*       -  118 

What  is  a  sufficient  taking, 116 

LEVT— 

The  indorsement  of  a  levy  on  property  by  an  officer  is  a  sufficient  taking,   -  118 

LIMITATIONS— 

FroTisions  of  code  repealing  certain  statutes  of  limitations  do  not  apply  to 

ezistingsuits  or  actions, 107 
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LIMITATIONS— 

CeriaiD  statutes  of  limitations  repealed,         -        -        -        -        -        -        •        108 

When  civil  actions  must  be  commenced,        -        - 109 

For  the  recoveiy  of  real  property  within  fifteen  years, 109 

Savings  in  favor  of  married  women,  infants^  and  luratics,  ....  109 
Limitation  does  not  stop  for  subsequent  disability,  nor  disability  of  heirs,  •  109 
Period  for  bringing  an  action  shall  not  extend  beyond  thirty  years,        •        •        109 

Continual  claim  does  not  preserve  a  right, •        -        109 

Seven  years  law  (act  of  1800)  continued  in  force, 109 

Action  by  female',  or  her  heirs,  who  has  conveyed,  to  be  brought  within  three 

years  afler  disability,      - -        109 

Savings  in  favor  of  females  and  her  heirs, 110 

Period  within  which  an  action  ni«y  be  brought  by  a  female  as  provided  in 

section  31,  not  to  extend  beyond  ten  years, 110 

Limitations  in  code  apply  to  the  commonwealth, ^2 

Periods  within  which  civil  actions  for  the  recovery  of  other  than  real  proper- 
ty may  be  commenced,    110 

Actions  upon  a  judgment,  decree,  recognizance,  or  a  written  contract  not 

otherwise  provided  for  in  the  code,  within  fifteen  years,         -        -        -        110 
trpon  official  bonds  of  officers  and  bonds  taken  in  the'course  of  judicial  pro- 
ceedings, within  ten  years, 110 

Against  sureties,  bills  of  exchange,  trespass  to  real  property,  for  relief  Iri 
cases  of  fraud,  an  account  concerning  the  trade  of  merchandise  between 

merchant  and  merchant,  within  five  years, Ill 

Against  sureties  in  official  bonds  of  officers,  penalty  ag^ainst  gaming  and  im- 
portation of  slares,  within  three  years,   Ill 

Injuries  to  the  person  or  character,  malicious  prosecution,  seduction,  crimi- 
nal conversation,  penalty  or  forfeiture,  to  enforce  the  liability  against 
bail,  goods  sold  and  delivered,  ^c,  within  one  yenr,     -  -        •        111 

Time  allowed  infants,  married  women,  and  persons  of  unsound  mind  to  in- 
stitute certain  actions,  not  exceeding  fifteen  years  fk'om  the  time  the 
right  accrued,  except  the  slaves  of  infants^  which  are  not  embraced,     •        113 
If  a  person  die  before  the  bar  is  completed,  his  representative  allowed  one 

year  to  bring  action,  if  the  ciiuse  of  action  survives,       ....        113 
If  a  person  agaiuht  whom  an  action  may  be  brought  die,  his  personal  repre- 
sentative may  be  sued  within  one  year,  or  his  heirs  within  two  years,    •        113 
No  action  can  be  brought  against  an  ndministrator  after  five  years  from  qual- 
ification, if  he  has  settled  and  distributed  the  assets,     •        -        -        .        124 
Ko  action  can  be  brought  against  heirs  or  devisees  after  seven  years  from  the 

death  of  testator  or  intestate, 114 

When  a  citizen  is  absent  from  the  state,  the  time  to  be  computed  from  his 

return, 114 

If  defendant  absconds  and  conceals  himself,  the  time  to  be  deducted,  •  114 
If  judgment  is  reversed,  one  year  allowed  to  bring  new  action,  -  -  .  114 
If  plaikitiff  is  an  enemy,  time  of  continuance  of  war  to  be  deducted,  •  -  114 
The  time  of  plaintiff's  confinement  in  the  penitentiary  tq  be  deducted,  -  114 
TIm  t4me  action  is  stayed  by  injutiction  to  be  deducted,  •  -  -  •  114 
Pisability  will  not  avail  unless  it  existed  when  the  cause  of  action  accrued,  114 
If  two  disabilities  exist  when  right  accrued,  bt>th  roust  be  ren)oved,  -  •  115 
Possoasion  of  mortgaged  fifteen  years  bars  right  of  redemption  of  real  prop- 
erty, unless  mortgagee  makes  a  writtan  acknowledgment,  titeu  fifteen 
years  from  that  time, 115 
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LIMITATIONS— 

Posaeasion  of  pcnonal  property  hf  mortgagee  iGive  yeara  bara  right  of  re- 
demption, unleaa  mortgagee  makes  a  written  acknowledgment,  then  five 

years  from  that  time,       •       - 115 

»  The  written  aoknowledgment  must  be  signed  by  th«L party  or  hts  agent,        -        115 

Acknowledgment  of  personal  representative  or  co-obligor  not  sufficient,        -        115 

Cause  of  action  on  judgment  rendered  in  another  state,  if  barred  there,  is 

barred  here,     --        - 115 

Ten  years  residence  in  this  state  b^rs  a  judgment  rendered  in  another  i»tate,        115 

Cause  of  action  between  residents  of  another  state,  if  barred  there,  is  barred 

here, 115 

Provisions  of  title  3  do  not  apply  to  a  continaiqg  and  subsisting  trust,  nor  to 

an  action  by  a  vendee  of  real  property  in  possession  to  obtain  a  title,     115,  SOS 

Title  3,  "time  of  commencing  civil  actions,"  shall  not  apply  to  certain 

cases, 903 

LOCAL  ACTIONS^ 

Actions  for  the  recovery,  for  partition,  or  for  sale  of  real  property^  or  injury 

to  it,  must  be  brought  in  the  county  where  situated,      ....        1)4 
Actions  for  the  recovery  of  a  fine,  against  a  public  ofiicer,  or  action  on  an 
officer's  bond,  must  be  brought  in  the  county  where  cause  of  action 

arose, -r 135 

Action  to  set  aside  or  establish  a  will  to  be  brought  in  the  county  in  which 

it  ought  to  be  recorded, 135 

Action  to  settle  estate  of  a  deceased  person  must  be  brought  in  the  county 

in  which  the  personal  representative  was  qualified,        ....       «]9S 
Action  for  distribution  of  estate  or  partition,  sale  of  land  or  slaves  must  be 

brought  in  county  in  which  personal  representative  was  qualified,        -        135 
Action  by  ward  against  guardian  must  be  brought  in  the  county  in  which 

the  guardian  was  qualified,     --  135 

Action  against  commiHsioners  of  sinking  fund,  board  of  education,  or 
board  of  internal  improvement,  must  be  brought  in  the  county  that  in- 
cludes the  seat  of  government, 135 

Action  against  a  lunatic,  or  prisoner  confined  in  the  penitentiary,  in  tJi« 

county  in  which  he  claimed  his  residence  when  confined,      -        -        .        185 

Where  action  may  be  brought  against  a  corporation, 125 

Where  action  may  be  brought  against  railroad  company  or  stage  owners,  •  13S 
Where  an  action  may  be  brought  against  a  turnpike  road  company,  •  -  136 
May  be  brought  against  a  steamboat  wherever  found,  .....  122$ 
Against  a  non-resident  wherever  lils  property  or  debts  may  be  found,  -  -  136 
All  other  actions  may  be  brought  in  the  county  in  which  defendant,  or  one 

of  several  defendants  resides,  or  is  summoned, 136 

If  but  one  defendant,  service  must  be  on  him  in  the  county  where  judgment 

is  rendered, 136 

If  several  defendants,  service  must  be  on  on»  in  the  county  in  which  judg* 

ment  is  rendered, ]36 

Objeotions  to  service  waived,  unless  made  before  judgment,  ...  135 
If  defendant  removes  after  action  is  commenced,  summons  may  go  to  another 

county, 127 

LOmSVILLE  CHANCERY  COURT— 

The  jurisdiction  of  this  court  not  affected  by  this  code,         ....  305 

Cases  in  chancery  court  nftay  be  transferred  to  the  circuit  court,   ...  30$ 

Court  always  open, 305 

To  whom  summons  may  be  directed, '.  305 

When  defendant  to  answer, 300 
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LOUISVILLE  CHANCERY  COURT— 

f 

Wafhing  order  may  be  made, 906 

Is  constructive  service,  <-• 206 

When  defense  must  be  made, 906 

When  plaintiff  must  reply  to  set-off, 906 

Filing  pleadings  in  clerk's  office  sufficient, *  5M)6 

When  interrogatories  are  to  be  answered, «        -  906 

Amendment  not  to  be  taken  as  true,      -        - ,      •        •        «-        *       ^       -  906 

Three  dockets  to  be  kept, 906 

Rule  docket, ««.  906 

Trial  docket,         -        •        • 206 

Motion  docket,       -        -        - 906 

Call  of  docket, 907 

When  cases  may  be  placed  on  trial  docket, 907 

If  answer  is  true,  ca<ie  may  at  once  be  placed  on  trial  docketi        ...  907  • 

When  cases  may  be  placed  on  trial  docket,    .-..**.  907 

Where  interrogatories  are  annexed  to  pleadings,    •--.«.  907 

Applicaticn  for  new  trial  to  be  made  within  fifteen  days,     .        .        •        .  '  907 

In  some  cases,  may  be  made  two  months  after  discovery  of  grounds,     •        -  907 

When  execution  may  issue, 907 

Appeal  may  be  granted  witliin  fifteen  days, 907 

Power  of  court  qver  judgments  to  continue  sixty  days  after  rendition,  •  9U7 

dertain  proceedings  to  be  had  according  to  preceding  sections  of  this  code,  907 
When  party  may  show  cause  against  an  order  of  revivor  within  thirty  days 

after  service,   -•- 908 

Order  to  revive  as  in  section  465,  must  allow  sixty  days  for  appearanoe,       •  908 

A  commissioner  to  be  appointed  by  the  court, 908 

Commissioner  may  appoint  deputies, 208 

Commisssioncr  may  adoriniater  oaths, 908 

Depositions  may  be  required  to  be  taken  on  interrogatories,         •        «        -  908 

Manner  of  taking  and  certifying  depositions, 906 

Credits  upon  which  sales  of  property  may  be  made, 909 

Sales  of  property  in  Louisville  and  Jefferson  county  to  be  made  at  court 

house  door,  unless  otiierwise  directed, 909 

Manner  of  selling  real  esUte,        -        •        -        - 909 

To  whom  bonds  of  purchasers  to  be  made  payable,  and  their  effect,      •       -  909 

Objection. to  bail— when  and  bow  made, 910 

Indemnifying  bond  given  pursuant  to  section  607,  shall  be  returned  to  court,  910 

Bond  to  suspend  sale  to  be  returned  to  court, 210 

Process  to  other  counties  to  be  executed  and  returned, 210 

Word  "  Sheriff"  may  mean  "  Marshal  of  Louisville  Chancery  Court,"         -  210 

Priority  of  debts  incurred  by  receiver  or  depositary, 210 

Action  on  official  bond  of  clerk  or  marshal,   - 210 

Court  may  prescribe  rules  of  proceedings, 210 

LimATICS— 

Savings  in  favor  of  lunatics  and  persons  of  unsound  mind  in  bringing  ao- 

tions  for  the  recovery  of  real  property, 109 

Lunatics  and  persons  of  unsound  mind  allowed  time  to  bring  certain  ac- 
tions,    113 

In  what  county  persons  of  uuijounfl  mind  may  be  sued,        -        .         .        .  105 

An  action  in  favor  of  persons  of  ucsoimd  mind  to  be  brought  by  commit- 

tee  or  next  friend, 190 

Committee  or  next  friend  liable  for  costs,  but  may  depose  by  depositing 

eosts« 190 
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LUNATICS— 

The  defense  against  a  person  of  unsound  mind  must  be  made  bj  commitUee 

or  next  friend, 120 

Who  may  apply  for  the  appointment  of  a  guardian  to  defend  for  a  person  of 

unsound  mind, 120 

If  party  becomes  of  unsound  niind  pending  the  action,  court  to  appoint 

proper  person  to  prosecute  or  defend  the  action, 120 

Manner  of  serving  process  on  persons  of  unsound  mind,      -        •        -        •        1S3 


MAJORITY— 

A  majority  may  perform  any  duty  required  to  be  done  by  several,  -        908 

MALICIOUS  PROSECUTION— 

Limitatiqn  to  actions  for  malicious  prosecution, Ill 

MARRIED  WOMEN— 

Savings  in  favor  of  married  women  of  three  years  aftex  disability*        -        -  109 

Allowed  time  to  bring  certain  actions, 113 

'       Husband  must  be  join^&d  with  wife  in  an  action.    If  action  is  between  ihem 

she  may  sue  alont:, 119 

If  husband  and  wife  are  sued  togetlier  she  may  defend  her  right  and  Iii^  olno 

if  he  neglects  to  do  it,     -       -       -       - 119 

If  husband  deserts  his  family,  wife  may  sue  alone, 119 

If  female  marries  pending  an  actidn,  husband  may  be  made  a  party  by  order,  11 9 

MERCHANT— 

Limitation  to  actions  concerning  the  trade  of  merchandise  between  mer- 
chant and  merchant,       ....        1X1 

-Penalty  on  merchants  for  wilfully  postdating  any  article  charged  in  their 

accounts, -        m 

When  cause  of  action  accrues  where  there  are  mattal  oecoanta  between 

merchants,      -        -        -        - 112 

MISJOINDER  OF  ACTIONS— 

Objections  to  misjoinder  of  actions  are  deemed  to  be  waived  nnlesa  made  be- 
fore defense,    197 

MORTGAGE— 

Final  judgment  may  be  given  In  mortgage  cases  in  the  first  instance*    -        -  170 

Where  mortgage  is  foreclosed,  property  must  be  sold, 170 

Terms  of  sale  of  mortgaged  property,   -       - 170 

Mortgagee— 

Possession  of  mortgagee  for  fifteen  years  bars  right  of  redemption  of  real 
property  unless  mortgagee  makes  a  written  acknowledgment,  then  fif- 
teen years  ftom  that  time, 115 

A  like  possession  of  five  years  of  personal  property  bars  the  right  of  re- 
demption,           .-'-        .        *        -       -        115 

JiORTGAGED  PROPERTY— 

A  receiver  may  be  appointed  to  take  charge  of  mortgaged  or  other  pmpertj 

pending  an  action, 159,160 

MOTION— 

An  entry  on  the  motion  docket  is  making  the  motion, 168 

MOTIONS  AND  NOTICES— 

What  is  an  order  of  court, 193 

An  application  for  an  order  is  Amotion, 193 

JNoti«ffa  mu^  bft  in  wriUng, 193 
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MOTIONS  AND  NOTICE&- 

Manner  of  serving  a  notice, 193 

In  some  cases  couit  may  direct  tlie  manner  of  service,        ....  194 

How  notice  is  to  be  served  on  an  infant, 194 

How  notice  is  to  be  served  on  a  corporation, 194 

How  notice  is  to  be  served  on  husband  and  wife, 194 

I     How  notice  is  to  be  served  on  person  constructively  sammoned,  *        •        -  194 

In  what  cases  may  be  served  on  an  attorney,         .        .        .        .        y       .  194 

If  party  does  not  reside  in  county,  notice  to  his  attorney  sufficient,      *•        -  194 

Duty  of  sheriff  and  constable  to  serve  notices, -  194 


Jf  K  EXEAT— 

The  writ  of  ne  exeat  is  abolished, .303 

NEGOTIABLE  NOTES— 

Limitation  to  actions  on  notes  placed  on  the  footing  of  bills  of  exchange,    •        111 

K«W  TRIAL— 

See  "trials  new,''  and  sectiooa  381, 383. 383^  384, 365«  ....        166 

NON-RESIDENTS— 

Action  may  be  brought  in  any  county  against  a  non-veaident,  wherMrer  his 

property  or  debts  may  be  found, 126 

If  u»i  give  aeenrltf  for  costs,  ....^..•.       193 

NON.RESIDENT  DEPENDANTS— 

See  "Absent  and  Non-resident  Defendants," 

NOTIOES- 

See  "Motions  and  Notices," 193,194 

OATH— 

An  affirmation  sufficient, 303 

Person  offered  as  surety  may  be  required  to  make  oath,        ....  908 

One  of  several  partiea  may  verify  a  pleading,        • 903 

OFFER  TO  COMPROMISE— 

Defendant  may,  before  trial,  ofer  a  comprcmise.    If  plaintiff  liaila  to  recoYcr 

more  than  the  sum  offered,  he  must  pay  coeta,         >        >  *        .        194 

Defendant  may,  after  answer,  notify  plaintiff  that  if  defenae  ia  vnaiioceisftil, 
the  recovery  may  be  for  a  specified  aum.  If  plaintiff  decliAca  the  offsr, 
and  fails  to  recover  more,  defendant  to  have  his  costs,    ....        19ft 

The  making  of  an  offer  of  compromiA,  no  cause  of  continuance,         -        •        195 

OFFER  TO  CONFESS  JUDGMENT— 

After  action  brought  defendant  may  offer  to  coofeaa  judgment,     -        -        -        195 
Before  action  brought  defendant  may  offer  to  confess  judgment,    -        -       •        196 

OFFICER— 

An  action  against  a  public  officer  for  an  act  done  in  virtue  of  hia  office  must 

be  brought  in  the  county  where  cause  of  action  arose,     ....        1S5 
Any  duty  enjoined  by  code  on  ministerial  officer  may  be  performed  by  deputy,       801 
ORDERS— 

Limitation  to  actions  on  ord^^rs,  bills  pf  exchange,  checks,  and  notes  placed 

on  the  footing  of  bills  of  cxchauge, Ill 

ORDINARY  PROCEEDINGS— 

All  actions  must  be  prosecuted  byordinaryproceedings  except  in  cases  where 

chancery  had  jurisdiction, 107 

If  ^ion  if  commenced  by  ordinary  proceedinga  when  it  should  have  been 

equitable,  defendant  maj^vf  it  jQpnvcteMcJ^  <       •       •       «       «       107 
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PARTIES— 

Where  umij^nment  ia  not  axithorizod  by  statute,  mignor  must  be  a  partj  as 

plaintiff  or  dAfendant, 116 

All  persons  having  an  interest  in  the  action,  may  be  joined  as  plaintifiEs  or 

defendants. 11$ 

Any  person  claiming  an  interest  in  the  action,  adverse  to  plaintiff,  may  be 

made  a  defendant, 116 

Parties  united  in  interest,  must  be  joined  as  plaintiffs  or  defendants,  -  116,  117 
Where  numerous,  one  or  more  may  sue  or  defend  for  all,  •  •  -  -  116 
Persons  severally  liable  in  a  contract,  may  all,  or  any  one,  be  included  in  tha 

action  at  plaintiff's  option, 117 

Where  two  or  more  are  jointly  bound,  action  may  be  brought  against  one  or 

all,  and  no  bar  to  future  action,        - 117 

If  any  are  dead,  representatives  may  be  joined  with  survivors,  ••  •  -  117 
If  all  are  dead,  action  may  be  against  representatives  of  all,  -  -  -  117 
If  controversy  cannot  be  decided  without  joining  others,  or  saving  their 

rights,  they  must  be  made  parties,  - -        117 

If  affidavit  is  made  by  defendant  before  answer  that  another  olaima  the  pro> 

perty  sued  for,  court  may  make  an  order  for  its  safe  keeping,         •        -        117 
If  aiieh  third  party  fails  to  assert  his  claim,  he  is  barred.    If  he  appears,  he 

may  be  made  a  defendant, -        117 

Sheriffs  and  other  officers  to  have  the  benefit  of  these  provisions,  -  -  118 
Several  persons  having  distinct  claims  against  a  steamboat  may  unite  In  an 

action, 118 

Other  persons  having  claims  may  be  united, 119 

PARTITION— 

Action  for  distribution  of  personal  estate,  sale  or  partition  of  land  or  slaves 

must  be  brought  in  the  county  in  which  the  personal  representative  was 

qualified, 135 

PENALTIES  AND  FORFEITURES— 

Limitation  to  netions  to  recover  penalties  for  gaming  and  importing  slaves.  111 

PENITENTIARY  CONVICTS— 

No  judgment  to  be  rendered  against  prisoner  in  the  penitentiary  without  de- 
fense,       -       -       -       -        190 

Manner  of  serving  prooess  oo  prisoners  in  the  penitentiary,  ...        1S3 

In  what  county  prisoners  in  the  penitentiaiy  may  be  sued,    .       -       .       .       1S5 
PETITION— 

See  "Pleadings."  * 

A  civil  action  is  commenced  by  filing  a  petition  and  issuing  a  summons 

thereon, 151 

PLAINTIFF— 

Error  as  to  the  kind  of  action  plaintiff  may  bring  may  be  corrected,    •        -        107 
PLEADINGS— 

The  forms  of  pleadings  heretofore  existing  abolished,  and  those  prescribed 

in  the  code  substituted, 198 

The  pleadings  are  the  petition,  answer,  demurrer,  and  reply,         •  •        198 

What  the  petition  must  contain, 198 

If  it  contains  more  than  one  cause  of  action,  each  to  be  distinctly  stated  and 

J  numbered, 12S 

The  demurrer  and  groundn  thereof, l^ 

Must  specify  grounds  nf  objection, 198 

If  demurrer  is  sustained,  plaintiff  may  amend, 199 

If  objections  do  not  appear  on  the  face  of  the  petition,  and  not  taken  either 

Vj  tb^dftoiurrtsr  or  losWer,  deemed  volTod,  ••••••       199 
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PLEADINGS— 

DefeDdant  may  domiir  as  to  part  and  anawcr  as  to  part,        ....  129 

The  answer,  and  what  it  must  contain,         - 129 

Couoter-claiiD,  and  of  what  it  conBists, -  129 

A  new  partj  may  be  made  if  uecessary,        --        .-        .        -        -  130 

Set-off,  in  what  cases  it  may  be  pleaded,       .......  130 

If  an^iwer  is  insafficient  plaintiff  may  demur, 130 

The  answer  of  a  guardian,  comnyttee,  or  attorney,  appointed  for  a  prison- 
er, mast  deny  the  material  allegations  of  the  petition,    ....  130 

The  reply— in  what  cases  it  can  be  filed, 130 

If  answer  contains  new  matter,  plaintiff  may  reply, 130 

If  reply  insufficient,  defendant  may  demur, 130 

When  pleadings  must  be  filed,       •        -        -        -.       .        -.        .        .  130 

The  reply  must  be  filed  on  calling  of  the*  cause, 131 

When  defense  must  be  filed  in  equitable  proceedings, 131 

In  thirty  days,  if  process  was  served,  before  the  term, 1^1 

When  reply  to  be  filed  to  set-off  or  counter-claim, ^     131 

The  time  of  filing  pleadings  may  be  extended,      -        •        -        -'      .        •  131 
Filing  in  clerk's  office,  with  notice  to  party  or  attorney,  equivalent  to  filing 

in  court, •  131 

Pleadings  to  be  subscribed  and  yerified  by  the  oath  of  the  party,  and  the  ef- 
fect thereof,     - • 131 

Certain  pleadings  not  to  be  verified, 131 

Presumptions  of  law  need  not  be  stated, 132 

I^otes,  accounts,  dl^c,  referred  to  in  the  pleaiflngs  must  be  filed,  or  the  reason 

thereof  stated, 132 

Pleadings  to  receive  a  liberal  construction, 133 

Irrelevant  matter  may  be  stricken  out  on  motion, 132 

Facts  conferring  juriHdiction  need  not  be  specially  stated,     .        .        ,        .  133 

Performance  of  conditions  precedent,  need  not  be  specially  stated,       •        -  132 

In  petition  for  slander  or  libel,  extrinsic  facts  need  not  be  stafid,         -        -  132 
Defendant  may  allege  truth  of  the  matter,  and  any  mitigating  circumstances 

to  reduce  the  damages, 133 

In  an  action  to  recover  real  property  it  must  be  so  described  as  to  enable  offi- 
cer to  identify  it,     -        -' 132 

Every  material  allegation  not  controverted  must  be  taken  as  true,         -        -  133 

What  is  a  material  allegation,        -.---.'..'..  133 

Deeds  and  other  writings  Tel iecl  upon  must  be  filed, ]33 

Variance  in  pleading  not  material  unless  the  adverse  party  has  been  misled,  133 
Fact  to  be  found  a(ieording  to  the  evidence,  and  amendment,  if  not  material, 

made, 133 

If  claim  or  defense  is  unproved  in  material  part,  it  is  a  failure  of  proof,       -  133 

Plaintiff  may  amend  at  any  time  before  answer, 133 

Party  may  reply  after  his  demurrer  is  overruled, 134 

Court  may  order  amendments  of  pleadings  at  any  time,        ....  134 

*         Either  party  may  file  supplementary  pleadings,     -       •        •        -        .       .  134 

If  pleadings  are  amended  case  may  be  continued, 134 

See  "Interrogatories,"  sections  190  to  197,  inclusive,    ^       .       .       .       134^  135 
PRACTICE— 

If  affidavit  is  made  by  defendant  before  answer  that  another  claims  tfat 

property  sued  for,  court  may  make  an  order  for  its  safe  keeping,    •        -  117 
If  such  third  party  appean,  he  may  be  made  a  party.    If  he  fails  to  appear, 

he  is  barred, -       -  117 

When  answer  to  be  filed, 121 

Manner  of  introducing  proof— tee  "Evidence/' 
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PRESUMPTIONS  OF  LAW— 

Neither  presumptipns  of  law,  nor  matters  of  -which  the  court  takes  judicial 

notice,  need  be  stated  in  pleadings, 132 

PRINCIPAL  AND  SURETT— 

(See  ••Sureties — proceedings  by.") 

PEOCESS— 

No  summons  or  order  for  a  provisional  ryDady  to  issue  until  plaintiff  filea 

bis  petition  in  clerk's  office,    -        -        *        • ^^ 

No  objection  that  process  or  bond  is  dated  on  a  holiday,       .        ,        -        .  200 

Procesd  may  issue  on  a  holiday, *w 

Attachment  may  be  executed  on  a  holiday, 200 

Summons,  subpoena,  notice,  or  order  may  issue  on  a  holiday,        -       -        -  SUO 

Service  of  process  may  be  on  muster  and  election  days,        •        -       -        -  300 

To  whom  process  to  be  directed  when  sheriff  is  interested*  -        -       .        -  800 

Court  may  make  a  special  appointment, 200 

PROVISIONAL  REMEDY— 

'  By  whom  it  may  be  granted, 202 

RAILROAD  COMPANIES— 

In  what  county  railroad  companies  may  be  sued, 126 

REAL  PROPERTY— 

An  action  for  the  recovery  of  real  property  must  be  btought  within  fifteen 

years  after  right' first  accrue, IW 

The  period  for  bringing  an  action  to  recover  real  property,  not  to  extend 

beyond  thirty  years  from  the  time  the  right  of  action  first  accrued,        -        109 
Actions  for  the  recovery,  partition  and  sale  of,  or  injury  to  real  property,  must 

be  brought  in  the  couuty  where  situated, 124 

REOEIVERr- 

A  receiver  may  be  appointed  to  take  charge  of  property  pending  an  action,  159 

A  receiver  may  be  appointed  to  take  charge  of  mortgaged  property,    -        •  160 

No  party  who  is  interested  shall  be  appointed  a  receiver,       -        -        -        -  160 

Receiver  to  be  sworn  and  execute  bond  with  surety, 160 

May  bring  actions,  receive  rents,  collect  debts,  Ac, 160 

RECOGNIZANCE—      • 

Limitation  of  action  thereon, 'llO 

REINSTATEMENT  OP  ATTACHMENTS— 

An  attachment  may  be  reinstated  witi^in  twenty  daySi  by  an  order  from  the 

judge  of  the  court  of  appeals,         ----,---        1S5 

REINSTATEMENT  OF  INJUNCTIONS— 

An  injunction  may  be  reinstated  by  a  judgid  of  the  court  of  appeals,    -        -        159 

REVERSE,  VACATE,  OR  MODIFY  JUDGMENTS— 

A  final  judgment  rendered  in  a  circuit  court  may  be  reversed,  vacated,  or  • 

modified, 178 

May  be  reversed  by  the  court  of  appeals  for  errors  in  record,         -        •        -  178 

By  appeal  or  writ  of  error,     .        -        -        - 178 

Misprision  of  clerk  not  ground  for  reversal, 179 

Rendering  judgment  prematurely  is  a  clerical  misprision,     ....  179 
Causes  for  which  a  court  may  vacate  or  modify  u  judgment  after  the  expira- 
tion of  the  term,            179 

Motions  to  correct  misprisions  of  clerk,  or  vacate  judgment,       ...  ]79 

Motion  to  vacate  or  modify  judgment  must  be  by  petition  and  affidavit,        •  179 
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REVERSE,  VACATE,  OR  MODIFY  JUDGMENTS— 

Certain  conditions  upon  'which  judgment  maj  be  vacated  or  modified,          •  179 

The  grounds  relied  upon  to  vacate  or  modify  judgment  maj  be  first  tried,    •  180 

Party  seeking  to  vacate  a  judgment  may  obtain  an  injunction,      .        .        ^  180 
Where  judgment  was  rendered  before  action  stood  for  trial,  it  may  be  vacated, 

though  tl^ere  is  no  defense  shown,                   - l80 

REVIVOR  OP  AOTIONS^ 

VThei)  one  of  the  parties  dies  action  may  prhceed  in  names  of  survivors,      -  176 
If  one  of  the  parties  die  action  may  proceed  against  survivors,  but  without 

prejudice  to  those  not  parties,         •        -        -        •        -                -        -  176 

Action  may  be  revived  ih  certain  cases, 176 

Mode  of  reviving  an  actipp,  --.---.---  176 

Who  may  make  motion  to  revive, -        .  176 

If  not  made  by  consent,  copy  of  order  to  be  served,      -        •        -        •        -  176 

On  return  of  order  action  to  stand  revived, -  176 

What  facts'.authorize  a  warning  order  for  reviving  action,  .  -  -  .  117 
Wheri  plaintiff  dies  in  whose  name  action  to  be  revived,  -  -  .  .  177 
When  defendant  dies  how  and  in  whose  name  action  to  be  revived,  •  -  177 
When  defendant  in  real  action  dies  against  whom  to  be  revived,  -  -  •  177 
Six  months  must  elapse  before  -order  of  revivor  can  be  made  against  repre- 
sentatives of  defendant,  •        •        -        * 177 

The  time  allowed  to  revive  an  action  against  the  representatives  of  a  deceas- 

ed  defendant, -        .        -  178 

Order  to  revive  action  in  favor  of  representatives  of  plaintiff  may  be  made 

forthwith,        -        -        -        -      .  .        -        -        -        -        -        -        -  178 

|f  the  time  hals  passed  for  reviving  an  action,  it  may  be  stricken  from  the 

docket^    -    ,    -        -       - -       '.        -  178 

Defendant  may  fiave  clause  stricken  from  the  docket  if  plaintiff  fails  to 

revive, 178 

Actioi)  stands  for  trial  at  the  time  it  is  revived, 178 


SCIRE  FACIAS- 

The  writ  of  scire  facias  against  bail  is  fibolished,        •        -        .        .        ^       140 

8£CU|IITY  FOR  COSTS- 

Plaintiff  in  an  execution  who  is  substiti^ted  as  a  defendant  in  an  action  must 

give  security  for  co?t«t '     .        .       .        118 

t  y 

|I'on-resident  plaintiffs  and  corpor^iona  (except  \>.¥^^b)  must  give  surety  {ox 

costs,      -- 192 

Action  to  be  dismissed,  unless  surety  for  costs  is  given,         •        -        - .      -  192 

If  plaintiff  becomes  nou-resident,  he  must  give  surety  for  costSj  •  193 

Quardian,  committee,  next  friend,  or  assignee,  when  insolvent,  must  give 

surety  forcosts, --  193 

Additional  security  i^ay  be  required, -  193 

Attorney  liable  for  costs  of  non-resident  plaintiff, 193 

SEDUCTION— 

Limitation  to  actions  for  seduction, -  -111 

SET-QFF— 

When  it  may  be  pleaded.    See  "Pleadings,''  and  ^54,  •        -        -        -        130 

Defen.dant  may  proceed  with  set-off,  although  plaintiff  mny  dismiss  his  ac-, 

tion,        -        -        . '     -        1        '.        -        170 

SEVEN  YEARS*  LIMITATION  ACT— 

Not  repealed  by  the  code, 109 

60 
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SHAKERS—  . 

fanner  of  senring  process  on  Shakers.         .......  123 

SHERIFFS— 

Sheriffs  and  other  officers  who  may  take  property  in  ezecution  to  have  the 

beneit  of  the  proYisions  in  section  69,  118 

In  an  action  against  officer  for  seizing  property,  plaintiff  in  execution  may 

be  substituted, 118 

Sherijff  to  attend  at  clerk's  office  i^ily  to  receive  process, '     -        -        -       -  121 

Jlay  be  fined  for  defective  service  of  process, 122 

To  be  allowed  necessary  expenses  in  keeping  attached  property,  -        -        147,  IGO 

Court  may  order  sheriff  to  repossess  himself  of  attached  property,        -        -  149 

May  require  bond  of  indemnity  before  selling  personal  property,  -        -        -  196 

If  bond  is  not  given,  officer  may  refuse  to  proceed  iinder  execution,     •        -  196 

To  whom  process  to  be  directed  when  8h^riff  is  interested,    ....  200 

To  indorse  day  and  hour  he  receives  process, -  SOI 

I  Hay  enter  building  po  itorve  process, •  201 

May  break  house  or  enclosure, 9Qi 

EeptoffbyfQrce,nQt  good  return, SOI 

0LANDER— 

Limitation  to  actions  for  slander, -  111 

In  action  for  slander  or  libel,  extrinsic  facts  need  not  be  stated,    -        -        -  132 
Defendant  may  allege  truth  of  the  matter  and  any  mitigating  ciroumatanoec 

to  reduce  the  damages, 132 

SLAVES-- 

The  slaves  of  infants  excepted  out  of  the  provisions  of  section  37,       -        -  113 

STAGE  COMPANIES— 

In  what  county  owners  of  stages  may  be  sued, 126 

STEAMBOAT— 

Limitation  to  actions  to  enforce  the  liability  of  a  steamboat,         «        -        -  111 

An  action  against  a  steamboat  may  be  brought  without  naming  the  owners,  118 

Owner  or  part  owner,  whether  named  or  not,  may  defend  the  action,    -        •  118 

Several  persons  having  claims  against  a  steamboat  may  unite  in  an  action,  1 18 

Other  persons  hfiving  claims  may  be  unite4» 119 

Manner  of  serving  process  on  steamboats,     • 123 

The  owners  of  a  steamboat  may  be  sued  wherever  the  vessel  may  b^  found,  126 
Attachments  may  be  issued  against  steamboats,             ....       i5i  ^  i^ 

Sheriff  may  pursae  a  steamboat  to  another  county  within  twenty-four  hours,  154 

When  actions  against  steamboats  to  stand  for  trial, 175 

Any  peison  made  a  party  in  an  action  against  a  steamboat  may  obtain  an  at- 
tachment,   175 

Statements  in  petition  to  be  proved,      -        - 175 

Actions  for  injuries  under  section  452  to  b^  tried  by  a  jury,  ...  175 

On  contracts  court  may  assess  damages, 175 

Credits  to  be  allowed  on  sale  of  steamboats, 176 

STORE  ACCOUNTS— 

Limitation  to  actions  on  store  accounts, Ill 

SUBMITTING  A  CONTROVERSY— 

Parties  may  submit  a  matter  of  controversy  to  the  court  without  action,        -  195 

What  constitutes  the  record  in  such  case, 195 

Such  judgment  may  be  enforced, 195 

summons- 
To  whom  directed, 121 

May  be  issued  to  any  county  at  jplaintiff 's  request, 181 
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SUMMONS— 

One  copy  for  each  defepd ant,                 '    -        .        .  12I 

When  to  be  made  returnable, '   -        -        .  121 

To  whom  delivered,      -.-.-...--.  121 

By  "whom  to  be  served,          •-        -        -        -•-        -        2       .'.  *jfi3 

Manner  of  service, %-•-:.  122 

Time  of  service  to  be  stated  in  the  retnm  of  the  ofkcer,        ....  i23 
Defendant  may  acknowledge  service  of  smntnona  by  Indoirdfemiiiit  od  it,  a&d 

witnessed, 122 

Manner  of  serving  a  summons  on  a  corporation,    •        -       »       i       2       .  122 

How  served  on  officers  of  a  branch  bank,     .......  122 

on  agent  of  an  insurance  company, 128 

on  a  foreign  corporation, 122 

on  an  infant, :...'  i23 

on  a  person  of  unsound  mind,  -       -        »       -       -        .     -  .  123 

on  a  prisoner  in  the  penitentiat^,      •        -  '      . .       .       i        .  123 

on  the  Shakers,         -        •        •.        .        .       *.«.       .  123 

ou  owners  Of  steamboats,  --..:.       i       .  123 

on  a  person  out  of  the  state  and  eertified,         -       -       ,       .  123 

Effect  of  a  service  out  of  the  state, 123 

Where  there  may  be  a  constructive  service, 124 

Against  unknown  heirs  and  unknown  owners  of  property,  by  waftiiug 

order,      -       -        -        - .        ,  ^^4 

Warning.order  constructive  service,      - 224 

Actual  service  may  be  made  after  warning  order,         .'....  ^24 
SURETIES— 

A  surety  may  maintain  an  action  against  his  principal,         •       •       .       .  199 

May  maintain  it  to  obtam  an  indemnity, 199 

Remedies  in  such  actions,      -- ^_  igg 

Limitations  to  actions  against  sureties  on  bonds  or  contracts,         ...  m 

Person  offered  as  surety  may  be  req^oired  to  justify  on  oath,           -        .        .  202 

Qualifications  of  persons  offered  as  sureties,          -        .        .        .        .        .  aqq 

TESTIMONY— 

(See  "Evidence.") 

The  several  modes  of  taking  testimony, «        .  2 go 

May  be  taken  de  bene  eete,     - ,^  28/ 

TRESPASS— 

Limitation  to  actions  of  trespass  on  real  property,         -        -        -  21I 

TRIAL  AND  JUDGMENT— 

Issues  are  of  two  kinds:  law  and  fact, 261 

Upon  what  issues  of  fact  arise,      -       -       -       - 26i 

TRIAL  IN  GENERAL— 

Definition  of  a  trial,        --               .....  --, 

Issues  of  law  tried  by  the  court,  those  of  fact  by  jury  unless  waived,    -        -  162 

Other  issues  by  the  court, '^^  .-^ 

Oases  to  be  tried  in  the  order  docketed,          .        -        .        .        .        ,        ^  *ac% 

Motion  to  postpone  trial  must  be  supported  by  affidavit        •  1  go 

TRIALS  BY  JURY—                                                                                   '      /  * 

Mode  of  impanneling  jury  not  charged, 2flsi 

Mode  of  conducting  a  trial,           2fi2 

Jury  may  have  a  view  of  real  property  in  litijpUiow,  or  any  place  when  a 

' natorial tet ooottnisdt   •      •      •    ' '«.     •      «      .      «      ^      ^  .^ 
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TRIALS  BY  JURY— 

Duty  of  jury  and  court,  after  cause  is  submitted  to  them,      -        -        .        -  163 

If  jury  are  permitted  to  separate,  court  must  admonish  tliem  as  to  their  duly*  163 

If  jury  disagree  as  to  law  or  fact,  they  may  be  /brought  into  court,         -        -  163 

Causes  for  which  a  jury  may  be  discharged  j           • 1® 

If  jury  are  discharged,  civise  may  be  tried  at  the  same  or  succeeding  term,  164 

Manner  of  delivering  verdict.    Jury  may  be  polled, 164 

Verdict  must  be  in  writing  and  signed  by  the  foreman,          ...        -  164 

The  verdict  may  be  either  general  or  special,         ".".""''  ^^ 

Jury  may  render  a  general  or  special  verdict, 164 

Court  may  require  jury  to  find  special  facts, 164 

If  special  finding  is  inconsistent  with  general  verdict,  the  formi'r  controls,  164 

The  jury  must  assess  the  amount  of  recovery, 164 

The  value  of  property,  and  damages  for  detention,  must  be  assessed,            -  164 

TklAL  BY  THE  COURT— 

Trial  by  jury  may  be  wtUved  and  cause  submitted  to  the  court,     -        -        -  164 

Court  need  not  sUtc  facte  specially,  unless  exceptions  are  filed,    -        •        -  165 

Definition  6{  an  exception, 165 

.  An  exception  must  be  taken  at  the  titne  tlie  decision  is  made,      -        -  .      •  165 

No  form  necessary  in  filing  exceptions, 165 

How  eiceptions  to  be  Uken  where  the  facts  appear  ujpo^  the  record,  165 
.Whexe  they  do  not  ap^iear  on  the  record;  and  how  au  exeeption  may  b^  ob- 
tained ifroro  by-standers, 165 

Exceptibn  muBt  be  material  and  prejudicial  to  the  rights  of  the  party  excepl- 

165 

TRIALS,  NEW— 

For  what  causes  a  new  trial  may  be  granted, 166 

For  what  causes  a  new  trial  shall  not  be  granted, 166 

Application  for  a  new  trial  roust  be  made  at  same  term  that  jddgment  is  ren- 
dered,       ^66 

Grounds  must  be  in  writing  and  supported  by  affidavits,       -        -        -        -  166 

Applications  for  new  trials  may  be  mad^  after  expiration  of  the  term,  -        -  166 

TRIAL,  TIME  OF— 

Common  docket  to  be  called  after  motion  hour, 168 

All  cases  on  common  docket  set  for  the  day  to  be  called,      ...        -  168 

Ckses  on  equity  docket  to  be  called  the  third  day, 168 

Court  may  hear  and  decide  issues  of  law  on  third  day,         -        *        -        -  168 

Entry  on  motion  docket  is  making  the  "motion,      ....                -  168 

When  an  iction  by  ordinary  proceedings  stands  for  trial,       *        -        •        .  108 

When  an  action  by  equitable  proceedings  stands  for  trial,     -        •        -        .  168 

When  interrogatories  have  beeh  filed, lO 

When  plaintiff  entitled  to  trial  by  equitable  proceedings,              -        -        -  168 

Plaintiff  may  dismiss  as  to  part  of  defenciants  in  equitable  proceedings,      •  169 

Plaintiff  may  recover  such  damages  as  he  is  entitled,    -        •        -        -        -  167 
Protisions  respecting  trials  by  jury,  so  far  as  applicable,  sBsiH  app:\   ii> 

trials  by  the  court, 167 

Clerks  to  keep  three  dockets— cdmmon,  equity,  and  motion  docka,              -  167 

Acfions  by  oriiinary  proceeiibgs  to  be  put  oh  common  docket,                     .  167 

ICahnbr  of  arranging  cases  oii  the  common  docket, 167 

Cases  not  to  be  tried  before  the  day  set  on  the  docket, 167 

Actions  by  equitable  proceedings  to  be  placed  on  equity  docket,  -        -        -  i67 

)Iotions  to  be  placed  on  motion  docket,         •••--•        -  167 

Kames  of  parties  and  attorneys  to  be  entered  on  dbclseiSj     •        •        -        .  167 

tKheretitHft  to  be  i^^eob  common  docket,        •       •       ^       .       .       .  167 


• 
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TRIAL,  TIME  OF— 

'Entries  to  be  made  on  motion  docket, l6l 

First  hour  of  each  day  to  be  devoted  to  hearing  mdtioniy       ....  1G7 

If  hour  not  consutned,  equity  docket  tb  be  called, 168 

TRIAL  OF  RIGHT  OF  PROPERTY— 

Trial  of  the  right  of  property  by  jufy  abolished,  -        •       •        -        -        199 

TRUST— 

Proyisions  of  title  %  coilcerningthe  liniitation  of  tertiiin  actions,  do  not  ap- 
ply to  a  coutinuing  and  subsisting  trust,        115,203 

TRUSTEE— 

Trustee,  executor,  guardian,  Ac,  tnay  bring  an  action  in  his  own  hiUhe  with- 
out Joining  the  beneficiary, 118 

TURNPIKE  ROAD  COMPANY— 

In  what  county  a  turnpike  road  company  may  be  sued,        ....       ]J26 

UNKNOWN  HEIRS— 

Warning  order  may  be  made  agkinst  unknown  heirs, 124 

UNKNOWN  OWNERS  OF  PROPERTY-^ 

Warning  order  may  be  made  against  unki^own  owners  of  property,      -        -        124 

VENDOR  AND  VeNDEE— 

Provisions  of  title  2,  concertiing  the  limitation  of  certiin  actions,  do  not  ap- 
ply to  a  vendee  of  redl  property  in  possession  to  obtain  a  cdnveyadce,  115,  20A 

VERDICT— 

If  a  verdioi  is  special,  court  to  decide  what  judgnieiit  to  be  given,       *       .        171 

WARNING  ORDER— 

May  be  made  against  unknown  heirs  and  unkhown  owners  of  property,  for- 
eign corporations,  ^c, 124 

Warning  order  is  constructive  service, i2i 

Actual  service  may  be  made  after  warning  order,  - I34 

What  facts  authorize  a  warning  order  to  revive  an  action,     .        .        .        ,  177 

WILL— 

Action  to  set  aside  a  will  mast  be  brought  in  the  ooanty  id  which  it  ought 

to  be  recorded, 125 

witnesses- 
How  their  attendance  may  be  procured,         •        .  ISO 

Canndt  be  compelled  to  attend  from  beydtid  an  adjblning  touhty,         -        .  I8I 

May  be  compelled  to  pay  costs  of  continuance, IgX 

Warrant  may  be  issued  to  arrest  witness,        .  Igj 

May  be  fined  and  imprisoned  for  contempt, *.        .  ig^ 

Person  in  confinement  may  be  examined  as  a  witness, 182 

Witness  cannot  be  sued  out  of  his  cbunty,    - 182 

In. what  oases  witnesses  shilll  not  be  compelled  td  attend  court,  -       -       .  184 

WOtlDS,  RULES  OF  CONSTRUCTION— 

Certain  words  in  this  code  have  different  meanings, 210 

!rhe  terms  explained  in  sections  from  723  to  738,  inclusive,  have  the  significa- 
tions attilched  to  them,   211,213 
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I^BEAMBLB. 

Wb,  the  representatives  of  the  people  of  the  State  of  Keo« 
tucky,  in  Convention  assembled,  to  seoure  to  all  the  citizens 
thereof  the  enjoyment  of  the  rights  of  life,  liberty,  and 
property,  and  of  pursuing  happiness,  do  ordain  and  estab- 
lish this  Constitution  for  its  government, 

ARTICLE   FraST.      . 

Concerning  the  distribution  of  the  powers  of  Government. 

Section  1.  The  powers  of  the  Government  of  the  State 
of  Kentucky  shall  be  divided  into  three  distinct  depart- 
ments, and  each  of  theiA  be  confided  to  a  separate  body  of 
magistracy,  to-wit:  those  which  are  Legislative  to  one; 
those  which  are  Executive  to- another ;  and  those  which  are 
Judiciary  to  another. 

Section  2.  No  person,  or  collection  of  persons,  being  of 
one  of  those  departments,  shall  exercise  any  power  proper- 
ly belonging  to  either  of  the  others,  except  in  the  instances 
hereinafter  expressly  directed  or  permitted. 

ARTICLE   SECOND. 

Concerning  the  Legudative  Department. 

Section  1.  The  Legislative  power  shall  be  vested  in  a 
House  of  Representatives  and  Senate,  which  together  shall 
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be  Btyled  the  General  Assembly  Af  the  Commonwealth  of 
Kentucky. 

Section  ?.  The  members  of  the  House  of  Representa- 
tives shall  continue  in  service  for  the  term  of  two  years 
from  the  day  of  the  general  election,  and  no  longer. 

Section  3.  Representatives  shall  be  chosen  on  the  first 
Af ond^y  in  August,  in  every  second  year ;  and  the  mode  of 
holding  tl^e  elections  shall  be  regulated  by  law. 

Section  4*  No  person  shall  be  a  Representative,  who,  at 
the  tintie  of  his  election,  is  not  a  citi?;en  of  the  United  States, 
has  i^ot  attained  the  age  of  twenty-four  years,  and  who  has 
pot  resided  in  this  State  two  years  n^xt  preceding  his  elec- 
tion, and  the  last  year  thereof  in  the  county,  town,  or  city, 
for  which  he  may  be  chosen. 

Section  5.  The  General  Assembly  shall  divide  eiich  coun- 
ty of  this  Commonwealth  into  convenient  election  pre- 
cjncts,  or  may  delegate  power  to  do  so  to  such  county  aur 
thorities  as  may  be  designated  by  law;  and  elections  for 
representatives  for  the  several  counties  shall  be  held  at  the 
places  of  holding  their  respective  courts,  and  in  the  several 
election  precincts  into  which  the  counties  may  be  divided : 
Fravided^  that  when  it  shall  appear  to  the  General  Assem- 
bly that  any  city  or  town  hath  a  number  of  qualified  voters 
equal  to  the  ratio  then  fixed,  such  city  or  town  shall  be  in- 
vested with  the  privilege  of  a  separate  representation,  in 
either  or  both  houses-of  the  General  Assembly,  which  shall 
be  retained  so  long  as  such  city  or  town  shall  contain  a 
number  of  qualified  voters  equal  to  the  ratio  which  may, 
from  time  to  time,  be  fixed  by  law ;  and,  thereafter,  elec- 
^ons  for  the  county  in  which  such  city  or  town  is  sitoated, 
shall  not  be  l^eld  therein ;  but  such  city  or  town  shall  not  be 
entitled  to  a  separate  representation,  unless  such  county^ 
after  the  separation,  shall  also  be  entitled  to  one  or  more 
Representatives.  That  whenever  a  city  or  town  shall  be 
entitled  to  a  separcite  representation  in  either  house  of  the 
Greneral  Assembly,  and  by  Its  numbers  shall  be  entitled  to 
more  than  one  Representative,  such  city  or  town  shall  be 
divided,  by  squares  which  ^re  contiguous,  so  as  to  miake 
the  most  compact  form,  into  Representative  Districts,  as 
nearly  equal  as  may  be,  equal  to  the  number  of  Repre- 
sentatives to  which  soeh  city  or  town  may  be  entitled ;  and 
one  Representative  shall  be  elected  from  each  district.  In 
like  niaifner  shal)  said  ci^y  or  tpwn  be  divided  into  Sena- 
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torial  Didtricts,  when,by  the  apportionment,  more  than  oi^ 
Senator  shall  be  alloted  to  such  city  or  town ;  and  a  Sena- 
tor shall  be  elected  from,  each  Senatorial  District:  but  no 
\Y.ard  or  municipal  division  shall  be  divided  by  such  division  . 
of  Senatoriaf  or  Representative  Districts,  unless  it  be  neces^- 
sary  to  equalize  the  £le()tive,  Senatorial,  or.  Representative 
Dlstripts.        .  ,  .      .  .^- 

Section  6:  Represent$^tidli  shall  be  equal  and  Uniform  in  AppomonnMnt 
this  Commonwealth,  atidshall  be  forever  regulated  and  as-  tion/*^'^^^;* 
certained  by  the  luirnber  of  quatrfied  voters  therein.  In  the 
year  .1850,  again  in  the  year  1857,  and  every  eighth  year  '\ 
thereafter,  an  enumeration  of  all  the  qualified  voters  of  the 
State  shall  be  made ;  aoct  to.  secure  uniformity  and  equality 
of  reprcfserntation,  the  State  is  hereby  laid  oS  into  ten  dis^. 
tricts.  The'first  district  shall  be  composed  of  t.he.^ountiCB 
of  Fulton,  Hickman,  Ballard,  McCraclcen,  Graves,  Callo? 
way,  Marshall,  Livingston,  Crittenden,  Union,  .Hopkins, 
Caldwell,  and  Trigg;  ;  The  second  district  shall >bpcbm^ 
posed  of  the  counfi^s^MoiT  Christiap,  Aluhlenburg,  Ijfehder- 
son,  Daviess,  Hancock".  Ohio,  Breckinridge,  Meade,  GrAVt 
son,  Butler,  and  Edmonson.  The  third  district  shall  be 
composed  of  the  counties  of  Todd,  Logi^n,  Simpson,  War- 
ren, Allen,  Monroe,  Barren,  and  Hurt.  The  fourth  district . 
^hall  be  composed  of  the  <^untie8  of  Cumberland,  Adair, 
Green,  Taylor,  CI Vntoq,  Russell,  Wayne,  fulaski,  Ca)&ey„- 
Boyle,  and  Lincoln.  Theiifthttistrictshall  be'compdsedof 
the  counties  of  Hardifi:,^ Larue,  Bullitt,  'Spencer^  Nelson, 
Washington,  Marion,  Mercer,  and  Anderson.  The  sixth 
district  shall-be  composed  of  (he  counties  of  Garrard,  Madi- 
son, Estill,;  .Owsley,  Rockcastle,  Laurel,  Clay,  .Whitley, 
Knox,  Harlan,  Perry,  Letcher,  Pike,  Floyd,  and  Johnson; 
The  seventh  district  shall  be  Composed  of  the  counties  of 
Jefferson,  Oldham,  Trimble,  Carroll,  Henry,  and  Shelbyi 
and  th(9  cit}'  of  Louisville.  The  eighth  district  ehall.  be 
'Composed  of  the  counties  of  Bourbon,  Fayette,  Scott,  Owen ,  . 
Frai)klin,  Woodford,  and  Jessamine.  The  ninth  district 
shall  be  composed  of  the  countiea  of  Clarke,  Bath^  Mont- 
gomery, Fleming,  Letiis,  Greenup,  Carter,  Lawrence,  Mor? 
gan,  and  Breathitt.  The  tentb  district  shall  be  composed 
of  the  counties  of  Mason,  Bracken,  Nicholas,  Harrison, 
Pendleton,  Campbell,  Grant,  Kentdn,  Bopiie,  and  Gallatin* 

The  numbet  of  Representatives  shalL  at  the  several  ses- 
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the  enatnerations,  be  apportioned  among  the  ten  several 
districts,  according  to  the  number  of  qualified  voters  in 
each;  and  the  Representatives  shall  be  apportioned  as 
near  as  may  be,  among  the  counties^  towns  and  cities  in 
each  district ;  and  in  making  such  apportionment  the  fol- 
lowing rules  shall  govern,  to-wit :  Every  county,  town  or 
city  having  the  ratio  shall  hare  one  Representative ;  if 
double  the  ratio,  two  Representatives,  and  so  on.  Next, 
the  counties,  towns  or  cities  having  one  or  more  Represen- 
tatives, and  the  largest  number  of  qualified  voters  above 
the  ratio;  and  counties  having  the  largest  number  under  the 
ratio  shall  have  a  Representative,  regard  being  always  had 
to  the  greatest  number  of  qualified  voters  :  Provided^  that 
when  a  county  may  not  have  a  sufiicient  number  of  quali- 
fied voters  to  entitle  it  to  one  Representative,  then  such 
county  may  be  joined  to  some  adjacent  county  or  conntiea, 
which  counties  shall  send  one  Representative.  When  a 
new  county  shall  be  formed  of  territory  belonging  to  more 
than  one  district,  it  shall  form  a  part  of  that  district  hav- 
ing the  least  number  of  qualified  voters. 

SscnoN  7.  The  House  of  Representatives  shall  <^ooso 
its  Speaker  and  other  ofiicers. 

Sectiov  8.  Every  free  white  male  citizen,  of  the  age  of 
twenty-one  years,  who  has  resided  in  the  State  two  years, 
or  in  the  county,  town,  6r  city,  in  which  he  offers  to  vote, 
one  year  next  preceding  the  election,  shall  be  a  voter ;  but 
such  voter  shall  have  been,  for  sixty  days  next  preceding 
the  election,  a  resident  of  the  precinct  in  which  he  offers  to 
vote,  and  be  shall  vote  in  said  precinet,  and  not  elsewhere. 

Sbction  9.  Voters,  in  all  cases  except  treason,  felony, 
breach  or  sureljy  of  the  peace,  shall  be  privileged  from  ar- 
rest during  their  attendance  at,  going  to,  and  returning 
from  elections. 

Sbctu)n  10.  Senators  shall  be  chosen  for  the  term  of  four 
years,  and  the  Senate  shall  have  power  to  choose  its  offi- 
een  biennially. 

SficnoN  11.  Senators  and  Representatives  shall  be  elect- 
ed, under  the  first  apportionment  after  the  adoption  of  this 
Constitution,  in  the  year  1851. 

SficnoN  12.  At  the  session  of  the  General  Assembly  next 
after  the  first  apportionment  under  this  Constitution,  the 
Senators  shall  be  divided  by  lot,  as  equally  as  may  be,  into 
two  classes ;  the  seats  of  the  first  class  shall  be  vacated  at 
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the  end  of  two  years  ftom  the  day  ot  the  election,  and 
those  of  the  second  class  at  the  end  of  four  years,  so  that 
one  half  shall  be  chosen  every  two  years. 

SecnoN  13.  The  namber  of  Representatives  shall  be  one 
bnndred,  and  the  number  of  Senators  thirty-eight. 

Section  14.  At  every  apportionmeni  of  representatioi>, 
the  State  shall  be  laid  off  into  thirty  eight  Senatorial  Dis- 
tricts, which  shall  be  so  formed  ad  to  contain,  es  near  as 
may  be,  an  equal  number  of  qualified  voters,  and  00  that 
no  county  shall  be  divided  in  the  formation  of  a  Senatorial 
district,  except  such  county  shall  be  entitled,  under  the  enu- 
meration, to  two  or  more  Senators ;  and  where  two  or  more, 
counties  compose  a  district  they  shall  be  adjoining. 

Section  15.  One  Senator  for  each  district  shall  be  elected 
by  the  qualified  voters  therein,  who  shall  vote  in  the  pre- 
cincts where  they  reside,  at  the  places  where  elections  are 
by  law  directed  to  be  held. 

Section  16.  No  person  shall  be  a  Senator  who,  at  the 
time  of  his  election,  is  not  a  citizen  of  the  United  States ', 
has  not  attained  the  age  of  thirty  years,  and  who  has  not 
resided  in  this  State  six  years  next  preceding  his  election^ 
and  the  last  yep.r  therepf  in  the  district  for  which  he  may 
be  chosen. 

Section  17.  The  election  for  Senators,  next  after  the  first 
apportionment  under  this  Constitution,  shall  be  general 
throughout  the  State,  and  at  the  same  time  that  the  elec- 
tion for  Representatives  is  held,  and  thereafter  there  shall 
be  a  biennial  election  for  Senators  to  fill  the  places  of  those 
whose  term  of  service  may  have  expired. 

Section  18.  The  General  Assembly  shall  convene  on  the 
first  Monday  in  November,  after  the  adoption  oi  this  Con- 
stitution, and  again  on  the  first  Monday  in  November,  1851, 
and  on  the  same  day  of  every  second  year  thereafter,  un- 
less a  different  day  be  appointed  by  law;  and  their  sessions 
shall  be  held  at  the  seat  of  government. 

Section  19.  Not  less  than  a  majority  of  the  members  of 
each  house  of  the  General  Assembly  shaH  constitute  a  quo- 
rum to  do  business,  but  a  smaller  number  may  adjourn  from 
day  to  day,  and  shall  be  authorized  by  law  to  compel  the 
attendance  of  absent  members  in  such  mantier  and  under 
such  penalties  as  may  be  prescribed  thefcby. 

Section  20.  Each  house  of  the  General  Assembly  shall 
judge  of  the  qualifications^  elections,  and  returns  of  its 
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metpber^.;  but  a  conteated  election  shall  be  determined  in 
ifiuch  manner  as  shall  be  directed  by  law.       .     , .     ' 
.Section  21 .  Each  house  of  the  General  Assembly  may 
ciSo^t!*^  tna   determine  the  rules  of  its  proceedings,  punish  a  member  for 
p6w«rtopnAiaii   disorderly  .behavior,,  and  with  the  concurrencie  of  two- 
thirds  expel  a  member;  but  not  a  second  time;  for  the  same 

cause.  ....        ..•;■*. 

•  .  _  ■      .   •      .     ■    •  .•        . 

Section  ^2.  Each  house  of  the  General  Assembly  shall 

jbohiaitby   keep  tftlnd  publish,  weekly,  a  journal  of  its  proceedingsi, 

and  the  yeas  and  nays  of  the  members  on  any  question 

shall,  at  the  desire  of  any  two  of  them,  be  entered  on  their 

.'journal. 

Section  23.  Neither  house,  during  the  session  of  thQ.Gen- 
AtUQanuuent.   eral  Ast^cmbly^  shall,  without  the  consent  of  the  other,-  ad- 
journ for  more  than  three  days,  nor  to  any  other  place  than 
that  in  which  thay  may  be  sitting. 
Section  24.  The  members  of  the  General  Assembly  shall 
compenMUoir  severally  receive  from  the  pablio  treasury  a  compensation 
r»iurSoTie«lon'  for  their  services,  which  shall  be  three  dollan>  a  day  during 

their  attendance  on,  and  twelve  and  a  half  cents  per  miie 
for  the'uecessary  travel  in  going  to,  and  returning  from,  the 
sessions  of  their  respective  houses :  Providcflf  that  the  same 
may  be  increased  or  diminished  by  law ;  but  no  tdteration 
shall  take  effect  during  the  sessidQ  at  which  such  alteration 
shall  be  made ;  nor  shall  a  session  of  the  General  Assembly 
continue  beyond  sixty  days,  except  by  a  vote  of  two  thirds 
of  all  the  members  elected  to  each  house,  but  this  shall  not 
'    ^PP'y  ^o  ^  ^^^^  session  held  under  this  Constitution. 

Section  25.  The  members  of  the  General  As;«embly  shall, 
suSbS****  *^  ^^  *^'^  cases  except  treason,  felony,  breach  or  .-urety  of  the 

peace,  be  privileged  from  arrest  during  their  attentlance  at 
the  sessions  of  their  respective  houses,  and  in  going  to, 
and  returning  from,  the  same ;  and  .  for  any  speech  or  de- 
bate in  either  house,  they  shall  not  be  questioned  in  any 
other  place. 
Section  26.  No  Senator  or  Represeatatisis  shall,  during 
TojjJ«iomc«i   ^^  term -for  which  he  was  elected,  nor  for  one  }ear  there- 
•otbeappotnu'd   nfter.'t^e  appointed  .or  elected  to  any  civil  office  of  profit 

under  this  Commonwealth,  which  shall  have  been  created, 
or. the  emoluments  of  which  shall  have  been  increeised,  du- 
.      .      ring  the.iBaid  term,  except  to  such  offices  or  appointments  as 
mlBLy  be  filled  by  the  election  of  the  people. 
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Section  27,  No  person,  while  he  continues  to-  exercise 
ih^  fancUons  of  a- clergyman',  priest,  or  teacher  of  any  reli-: 
.£tou»  perauasieio^'tidoiety,  oriect,  nor  yrbile  he  holds  or  ex- 
ercises any;  o^e^-df  profit  under  this,  i^om^on wealthy  ^ 
utider  thegovertinieht'of  the  United  States,'  shall  be  e\\^ix 
bfe.-to.UiLe'  Gepera)  Ail^aenibly;  except  attorneys  at  law,  justL- 
ceiB  of  tbeJ'peace,  an^  militia  officers :  Provided^  th^t  attor- 
neys for  the  Commonwealth,  who  receive  a  fixed  annual 
salary,  shall  be  ineligible.  .      '   -»-      ;• 

Section  28.  No  person,  who,  at  €^y  timey^may  haye  been 
a  eoHector of-Xaic^pr ppblic.ihoAeys.f  as^ 

sistant  of  deputy  ;pf, such  eoll<^c<^  the 

General  Assembly,  unless  heskail  have  obtained  a  quietus 
six  fnon^sbefore  the  election,  for  the  amount  of  such  col- 
lection, and  for  all  piiblic  moneys  for  which  he  n^ay  have 
been  responsibte.  .  - 

i:.  Section  29.  No  bill  shall  have  the  force  of  a  law,  until, 
Qtt  three  several  days,  it  be  r^ad  over  in  each  honse  of  the 
G^tC^i^l  Assembly,  and  free- discussion  allowed  thereon, 
unless  in  cases; of  urgency^  fpur-Bfths  of  the  house,  where 
the  bill  shall  be  djdpending^may  deem-'  it  expedient  to  dis: 
pense  with'tfais  riite. 

•  Sbction  30..  All  bills  for  raising  revenue,  shall  originate 
in  the  House  of 'Ilepredehtatives,.butthe  Senate  may  pro- 
pose amendment},  as  in  vtther  bills:  PnTvuf^,  that  they 
shall  not  introduce  any  new  matter,  under  color  of  amend- 
ment, which  does  not  relate  to  raising  revenue. 

Section  31.  The  General  Assembly  shall  regulate,  by 
law,  by  whom  and  in  what  manner  writs  of  election  shall 
be  issued  to  fill,  the  vacancies  which  may  happen  in  either 
branch  thereof. 

Section  32..  The  General  Assembly  shall  have  no  power 
to  grant  divorces,  to  change  the  names  of  individuals,  or 
direct  the  sales  of  estates  belonging  to  infants,  or  other 
persons  laboring  under  legal  disabilities,  by  special  legisla- 
tion ;  but  by  general  laws  shall  confer  such  powers  on  the 
courts  of  justice. 

Section  33.  The  credit  of  this  Commonwealth  shall  never 
be  given  or  loaned  in  aid  of  any  person,  association,  mani- 
cijpality,  or  corporation. 

;  Section  34.  The  General  Assembly  shall  have  no  power 
to  pass  laws  to  diminish  the  resources  of  the  Sinking  Fund, 
as  now  establisheid  by  law,  utuilthe  debt  of  .the  State  be 
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paid,  but  may  pass  laws  to  increase  them ;  and  the  whole 
resources  of  said  fund,  from  year  to  year,  shall  be  sacredly 
set  apart  and  applied  to  the  payment  of  the  .interest*  and 
principal  of  the  State  debt,  and  to  no  other  use  or  purpose, 
until  the  whole  debt  of  the  State  is  fully  paid  and  satisfied. 

Section  35.  The  General  Assembly  may  contract  debts 
to  meet  casual  deficits  or  failunes  in  the  revenue,  but  such 
debts,  direct  or  contingent,  singly  or  in  the  aggregate,  shall 
not  at  any  time  exceed  fire  hundred  thousand  dollars;  and 
the  moneys  arising  from  loans  creating  such  debts,  shall  be 
applied  to  the  purposes  for  which  they  were  obtained,  or  to 
repay  such  debts :  Pramded^  that  the  State  may  contract 
debts  to  repel  invasion,  suppress  insurrection,  or,  if  hoetili- 
ties  are  threatened,  provide  for  the  public  defense. 

Section  36.  No  act  of  the  General  Assembly  shall  au- 
thorize any  debt  to  be  contracted  on  behalf  of  the  Com* 
monwealth,  except  for  the  purposes  mentioned  in  the  thirty 
fifth  section  of  this  article,  unless  provision  be  made  there- 
in to  lay  and  collect  an  annual  tax  sufficient  to  pay  the  in- 
terest stipulated,  and  to  discharge  the  debt  within  thirty 
years ;  nor  shall  such  act  take  effect  until  it  shall  have  been 
submitted  to  the  people  at  a  general  election,  and  shall  have 
received  a  miyority  of  all  the  votes  oast  for  and  against  it: 
Provided^  that  the  general  Assembly  may  contract  debts,  by 
borrowing  money  to  pay  any  part  of  the  debt  of  the  State, 
without  submission  to  the  people,  and  without  making  pro- 
vision in  the  act  authorising  the  same  for  a  tax  to  discharge 
the  debt  so  contracted,  or  the  interest  thereon. 
•  Section  37;  No  law,  enacted  by  the  General  Assembly, 
shall  relate  to  more  than  one  subject,  and  that  shall  be  ex* 
pressed  in  the  title. 

Section  88.  The  General  Assembly  shall  not  change  the 
venue  in  any  criminal  or  penal  prosecution,  but  shall  pro- 
vide for  the  same  by  general  laws. 

Section  39.  The  General  Assembly  may  pass  laws  an- 
thorizing  writs  of  error  in  criminal  or  penal  cases,  and  reg- 
ulating the  right  of  challenge  of  jurors  therein. 

Section  40.  The  General  Assembly  shall  have  no  power 
to  pass  any  act,  or  resolution,  for  the  appropriation  of  any 
money,  or  the  creation  of  any  debt,  exceeding  the  »?um  of 
one  hundred  dollars,  at  any  one  time,  unless  the  same,  on 
its  final  passage,  shall  be  voted  for  by  a  majority  of  all  the 
members  then  ele^cted  to  each  branch  of  the  General  As^ 
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fiiembly;  and  the  yeas  ahd  najfe  thereon  entered  on  the 
journal. . 

aUticlb  third. 

Concerning  the  Executive  Department. 

Section  1 .  The  Supreme  Executive  power  of  the  Com- 
monwealth shall  be  vested  in  a  Chief  Magistrate,  who 
shall  be  styled  the  Governor  of  the  Commonwealth  of  Ken- 
tucky. 

Section  2.  The  Governor  shall  be  elected  for  the  term- of 
four  years,  by  the  qualified  voters  of  the  State,  at  the  time 
when,  and  places  where,  they  eiiall  respectively  vote  for 
Representatives.  The  person  having  the  highest  number 
of  votes  shall  be  Governor;  but  if  two  or  more  shall  be 
equal  and  highest  in  votes,  the  election  shall  be  determined 
by  lot,  in  such  manner  as  the  General  Assembly  may  direct. 

Section  3.  The  Governor  shall  be  ineligible  for  the  suc- 
ceeding four  years  after  the  expiration  of  the  term  for  which 
he  shall  have  been  elected. 

Section  4.  He  shall  be  at  least  thirty-five  years  of  age, 
and  a  citizen  of  the  United  States,  and  have  been  an  in- 
habitant of  this  State  at  least  six  years  next  preceding  his 
election. 

Section  5.  He  shall  commence  the  execution  of  the  du- 
ties of  his  ofRce  on  the  fifth  Tuesday  succeeding  the  day 
of  the  general  election  on  which  he  shall  have  been  cho- 
sen, and  shall,  continue  in  the  execution  thereof  until  his 
successor  shall  have  taken  the  oaths,  or  affirmations,  pre- 
Bcribed  by  this  Constitution. 

Section  6.  No  member  of  Congress,  or  person  holding 
any  office  under  the  United  States,  or  minister  of  any  reli- 
gious society,  shall  be  eligible  to  the  office  of  Governor. 

Section  7.  The  Governor  shall,  at  stated  times,  receive 
for  his  services  a  compensation,  which  shall  neither  be  in- 
creased nor  diminished  during  the  term  for  which  he  was 
elected. 

Section  8.  He  shall  be  Commander-in-Chief  of  the  army 
and  navy  of  this  Commonwealth,  and  of  the  militia  there- 
of, except  when  they  shall  be  called  into  the  service  of  the 
United  States;  but  he  shall  not  command  personally  in  the 
field,  unless  advised  so  to  do  by  a  resolution  of  the  General 
Assembly. 

Section  9.  He  shall  have  power  to  fill  vacancies  that  may 
occor,  by  granting  commissions,  Mrhlch  shall  expire  when 
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BQch  vacancies  shall  have  been  fiUed  according  to  the  pro- 
visions of  this  Constitutit)n. 

Section  10.  He  shall  have  powerto  remit  fines  and  for- 
feitures, grant  reprieves  arid  pardons',  except  in  cases  of 
impeachment.  In  cases  of  treason,  he  shall  have  power  to 
grant  reprieved  until  the  end  of  the  niext  set^sion  of  the 
General  Assembly,  in  which  the  power  of  pardoning  shall 
be  vested ;  but  he  shall  have  no  power  to  jhemft^the  fees  of 
iha  Gierke  Sheriff,  or  Comnionwealth's  Attorney,  in  penal  or 
criiininal  cases. 

Section  11.  He  may.  require  information,  in  writing,  from 
the  officers  in  the  executive  department,  upon  any  subject 
relating  to  the  duti(?s  of  their,  respective  offices. 

Section  1  JJ.  He  shall,  irprn  time  to  time,^ive  io  the  Glen- 
eral  Assembly  inforn^ation.  qrthe  state  of  the  Common- 
wealth,  and  recommend  ta  their  consideration  such  meas- 
ures as  he  may  deem  expedient.  ^  , 

Section  13.  He  may,  on  extraordinary  occasions,  convene 
the  General  Assembly  at  the  seat  of  government,  or  at  a 
different  place  if  that  should  have  become,  since  their  last 
adjournment,  dangerous  from  an  enerhy,  or  from  contagious 
disorders ;  and  in  .case  of  disagreement  between  the  two 
houses,  with  respect  to  the  time  of  adjournment,  he  may 
adjourn  them  to  such  time  as  he  shtM  think  proper,  not  ex- 
ceeding four  months. 

Si:cTioN  14.  He  shall  take  care  that  the  laws  be  faithfully 
executed. 

Section  15.  A  Lieutenant  Goverrior  shaU  be  chosen  at 
every  regular  election  for  Governor,  in  the  same  manner, 
to  continue  in  office  for  the  same  time,  and  possess  the  same 
qualifications  as  the  Governor.  In,  voting  for  Governor  and 
Lieutenant  Governor,  the  electors  shall  state  for  whom  they 
vote  as  Governor,  and  for  whom  as  Lieutenant  G-overnor* 

Section  16.  He  shall,  by  virtue  of  his  office,  be  Speaker 
of  the  Senate,  have  a  right,  when  in  committee  of  the  whole, 
to  debate  and  vote  on  all  subjects,  and  when  the  Senate 
are  equally  divided,  to  give  the  casting  vote.     . 

Section  17.  Should  the  Governor  be  impeachedt  removed 
from  office,  die,  refuse  to  qualify,  resign,  or  be  absent  from 
the  State,  the  Lieutenant  Governoi^  shall  exercise  all 'the 
poWei^  and  authority  appertaining  to  the  office  of  Governor, 
until  another  be  duly  elected  and  qualified,  or  the  (jroverpor 
absent  or  impeached^  shall  return  or  be  acquitted. 
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Section  18.  Whenever  the  governinent  shall  be  adminis* 
tered  by  the  Lieutenant  Governor,  or  he  shall  fail  to  attend 
as  Speaker  of  the  Senate,  the  Senators  shall  elect  one  of 
their  own  members  as  Speaker  for  that  occasion.  And  if| 
during  the  vacancy  of  the  office  of  Governor,  the  Lieuten- 
ant  Governor  shall  be  impeached,  removed  from  office,  re« 
fase  to  qaalify,  resign,  die,  or  be  absent  from  the  State, 
the  Speaker  of  the  Senate  shall,  in  like  manner,  administer 
the  government :  Provided ,  that  whenever  a  vacancy  shall 
occur  in  the  office  of  Governor,  before  the  first  two  years 
of  the  term  shall  have  expired,  a  new  election  for  Governor 
shall  take  place  to  fill  such  vacancy. 

SfiCTion  19.  The  Lieutenant  Governor,  or  Speaker  pro 
tempore  of  the  Senate,  while  he  acts  as  Speaker  of  the  Sen- 
ate, shall  receive  for  his  services  the  same  compensation 
which  shall,  for  the  same  period,  be  allowed  to  the  Speaker 
of  the  House  of  Representatives,  and  no  more ;  and  during 
the  time  he  administers  the  government  as  Governor,  shall 
receive  the  same  compensaticm  which  the  Govemor  would 
have  received,  had  he  been  employed  in  the  duties  of  his 
office. 

Sextpion  2Q.  If  the  Lieutenant  Governor  shall  be  called 
upon  to  administer  the  govemmeat,  and  shall,  whUe  in 
such  administration,  resign,  die,  or  be  absent  from  the 
State  during  the  recess  of  the  General  Assembly,  it  shall 
be  the  duty  of  the  Secretary  of  State,  for  the  time  being, 
to  convene  the  Senate  for  the  purpose  of  choosing  a 
Speaker. 

Sectiox  dl.  The  Goverpor  shall  nominate,  and,  by  and 
with  the  advice  and  consent  of  the  Senate,  appoint  a  Sec- 
retary of  State,  who  shall  be  commissioned  during  the 
temd  for  which  Ae  Govemor  was  elected,  if  he  shall  so 
long  behave  himself  well.  He  shall  keep  a  fair  register, 
and  attest  all  the  official  acts  of  the  Governor,  and  shall, 
when  required,  lay  the  same,  and  all  papers,  minutes,  and 
vouchers,  relative  thereto,  before  either  house  of  the  Gen- 
eral AssemUy ;  and  shall  perform  such  other  duties  as  may 
be  required  of  him  by  law. 

Sbction  22.  Every  bill  which  shall  have  passed  both 
houses,  shall  be  presented  to  the  Governor.  If  he  approve, 
he  shall  sign  it ;  but  if  not,  he  shall  return  it  with  his  ofah 
jections  to  the  house  in  which  it  originated,  who  shall  en- 
ter the  objections  at  large  upon  their  journal,  and  proceed 
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to  reconsider  it.  If,  after  such  reconsideration,  a  majonty 
of  all  the  members  elected  to  that  house  shall  agree  to 
pass  the  bill,  it  shall  be  sent  with  the  objections  to  the  other 
houfie,  by  which  it  shall  likewise  be  considered,  and  if  ap- 
proved by  a  majority  of  all  the  members  elected  to  that 
house,  it  shall  be  a  law ;  but  in  such  cases,  the  Totes  of 
both  houses  shall  be  determined  by  yeas  and  nays,  and  the 
names  of  the  members  voting  for  and  against  the  bill,  shall 
be  entered  upon  the  journals  of  each  house,  respectively. 
If  any  bill  shall  not  be  returned  by  the  Governor,  within 
ten  days  (Sundays  excepted)  after  it  shall  have  been  pre- 
sented to  him,  it  shall  be  a  law,  in  like  manner  as  if  ha 
had  signed  it,  unless  the  General  Assembly,  by  their  ad- 
journment, prevent  its  return ;  in  which  case  it  shall  be  a 
law,  unless  sent  back  within  three  days  after  their  next 
meeting. 

Section  23.  Every  order,  resolution,  or  vote,  in  which  the 
concurrence  of  both  houses  may  be  necessary,  except  oo  a 
question  of  adyournment,  shall  be  presented  to  the  Gover- 
nor, and  before  it  shall  take  eflrect,be  approved  by  him ;  or 
being  disapproved,  shall  be  re-passed  by  a  majority  of  all 
the  members  elected  to  both  houses,  acoDrding  to  the  mles 
and  limitations  prescribed  in  case  of  a  bill. 

Sbction  24.  Contested  elections  for  Governor  and  Lieu- 
tenant Governor  shall  be  determined  by  both  houses  of  the 
General  Assembly,  according  to  such  regulations  as  may 
be  established  by  law. 

Section  25.  A  treasurer  shall  be  elected  by  the  qualified 
voters  of  the  State,  for  the  term  of  two  years ;  and  an 
Auditor  of  Public  Accounts,  Begister  of  the  Land  Office, 
and  Attorney  General,  for  the  term  of  four  years.  The 
duties  and  responsibilities  of  these  officers  shall  be  pre- 
scribed by  laM' :  Provided^  that  inferior  State  officers,  not 
specially  provided  for  in  this  Constitution,  may  be  appoint- 
ed, or  elected,  in  such  manner  as  shall  be  prescribed  by 
law,  for  a  term  not  exceeding  four  years. 

Section  26.  The  first  election,  under  this  Constitation, 
for  Governor,  Lieutenant  Governor,  Treasurer,  Auditor  of 
Public  Accounts,  Register  of  the  Land  Office,  and  Attor^ 
ney  General,  shall  be  held  on  the  first  Monday  in  Angnst 
in  the  year  1851. 
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ARTTCLB  FOUKTH. 

Concemirtg  the  Judicial  Department. 

SEcmoK  1.  The  judicial  power  of  this  Comnronweahh, 
both  as  to  matters  of  law  and  equity,  shall  be  vested  in 
one  Supreme  Court,  (to  be  styled  the  Court  of  Appeals,) 
the  Courts  established  by  this  Constitution,  and  such  Courts, 
inferior  to  the  Supreme  Court,  as  the  General  Assembly 
may,  from  time  to  time,  erect  and  establish. 

CONCERNmG  THE  COURT  OP  APPEALS. 

SfiCTion  2.  The  Court  of  Appeals  shall  have  appelfnte 
jurisdiction  only,  which  t>hall  be  co-exteosive  with  the 
2State,  under  such  restrictions  and  regulations,  not  repug- 
nant to  this  Constitution,  as  may,  from  time  to  time,  be 
prescribed  by  law. 

Section  3.  The  Judges  of  the  Court  of  Appeals  shall, 
after  their  first  term,  hold  their  offices  for  eight  years,  from 
and  after  their  election,  and  until  their  successors  shall  be 
duly  qualified,  subject  to  the  conditions  hereinafter  pre- 
scribed; bat  for  any  reasonable  cause,  the  Governor  shall 
remove  any  of  them  on  tho  address  of  two-thirds  of  each 
house  of  the  General  Assembly ;  Provided,  however,  that 
the  cause  or  causes  for  which  such  removal  may  be  required, 
shall  be  stated  at  length  in  such  address,  and  on  the  jour- 
nal of  each  house.  They  shall,  at  stated  times,  receive  for 
their  services  an  adequate  compensation,  to  be  fixed  by 
law,  which  shall  not  be  diminished  during  the  time  for 
which  they  »hall  have  been  elected.  * 

Section  4.  The  Court  of  Appeals  shall  consist  of  four 
Judges,  any  three  of  whom  may  constitute  a  Court  for  the 
transaction  of  business.  The  General  Assembly,  at  its 
first  session  after  the  adoption  of  this  Constitution,  shall 
divide  the  State,  by  counties,  in  four  districts,  as  nearly 
equal  in  voting  population,  and  with  as  convenient  limits 
as  may  be,  in  each  of  which  the  qualified  voters  shall 
elect  one  Judge  of  the  Court  of  Appeals :  Provided,  that 
whenever  a  vacancy  shall  occur  in  said  Court,  from  any 
cause,  the  General  Assembly  shall  have  the  power  to  re- 
duce the  number  of  Judges  and  districts ;  but  in  no  event 
shall  there  be  less  than  three  Judges  and  districts.  Should 
a  change  in  the  number  of  the  Judges  of  the  Court  of  Ap- 
peals be  made,  the  term  of  office  and  number  of  districts 
shall  be  so  changed  as  to  preserve  the  principle  of  electing 
one  Judge  every  two  years. 
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Sbction  5.  The  Judgee  shall,  by  virtue  of  their  offices,  be 
conservators  of  the  peace  throughout  the  State.  The 
style  of  all  process  shall  be,  "The  Commonwealth  of  Ken- 
tucky.^' All  prosecutions  shall  be  carried  on  in  the  name 
and  by  the  authority  of  the  Commonwealth  of  Kentucky, 
and  conclude  "against  the  peace  and  dignity  of  the  same.*' 

Section  6.  The  Judges  first  elected  shall  serve  as  follows, 
to-wit :  one  shall  serve  until  the  first  Monday  in  August, 
1852;  one  until  the  first  Monday  in  August,  1854;  one 
until  the  first  Monday  in  August,  1856,  and  one  until  tlie 
first  Monday  in  August,  1858.  The  Judges,  at  the  first 
term  of  the  Court  succeeding  their  election,  shall  deter- 
mine, by  lot,  the  length  of  time  which  each  one  shall 
serve ;  and  at  the  expiration  of  the  service  of  each,  an 
election  in  t&e  proper  district  shall  take  place  to  fill  the 
vacancy.  The  Judge  having  the  shortest  time  to  serve 
shall  be  styled  the  Chief  Justice  of  Kentucky. 

Section  7.  If  a  vacancy  shall  occur  in  said  Court  from 
any  cause,  the  Governor  shall  issue  a  writ  of  election  to 
the  proper  district  to  fill  such  vacancy  for  the  residue  of  the 
term  :  Provided^  that  if  the  unexpired  term  be  less  than  one 
year,  the  Governor  shall  appoint  a  Judge  to  fill  such  va- 
cancy. 

Section  8.  No  person  shall  be  eligible  to  the  office  of 
Judge  of  the  Court  of  Appeals,  who  is  not  a  citizen  of  the 
United  States,  a  resident  of  the  district  for  which  he  may 
be  a  candldatOftwo  years  next  preceding  his  election,  at 
least  thirty  years  of  age,  and  who  has  not  been  a  practic- 
ing lawyer  eight  years,  or  whose  service  upon  the  bench  of 
any  Court  of  record,  when  added  to  the  time  he  may  have 
practiced  law,  shall  not  be  equal  to  eight  years. 

Section  0.  The  Court  of  Appeals  shall  hold  its  sessions 
at  the  seat  of  government,  unless  otherwise  directed  by 
law ;  but  the  General  Assembly  may,  from  time  to  time, 
direct  that  said  Court  shall  hold  its  sessions  in  any  one  or 
more  of  said  districts. 

Section  10.  The  first  election  of  the  Judges  and  Clerk  or 
Clerks  of  the  Court  of  Appeals  shall  take  place  on  the 
second  Monday  in  May,  18.51,  and  thereafter,  in  each  dis- 
trict as  a  vacancy  may  occur,  by  the  expiration  of  the 
term  of  office ;  and  the  Judges  of  the  said  Court  shall  be 
commissioned  by  the  Governor. 
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SEcnoN  11.  There  Asll  be  elected,  by  Ae  qualified  vo- 
ters of  this  State,  a  Clerk  of  the-  Court  of  Appeals,  who 
shall  bold  his  office,  from  the  first  election,  until  the  first 
Monday  in  August,  1858,  and  thereafter  for  the  term  of 
eight  years  from  and  after  his  election ;  and  shoirid  the 
General  Assembly  provide  for  holding  the  Court  of  Ap- 
peals in  any  one  or  more  of  said  districts^  they  shall  also 
provide  for  tbe  election  of  a  Clerk  by  the  qualified  voters 
of  such  district,  who  shall  hold  his  ofiice  for  eight  years, 
possess  the  same  qualifications,  and  be  subject  to  removal 
in  the  same  manner  as  the  Clerk  of  the  Court  of  Appeals.; 
but  if  the  General  Assembly  shall,  art  its  first  or  any  other 
session,  direct  the  Court  of  Appeals  to  hold  its  session  in 
more  than  one  district,  a  Clerk  shall  be  elected  by  the  qual> 
ified  voters  of  such  district.  And  the  Clerk,  first  provided 
for  in  this  section,  shall  be  elected  by  the  qualified  voters 
of  the  other  district  or  districts.  The  same  principle  shall 
be  observed  whenever  the  Court  shall  be  directed  to  hold 
its  sessions  in  cither  of  the  other  districts..  Should  the 
number  of  Judges  be  reduced,  the  term  of  the  ofiice  of 
Clerk  shall  be  six  years. 

Section  12.  No  person  shall  be  eligible  to  the  office  of 
Clerk  of  the  Court  of  Appeals,  unless  he  be  a  citizen  of 
the  United  States,  a  resident  of  the  State  two  years  next 
preceding  his  election,qf  the  age  of  twenty-one  years,  and 
have  a  certificate  from  a  Judge  of  the  Court  of  Appeals, 
or  a  Judge  of  the  Circuit  Court,  that  he  has  been  examined 
by  the  Clerk  of  his  Court,  under  his  supervision,  and  that 
he  is  qualified  for  the  ofiice  for  which  he  is  a  candidate. 

Section  13.  Should  a  vacancy  occur  in  the  office  of  Clerk 
of  the  Court  of  Appeals,  the  Governor  shall  issue  a  writ 
of  election,  and  the  qualified  voters  of  the  State,  or  of  the 
district  in  which  the  vacancy  may  occur,  shall  elect  a  Clerk 
of  the  Court  of  Appeals,  to  serve  until  the  end  of  the  term 
for  which  such  Clerk  was  elected :  Provided,  that  when  a 
vacancy  shall  occur  from  any  cause,  or  the  Clerk  be  under 
charges  upon  infofmation,  the  Judges  of  the  Court  of  Ap- 
peals shall  have  power  to  appoint  a  Clerk ^ro  tern.,  to  per- 
form the  duties  of  Clerk  until  such  vacancy  shall  be  filled, 
or  the  Clerk  acquitted:  Arid, provided  further,  that  no  writ 
of  election  shall  issue  to  fill  a  vacancy  unless  the  unexpired 
term  exceed  one  year. 
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SficrroN  14.  The  General  Assembly  shall  direct,  by  law, 
auotng  ^^  eiec-    the  Hiode  and  manner  of  condaeting  and  making  doe  re- 

ViJir'mlfrnT'fo  turns  to  the  Secretary  of  State,  of  all  elections  of  the  Judg- 
aec«tary  .uu.  ^^  ^^ ^  gj^^j^  ^^  pj^^j.^  ^f  ^^^  ^^^^^  ^^  Appeals,  and  of  de- 
termining contested  elections  of  any  of  these  officers. 
SECTfoiir  15.  The  General  Assembly  shall  provide  for  an 
cou?t*of  .'pwlii  additional  Judge  or  Judges,  to  constitute,  with  the  remain- 
ed^ion*  ^'^^^^*^*    ing  Judge  or  Judges,  a  special  Court  for  the  trial  of  anch 

cause  or  causes  as  may,  at  any  time,  be  pending  in  the 
Court  of  Appeals,  on  the  trial  of  which  a  minority  of  the 
Judges  bannot  sit,  on  account  of  interest  in  the  event  of  the 
cause ;  or  on  account  of  their  relationship  to  either  party; 
or  when  a  Judge  may  have  been  employed  in  or  decided 
the  cause  in  the  inferior  Court. 

CONCERNING  THE  CIRCUIT  COURTS. 

Section  16.  A  Circuit  Court  shall  be  establitsbed  in  each 
circuit  courts    countv  now  existing,  or  which  may  hereafter  be  erected  in 

•hall  be  esttb.       .  .     ^  ,  ,  "^ 

lulled.  this  Commonwealth. 

Sectiox  17.  The  Jurisdiction  of  said  Court  shall  be   and 
jnritdiction.     remain  as  now  established,  hereby  giving  to  the  General 
Assembly  the  power  to  change  or  alter  it. 
Section  18.  The  right  to  appeal  or  sue  out  a  writ  of  er- 
Appeal*.  ror  to  the  Court  of  Appeals  shall  remain  as  it  now  exists, 

until  altered  by  law,  hereby  giving  to  the  General  Assem- 
bly the  power  to  change,  alter,  or  modify  said  right. 

Section  19.  At  the  first  session  after  the  adoption  of  this 
General twrn-    Constitution,  the  General  Assembly  shall  divide  the  State 

bJy     to    divide  '  '' 

state   Into    IS    into  twclvc  judicial  districts,  having  due  regard  to  business, 

territory,  and  population :  Provided,  that  no  county  shall 
be  divided. 

Section  20.  They  shall,  at  the  same  time  that  the  judicial 

circuit  Judges    districts  are  laid  off,  direct  elections  to  be  held  in  each  dis- 

whenand  bow.    tri(5t,  to  clect  a  Judgc  for  said  district,  and  shall  prescribe 

in  what  manner  the  elections  shall  be  conducted.  The 
first  election  of  Judges  of  the  Circuit  Court  shall  take  place 
on  the  second  Monday  in  May,  1851 ;  and  afterwards  on 
the  first  Monday  in  August,  1856,  and  on  the  first  Monday 
in  August  in  every  sixth  year  thereafter. 

Section  21.  All  persons  qualified  to  vote  for  members  of 
f ^lud*"*^  ^°**   the  General  Assembly,  in  each  district,  shall  have  the  right 

to  vote  for  Judges. 
Who  iiMii  be       Section  22.  No  person  shall  be  eligible  as  Judge  of  the 
^^Cdf^  ^''    Circuit  Court  who  is  not  a  cjitisen  of  the  United  States,  a 
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resident  of  the  district  for  which  he  may  be  a  candidate 
two  years  next  preceding  his  election,  at  least  thirty  years 
of  age,  and  who  has  not  been  a  practicing  lawyer  eight 
years,  or  whose  service  upon  the  bench  of  any  Court  of 
record,  when  added  to  the  time  he  may  have  practiced  Iaw» 
shall  not  be  equal  to  eight  years. 

Secttion  23.  The  Judges  of  the  Circuit  Court  shall,  after 
their  first  term,  hold  their  office  for  the  term  of  six  years 
from  the  day  of  their  election.  They  shall  be  commissioned 
by  the  Governor,  and  continue  in  office  until  their  succes- 
sors be  qualified,  but  shall  be  removable  from  office  in  the 
same  manner  as  the  Judges  of  the  Court  of  Appeals ;  and 
the  removal  of  a  Judge  fi*om  his  district  shall  vacate  his  of- 
fice. 

Section  24.  The  General  Assembly,  if  they  deem  it  ne- 
cessary, may  establish  one  additional  district  every  four 
yeafs,  but  the  judicial  districts  shall  not  exceed  sixteen,  un- 
til the  population  of  this  (State  shall  exceed  one  million  five 
hundred  thousand. 

Section  25,  The  Judges  of  the  Circuit  Courts  shall,  at 
stated  times,  receive  for  their  services  an  adequate  com- 
pensation, to  be  fixed  by  law,  which  shall  be  equal  and  uni- 
form throughout  the  State,  and  which  shall  not  be  dimin- 
ished during  the  time  for  which  they  were  elected. 

Section  26.  If  a  vacancy  shall  occur  in  the  office  of 
Judge  of  the  Circuit  Court,  the  Governor  shall  issue  a  writ 
of  election  to  fill  such  vacancy,  for  the  residue  of  the  term: 
Provided^  that  if  the  unexpired  term  be  less  than  one  year, 
the  Governor  shall  appoint  a  Judge  to  fill  such  vacancy. 

Section  27.  The  Judicial  Districts  of  this  State  shall  not 
be  changed,  except  at  the  first  session  after  an  enumera- 
tion, unless  when  a  new  District  may  be  established. 

Section  28.  The  General  Assembly  shall  provide  by  law 
for  holding  Circuit  Courts,  when,  from  any  cause,  the  Judge 
shall  fail  to  attend,  or,  if  in  attendance,  cannot  properly 
preside. 

CONCERNING  COUNTY  COURTS. 

SsonoN  29.  A  County  Court  shall  be  established  in  each 
county  now  existing,  or  which  may  hereafter  be  erected 
within  thb  Commonwealth,  to  consist  of  a  Presiding  J  udge, 
and  two  Associate  Judges,  any  two  of  whom  shall  consti- 
tute a  court  for  the  transaction  of  business :  Protnded^  the 
Qeneral  Assembly  may  at  any  time  abolish  the  office  of 
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the  Associate  Judges,  whenever  it  shall  be  deemed  expedi- 
ent; in  which  event,  they  may  associate  with  said  coart 
any  or  all  of  the  Justices  of  the  Peace  for  the  transactioa  of 
basiness. 

Sectiok  30.  The  Judges  of  the  County  Covrt  shall  be 
elected  by  the  qualified  voters  in  eaeh  county,  for  the  term 
of  four  years,  and  shall  continue  in  office  until  their  snc- 
ceasors  be  duly  qualified,  and  shall  receive  such  compensa- 
tion for  their  services  as  may  be  provided  by  law. 

Section  SI.  The  first  election  of  County  Court  Jud^pea 
shall  take  place  at  the  same  time  of  the  election  of  Judges 
of  the  Circuit  Court.  The  Presiding  Judge,  first  elected, 
shall  hold  his  ofiice  until  the  first  Monday  in  August,  1854. 
The  Associate  Judges  shall  hold  their  ofiices  until  the  first 
Monday  in  August,  1852,  and  until  their  successors  be  qual- 
ified ;  and  afterwards  elections  shall  be  held  on  the  first 
Mondays  in  August,  in  the  years  in  ^*hich  vacancies  rega- 
larly  occur. 

Section  32.  No  person  shall  be  eligible  to  the  eflice  of 
Presiding  or  Associate  Judge  of  the  County  Court,  unless 
he  be  a  citizen  of  the  United  States,  over  twenty-one  years 
of  age,  and  shall  have  been  a  resident  of  the  connty  in 
which  he  shall  be  chosen,  one  year  next  preceding  the  elec- 
tion. 

Section  33.  The  jurisdiction  of  the  County  Conrt  shall 
be  regulated  by  law;  and,  until  changed,  shall  be  the  same 
now  vested  in  the  County  Courts  of  this  State. 

Section  34.  Each  county  in  this  State  shall  be  laid  oflT  in- 
to districts  of  convenient  size,  as  the  General  Assembly 
may,  from  time  to  time,  direct.  Two  Justices  of  the  Peace 
shall  be  elected  in  each  district,  b}' the  qualified  voters  there- 
in, at  such  time  and  place  as  may  be  prescribed  by  law,  for 
the  term  of  four  years,  whose  jurisdiction  shall  be  co-ex- 
tensive with  the  county;  no  person  shall  be  eligible  as  a 
Justice  of  the  Peace,  unless  he  be  a  citizen  of  the  United 
States,  twenty-one  years  of  age,  and  a  resident  of  the  dls« 
trict  in  which  he  may  be  a  candidate. 

SscnoK  85.  Judges  of  the  County  Court,  and  Josticea  of 
the  Peace,  shall  be  conservators  of  the  peace.  They  shall 
be  commissioned  by  the  Governor.  County  and  district  of- 
ficers shall  vacate  their  offices  by  removal  from  the  dia^ 
trict  or  county  in  which  they  shall  be  appointed.  The 
General  Assembly  shaU  provide,  l)y  la\r,  the  manner  of 
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eonducting  and  making  clue  return  nf  all  elections  of  Judg- 
ed of  the  County  Ooort  and  Justices  of  the  Peace,  and  for 
determining  contested  elections,  and  provide  the  mode  of 
filling  vacancies  in  these  offices. 
Sboivon  86.  Judges  of  the  County  Court  and  Justices  of  ^  ah  county  of 

,_  _,_.^_,.  _,*^  _,  _  teen  lUblo  to 

the  Peace,  Shentts,  Coroners,  Surveyors,  Jailers,  County  !j^lf*T"^f*" 
Asaessor,  Attorney  for  the  County,  and  Constables,  shaU  ^T,dic. 
be  subject  to  indictment  or  presentment  for  malfeasance  or 
misfelisance  in  office,  or  willful  neglect  in  the  discbarge  of 
their  official  duties,  in  such  mode  as  may  be  prescribed  by 
law,  subject  to  appeal  to  the  Court  of  Appeak ;  and  upon 
conviction,  their  offices  shall  become  vacant. 

Section  37.  The  General  Assembly  may  provide,  by  law,     /Jhif*^  rt*^f 
that  the  Justices  of  the  Peace  in  each  county  shall  sit  at   ei»inM,&c      ^ 
the  Court  of  Claiois  and  assist  in  laying  the  county  levy 
and  making  appropriations  ob}>-. 

Sbction  38.  When  any  city  or  town  shall  have  a  separate      wiwo  ciuma 
representation,  such  city  or  town,  and  the  county  in  which   tepamemunkt. 
it  is  located,  may  have  such  separate  Municipal  Courts,  and 
executive  and  ministerial  officers  as  the  General  Assembly 
may,  from  time  to  time,  provide. 

Section  39.  The  Clerks  of  the  Court  of  Appeals,  Circuit,      ^ot  eaose  uw 

*  *  clerka  of  courts 

aind  County  Courts,  shall  be  removable  from  office  by  the   mayborempved 

*  '  •'by  court  of  ap- 

Court  of  Appeals,  upon  information  and  good  cause  shown.    p«^* 
The  Court  shall  be  judges  of  the  fact  as  well  as  the  law. 
Two- thirds  of  the  members  present  must  concur  in  the  sei^- 
tence. 

Section  40.  The  Louisville  Chancery  Court  shall  exist   LouinTiiio  chan- 
under  this  Constitution,  subject  to  repeal,  and  its  jurisdic   ^!t~4niiica^ 
tion  to  enlargement  and  modification  by  the  General  As-*    ilr'andotlSwof 
eembly.    The  Chancellor  shall  have  the  same  qualifications   *^"' 
as  a  Circuit  Court  Judge,  and  the  Clerk  of  said  Court  as  a 
Clerk  of  a  Circuit  Court,  and  the  Marshal  of  said  Court  as 
a  Sheriff;  and  the  General  Assembly  shall  provide  for  the 
election,  by  the  qualified  voters  within  its  jurisdiction,  of 
the  Chancellor,  Clerk,  and  Marshal  of  said  Court>  at  the 
same  time  that  the  Judge  and  Clerk  of  the  Circuit  Court  are  r 
elected  for  the  county  of  Jefferson,  and  they  shall  hold  their 
offices  for  the  same  time,  and  «hall  be  removable  in  the 
same  manner :  Provided^  that  the  Marshal  of  said  Court 
ahall  be  ineligible  for  the  sucohediug  term. 
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SficTioN  41.  The  City  Court  of  Loaisvilie,  the  Lexington 
City  Court,  and  all  other  Police  Courts  established  in  any 
city  or  town,  shall  remain,  until  otherwise  directed  by  law, 
with  their  present  powers  and  jurisdictions ;  and  the  Jadgee, 
Clerks,  and  Marshals  of  such  Courts  shall  have  the  same 
qualifications,  and  shall  be  elected  by  the  qualified  voters  of 
such  cities  or  towns,  at  the  same  time,  and  in  the  same  man- 
ner, and  hold  their  offices  for  the  same  term  as  County 
Judges,  Clerks,  and  Sheriffs,  respectively,  and^hall  be  liable 
to  removal  in  the  same  manner.  The  General  Assembly 
may  vest  judicial  powers,  for  police  purposes,  in  Mayors  of 
cities.  Police  Judges,  and  Trustees  of  towns. 


To  be  tried  by 
senate,  and  bow 


Who  liable  to. 
and     efTect    of 
judgment  on. 


ARTICLE  FIFTH. 

Concerning  Impeachments. 

Sbction  1.  The  House  of  Representatives  shall  have  the 
impeachmenta.    sole  power  of  impeachment. 

Section  2.  All  impeachments  shall  be  tried  by  the  Sen- 
ate. When  sitting  for  that  purpose,  the  Senators  shall  be 
upon  oath  or  affirmation.  No  person  shall  be  convicted 
without  the  concurrence  of  two-thirds  of  the  members  pres- 
ent. 

Section  3.  The  Governor,  and  all  civil  officers  shall  be 
liable  to  impeachment  for  any  misdemeanor  in  office ;  but 
judgment  in  such  cases  shall  not  extend  further  than  to  re- 
moval from  office,  and  disqualification  to  hold  any  office  of 
honor,  trust,  or  profit,  under  this  Commonwealth;  bot  the 
party  convicted  shall,  nevertheless,  be  subject  and  liable  to  • 
indictment,  trial,  and  punishment  by  law. 

ARTICLE  SIXTH. 

Concerning  Exccniive  and  Ministerial  Officers  for   Couniks 

and  Districts. 

Section  1.  A  Commonwealth's  Attorney  for  each  judicial 
district,  and  a  Circuit  Court  Clerk  for  each  county,  shall  be 
elected,  whose  term  of  office  shall  be  the  same  as  that  of 
the  Circuit  Judges;  also,  a  County  Court  Clerk,  an  Attor- 
ney, Surveyor,  Coroner,  and  Jailer,  for  each  county,  whose 
term  of  office  shall  be  the  same  as  that  of  the  Presiding 
Judge  of  the  County  Court. 

Section  2.  No  person  shall  be  eligible  to  the  offices  men- 
tioned in  this  article,  who  is  not  at  the  time  twenty-foor 
years  old  (except  Clerks  of  County  and  Circuit  Courts,  Shw* 
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iffSf  Constables,  and  Coonty  Attorneys,  who  phall  be  eligi- 
ble at  the  age  of  twenty-one  years,)  a  citizen  of  the  United 
States,  and  who  has  not  resided  two  years,  next  preceding 
the  election,  in  the  State,  and  one'  year  in  the  county  or 
district  for  which  he  is  a  candidate.  No  person  shall  be 
eligible  to  the  office  of  Commonwealth's  or  County  Attor- 
ney, unless  he  shall  hare  been  a  licensed  practicing  attor- 
ney for  two  years.  No  person  shall  hn  eligible  to  the  office 
of  Clerk,  unless  be  shall  have  procured  from  a  Judge  of 
the  Court  of  Appeals,  or  a  Judge  of  the  Circuit  Court,  a 
certificate  that  he  Has  been  examined  by  the  Clerk  of  bis 
Court,  under  bis  supervision,  and  that  he  is  qualified  for 
the  office  for  which  he  is  a  candidate. 

Sections.  The  Commonwealth's  Attorney  and  Circuit  wiwn  Ahow 
Court  Clerk  shall  be  elected  at  the  same  time  as  the  Circuit 
Judge — the  Commonwealth's  Attorney  by  the  qualified  vo- 
ters of  the  district,  the  Circuit  Court  Clerk  by  the  qualified 
voters  of  the  county.  The  County  Attorney,  Clerk,  Sur- 
veyor, Coroner,  and  Jailer,  shall  be  elected  at  the  same 
time,  and  in  the  same  manner,  as  the  Presiding  Judge  of 
the  County  Court. 

Section  4.  A  Sheriff  shall  be  elected  in  each  count}',  by  te5w2Ju-*«iI 
the  qualified  voters  thereof,  whose  term  of  office  shall,  after  o' »**••*«• 
the  first  term,  be  two  years,  and  until  his  successor  be  qual- 
ified; and  he  shall  be  re-eligible  for  h  second  term ;  but  ho 
Sheriff  shall,  after  the  espiration  of  the  second  term,  be  re- 
eligible,  or  act  as  deputy,  for  the  succeeding  term.  The 
first  election  of  Sheriffs  shall  be  on  the  second  Monay  in 
May,  1851;  and  the  Sheriffs  then  elected  shall  hold  their 
offices  until  the  first  Monday  in  January,  1853,  and  until 
their  successors  be  qualified ;  and  on  the  first  Monday  in 
August,  1852,  and  on  the  first  Monday  of  August  in  every 
second  year  thereafter,  elections  for  Sheriffs  shall  be  held ; 
Provided^  that  the  Sheriffs  first  elected  shall  enter  upon  the 
duties  of  their  respective  offices  on  the  first  Monday  in 
June,  1851 ;  and  after  the  first  election,  on  the  first  Monday 
in  January  next  succeeding  their  election. 

Section  5.  A  Constable  shall  be  elected  in  every  Justices'    con»tii»ie«tobe 

•rx.       .  1  1     11  1  1  /»  I        .  elecUd— term  o! 

District,  who  shall  be  chosen  tor  two  years,  at  such  time    omce,  jadsdic 
and  place  as  may  be  prmided  by  law,  whose  jurisdiction 
shall  be  co-extensive  with  the  county  in  which  be  may  re- 
side* 
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SEcmm  64  Officers  for  towtm  and  cities  shall  be  elected 


towD8^  dtiM    ^^^  ^'^^^  terms;  and  ia  onch  manner^  aad  with  BQch  qtialifi- 
to  be  elected.       cAlioits,  fts  may  be  prescribed  by  law. 

-  SsonoN  7.  Vacancies  tn  offices  under  this  article  shall  be 
to  to  flurd.*^^*^    Sjiled,  notil  the  next  regulajr  eiectioit,  in  sutok  maiuier  as 

the  General  Assembly  may  provide. 
Section  8.  When  a  new  county  shall  ,be  erected,  officers 
YHien  new   for  ^^  same,  to  scrvo  nntil  the  next  stated  election,  shall  be 

coanty  ie  «rect'  '  ' 

•iaed""  '°^*   ejected  or  appointed  in  such  way,  and  at  such  times,  ae  tfie 

General  Assembly 'may  preseribe. 
Sficrioir  0.  Clerks,  ^eriffs.  Surveyors,  Coroners,  Consta* 
(to  ^*b9i5^*^'   hletiy  and  Jailer,  and  such  other  officers  as  the  General  As- 

sei^bly  may,  from  time  to  time,  reqnire,  shaD,  before  they 
enter  upon  the  duties  of  their  respective  offices,  and  as  of- 
jbeiiL  thereafter  as-may  be  deemed  proper,  give  such  bond  and 
eecnrity  as  shall  be  prescribed  by  law. 
8fi07Knr  10.  The  General  Assembly  may  provide  for  the 
Mmb^*mVypro^    election  or  appointment,  for  a  term  not  exceeding  four 
Jf  otherSffl^ve.   y®*'»#  ^^  ^^^  other  coanty  or  district  ministerial  and  ex- 
ecutive ofikers  as  shall,  from  tio»e  to  time,  be  necessary  and 
proper. 

Sbctiov  11.  a  County  Assessor  shall  be  elected  in  each 
County  eflMt*   coontv  at  the  same  time  and  for  the  same  term  that  &e 

•or  to  be  elected  ' 

— ^ip  of  office.  Presiding  Judge  of  the  County  Court  is  elected,  until  other- 
wise provided  for  by  law.  He  shall  have  power  to  appoint 
such  assistants  as  may  be  necessary  and  proper. 

ARTlCUt  SBVBirrH. 

Ctmceming  the  Militia, 

Sbction  1.  The  Militia  of  this  Commonwealth  shall  con- 

•riwiniijauIiSt   ^*®^  ^^  ^''  ^®^»  able-bodied  male  persons  (negroes,  mulat- 

toes,  and  indians  excepted,)  resident  in  the  same,  between 
the  ages  of  eighteen  and  forty-five  years ;  except  such  per- 
sons as  now  are,  or  hereafter  may  be,  exempted  by  the 
laws  of  the  United  States  or  of  this  State ;  bat  those  who 
belong  to  religions  societies,  whose  tenets  forbid  them  to 
carry  arms,  shall  not  be  compelled  to  do  so,  bat  shall  pay 
an  equivalent  for  personal  services. 

SEctTON  2.  The  Governor  shall  appoint  the  Acyutant  Gen- 

iio^*fpw?Snted  ^^^U  and  his  other  staff  officers;  the  Major  Generals,  Brig- 
adier Generals,  and  Commandants  of  Regiments  shall,  res- 
pectively, appoint  their  staff  officers ;  and  Commandants 
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of  Companies  AbH  Appoint  ibeir  Qfon-commiserhmed  offi- 
cere. 

SscnoK  3.  All  militia  oflb^ers,  whose  afppoiotment  is  nqt 
hereixL  otizerwtse  pro%'ided  for,  shall  be  eleeted  by  person* 
subject  to  military  duty  witbln  their  respective  compsaiee^ 
battalions,  regiments,  brigades^  and  diTisicHis,  nnder  such 
rules  emd  regulations,  and  for  such  terms,  not  exceeding  six 
years,  as.  the  General  Assembly  m^y ,  frofo  lime  to  time,  di- 
rect and  estd[>lish. 


AH  other  mfli* 
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ARTICLE  BIGBTR. 

Qeiierai  pr<mmn»p 

Sktion  1 .  Members  of  the  General  Assembly,  and  all 
officers,  before  they  6nter  upon  the  execution  of  the  dnties- 
of  their  respective  offices,  and  all  members  of  the  bar,  be- 
fore they  enter  upon  the  practice  of  their  profession,  shall: 
tkke  the  following  oath  or  afltrmafion :  I  do  solemnly  swear, 
(or  affirm,  as  the  case  may  be,)  that  I  will  support  the  Con- 
stitution of  the  United  States,  and  the  Constitution  of  this 
State,  and  be  faithful  and  true  to  the  Commonwealth  of 
Kentucky,  so  long  as  I  continue  a  citizen  thereof,  and  that 
I  will  faithfully  execute,  to  the  best  of  my  abilities,  the  of- 
fice of  according  to  law;  and  I  do  ftirther  solemnly 
swear,  (or  affirm,)  that  since  the  adoption  of  the  present 
Constitution,  I,  being  a  citizen  of  this  State,  have  not  fought 
a  duel  with  deadly  weapons,  within  this  State,  nor  out  of 
it  with  a  citizen  of  this  State,  nor  have  I  sent  or  accepted  a 
challenge  to  fight  a  duel  with  deadly  weapons,  with  a  qiti- 
zeh  of  this  State ;  nor  have  I  acted  as  second  in  carrying  a 
challenge,  or  aided,  or  assisted  any  person  thus  ofiending— 
so  help  me  God. 

SecTfoff  2.  Treason  against  the  Commonwealth  shall 
consist  only  in  levying  war  against  it,  or  in  adhering  to 
its  enemies,  giving  them  aid  and  comfort.  No  person 
shall  be  convicted  of  treason,  unless  on  the  testimony  of 
two  witnesses  to  the  same  overt  act,  or  his  own  confession 
in  open  court. 

Sectiok  3.  Every  person  shall  be  disqualified  from  hold- 
ing any  office  of  trust  or  profit  for  the  term  for  which  he 
shall  have  been  elected,  who  shall  be  convicted  of  having 
given  or  offered  any  bribe  or  treat  to  procure  his  election. 
•  Sbction  4»  Laws  sfas)}  be  made  to  exclude  from  office  and  whetioeirciudd 
from  suffraget  those  who  shall  thereafler  be  Convicted  of  ftft**!** 


Dretsofn  defined 
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brlb^,  peijury,  forgery,  or  other  crimes  or  high  misdemean* 
ors.  The  privilege  of  free  suffrage  shall  be  supported  by 
laws  regulating  elections,  and  prohibiting,  under  adequate 
penalties,  all  undue  iofluence  thereon  from  power,  bribery^ 
tumult,  or  other  improper  practices. 

Section  5.  No  money  shall  be  drawn  from  the  Treasury, 
but  in  pursuance  of  appropriations  made  by  law,  nor  shall 
any  appropriations  of  monej^  for  the  support  of  an  army 
be  made  for  a  longer  time  than  two  years,  and  a  regular 
statement  and  account  of  the  receipts  and  expenditures  of 
all  public  money  shall  be  published  annually. 

Section  6.  The  General  Assembly  may  direct,  by  law,  in 
what  manner,  and  in  what  Courts,  suits  may  be  brought 
against  the  Commonwealth, 

Section  7.  The  manner  of  administering  an  oath  or  af- 
firmation shall  be  such  as  is  most  consistent  with  the  con- 
science of  the  deponent,  and  shall  be  esteemed  by  the  Gen- 
eral i^ssembly  the  most  solemn  appeal  to  God. 

Section  8.  All  laws  which,  on  the  first  day  of  June,  6ae 
thousand  seven  hundred  and  ninety  two,  were  in  force  in 
the  State  of  Virginia,  and  which  are  of  a  general  nature, 
and  not  local  to  that  State,  and  not  repugnant  to  this  Con- 
stitution, nor  to  the  laws  which  have  been  enacted  by  the 
General  Assembly  of  this  Commonwealth,  shall  be  in  force 
w^ithin  this  State,  until  they  shall  be  altered  or  repealed  by 
the  General  Assembly. 

Section  9.  The  compact  with  the  State  of  Virginia,  sub- 
ject to  such  alterations  as  may  be  made  therein  agreea- 
bly to  the  mode  prescribed  by  the  said  compact,  shall  be 
considered  as  part  of  this  Constitution. 

Section  10.  It  shall  be  the  duty  of  the  General  Assem- 
bly to  pass  such  laws  as  shall  be  necessary  and  proper  to 
decide  differences  by  arbitrators,  to  be  appointed  by  the 
parties  who  may  choose  that  summary  mode  of  ad|just- 
ment. 

Section  11.  All  civil  ofiicers  for  the  Commonwealth  at 
large,  shall  reside  within  the  State,  and  all  district,  county, 
or  town  officers^  within  their  respective  districts,  counties, 
or  towns,  (trustees  of  towns  excepted,)  and  shall  keep  their 
offices  at  such  places  therein  as  may  be  required  by  law  ; 
and  all  militia  officers  shall  reside  in  the  bounds  of  the  di- 
vision, brigade,  regiment,  battalion,  or  company,  to  which 
they  may  severally  belong. 
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Sbgtion  12.  Absence  on  the  business  of  this  State,  or  the 
United  States,  shall  not  forfeit  a  residence  once  obtained, 
so  as  to  deprive  any  one  of  the  right  of  suffrage,  or  of  be- 
ing elected  or  appointed  to  any  office  under  this  Common- 
wealth, under  the  exceptions  contained  in  this  Constitu- 
tion. 

Section  13.  It  shall  be  the  duty  of  the  General  Assembly 
to  regulate,  by  law,  in  what  cases,  and  what  deductions 
from  the  salaries  of  public  officers  shall  be  made,  for  neg- 
lect of  duty  in  their  official  capacity. 

Section  14.  Returns  of  all  elections  by  the  people,  shall 
be  made  to  the  Secretary  of  State,  for  the  time  being,  ex- 
cept in  those  cases  otherwise  provided  for  in  this  Constitu- 
tion, or  which  shall  be  otherwise  directed  by  law. 

Section  15.  In  all  elections  by  the  people,  and  also  by  the 
Senate  and  House  of  Representatives,  jointly  or  separate- 
ly, the  votes  shall  be  personally  and  publicly  given,  viva 
voce:  Provided,  that  dumb  persons,  entitled  to  suffrage,  may 
vote  by  ballot. 

Section  16.  All  elections  by  the  people  shall  be  held 
between  the  hours  of  six  o'clock  in  the  morning  and  seven 
o'clock  in  the  evening. 

SscrnoN  17.  The  General  Assembly  shaU,  by  law,  pre- 
scribe the  time  when  the  several  officers  authorized  or  di- 

■ 

rectcdby  this  Constitution  to  be  elected  or  appointed,  shall 
enter  upon  the  duties  of  their  respective  offices,  except 
where  the  time  is  fixed  by  this  Constitution. 

Secttion  18.  No  member  of  Congress,  nor  person  holding 
or  exercising  any  office  of  trust  or  profit  under  the  United 
States,  or  either  of  them,  or  under  any  foreign  power,  shall 
be  eligible  as  a  member  of  the  General  Assembly  of  this 
Commonwealth,  or  hold  or  exercise  any  office  of  trust  or 
profit  under  the  same. 

Section  19.  The  General  Assembly  shall  direct,  by  law, 
how  persons  who  now  are,  or  who  may  hereafter  become 
securities  for  public  officers,  may  be  relieved  or  discharged 
on  account  of  such  securityship. 

SficmoN  iO,  Any  person  who  shall,  after  the  adoption  of 
this  Constitution,  either  directly  or  indirectly,  give,  accept, 
or  knowingly  carry  a  challenge  to  any  person  or  persons, 
to  fight  in  single  combat,  with  a  citizen  of  this  State,  with 
any  deadly  weapon,  either  in  or  out  of  the  State,  shall  be 
deprived  of  the  right  to  hold  any  office  of  honor  or  profit 
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in  this  Commonwealth,  and  shall  be  pani^bed  otherwise  in 
^cfa  manner  as  the  General  Assembly  may  presoribe  by 
law. 

9Ectiolr2i.  The  Governor  shall  have  power,  after  five 
years  from  the  time  of  the  offeiue,  lo  pardon  all  povons 
who  shall  have  in  any  wise  participated  in  a  dael,  either  aa 
principals,  seconds,  or  otherwise,  and  to  restore  him  or 
them  to  ail  the  rights,  privil^^s  and  imntunities  to  which 
he  or  they  were  entitled  before  such  participation.  And 
upon  the  presentation  of  such  pardooj  the  oath  prescribed 
in  the  first  section  of  this  aKicle  shall  be  varied  to  suit  the 
Cotse* 

SecncK  93*  At  its  first  session  after  the  adoption  of  tUs 
Constitution,  the  General  Assembly  shall  appoint  not  tmoare 
than  three  persons,  learned  in  the  law^  whose  doty  it  shall 
be  to  revise  and  arrange  the  statute  laws  of  this  Common- 
wealth,  both  civil  and  criminal,  eo  as  to  have  but  one  law 
on  any  one  subiject ;  and  also  three  other  persons,  learned  in 
the  law,  whose  duty  it  shall  be  to  prepare  a  code  of  prac* 
tice  for  the  Courts,  both  civil  and  criminal,  in  this  Common- 
wealth, by  abrkigf ng  and  simplifying  the  roles  of  practice 
and  laws  in  relation  thereto  ;  all  of  whom  shall,  at  as  earty 
a  day  as  pradieable,  report  the  result  of  their  labors  to  the 
General  Ai*sembly,  for  their  adoption  or  modification. 

Sectiov  28.  So  long  as  the  Board  of  Internal  Improve- 
ment shall  be  oontinued,  the  President  thereof  shall  be 
elected  by  the  qualified  voters  of  this  Commonwealth,  and 
hold  the  office  for  the  term  of  four  years,  and  until  another 
be  duly  elected  and  qualified.  The  election  shall  be  held 
at  the  same  time,  and  be  conducted  in  the  same  manner, 
as  the  election  of  Grovernor  of  this  Common^^'ealth  under 
this  Constitution;  but  nothing  herein  contained  shall  pre- 
vent the  General  Assembly  from  abolishing  said  Board  of 
internal  Improvement,  or  the  ofiice  of  iVesident  thereof. 

Sbction  24.  The  General  Assembly  shall  provide,  by  law, 
lor  the  trial  of  any  contested  election  of  Auditor,  Register, 
Treasurer,  Attorney  General,  Judges  of  Circuit  Courts,  and 
all  other  officers  not  otherwise  herein  specified. 

Section  25.  The  General  Assembly  shall  provide  by  law 
for  the  making  of  the  returns  by  the  proper  officers,  of  the 
election  of  all  officers  to  be  elected  under  thie  Constitution ; 
and  the  Governor  shall  issue  commissions  to  the  Auditor, 
Register,  Trtasurer,  President  of  the  Board  of  Internal  Im- 
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provement,  Superintendent  of  Public  Instnictibn,  and  such' 
other  officers  as  he  may  be  directed,  by  law,  to  commission, 
as  soon  as  he*  has  ascertained  the  result  of  the  election  of 
those  officers  respectively. 

Section  26.  When  a  vacancy  shall  happen  in  the  office 
of  Attorney  General,  Auditor  of  Public  Accounts,  Treasu- 
rer, Register  of  the  Land  Office,  President  of  the  Board  of 
Internal  Improvement,  or  Superintendent  of  Public  Instruc- 
tion, the  Governor,  in  the  recess  of  the  Senate,  shall  have 
power  to  fill  the  vacancy  by  granting  commissions  which 
shall  expire  at  the  end  of  the  next  session,  and  shall  fill 
the  vacancy  for  the  balance  of  the  time  by  and  with  the 
advice  and  consent  of  the  Senate. 


Vacancies  in 
anr  or  the  state 
omces— how  to 
be  miea. 


ARTICLE   NINTH. 

Canceming  the  Seat  of  GovemmejU. 
The  seat  of  government  shall  continue  in  the  city  of    seatorgovmna. 

•         ,,  ■!■  n  '  y     1     1  ™*"^  *•   COntlll- 

Frankfort,  until  it  shall  be  removed  by  law:  Provided^  how-   «•  «n   city  of 

1111      Frankfort. 

eveVy  that  two-thirds  of  all  the  members  elected  to  each 
house  of  the  General  Assembly  shall  concur  in  the  pas- 
sage of  such  law. 


ARTICLE  TENTH. 


Conceiving  Slaves. 

SECTION  1 .  The  General  Assembly  shall  have  no  power  to 
pass  laws  for  the  emancipation  of  slaves  without  the  con- 
sent of  their  owners,  or  without  paying  their  owners,  pre- 
vious to  such  emancipation,  a  full  equivalent  in  money  for 
the  slaves  so  emancipated,  and  providing  for  their  removal 
from  the  State.  They  shall  have  no  power  to  prevent 
immigrants  to  this  State  from  bringing  with  them  such 
persons  as  are  deemed  slaves  by  the  laws  of  any  of  the 
United  States,  so  long  as  any  person  of  the  same  age  or 
description  shall  be  continued  in  slavery  by  the  laws  of 
this  State.  They  shall  pass  laws  to  permit  owners  of 
slaves  to  emancipate  them,  saving  the  rights  of  creditors, 
and  to  prevent  them  from  remaining  in  this  State  after 
they  are  emancipated.  They  shall  have  full  power  to  pre- 
vent slaves  being  brought  into  this  state  as  merchandise. 
They  shall  have  fall  power  to  prevent  slaves  being  brought 
into  this  State,  who  have  been,  since  the  fimtday  of  Janua-^ 
ry,  one  thousand  seven  hundred  and  eighty-nine,  or  may 
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hereafter  be  imported  into  any  of  the  United  States  from  a 
foreign  country.  And  they  shall  have  fall  power  to  pass 
such  laws  aa  may  be  necessary  to  oblige  the  ownera  of  slaves 
to  treat  them  with  humanity;  to  provide  for  them  necessary 
clothing  and  provision  ;  to  abstain  from  all  injuries  to  them, 
extending  to  life  or  limb ;  and  in  case  of  their  neglect  or  refu- 
fusal  to  comply  with  the  directions  of  such  laws,  to  have  such 
slave  or  slaves  sold  for  the  benefit  of  their  owner  or 
owners. 

Section  2.  The  General  Assembly  shall  pass  laws  pro- 
viding that  any  free  negro  or  mulatto  hereafler  immigrating 
to,  and  any  slave  hereafter  emancipated  in,  and  refusing  to 
leave  this  State,  or  having  left,  shall  return  and  settle 
within  this  State,  shall  be  deemed  guilty  of  felony,  and 
punished  by  confinement  in  the  Penitentiary  thereof. 

Section  3.  In  the  prosecution  of  slaves  for  felony,  no  in- 
quest by  a  grand  jury  shall  be  necessary;  but  the  proceed- 
ing in  such  prosecutions  shall  be  regulated  by  law,  except 
that  the  General  Assembly  shall  have  no  power  to  deprive 
them  of  the  privilege  of  an  impartial  trial  by  a  petit 
jury. 


ARTICLE   ELEVENTH. 

ConcemiTig  Education. 

Section  1.  The  capital  of  the  fund  called  and  known  as 
Thocapiui  of  the  '^Common  School  Fund,"  consisting  of  one  million  two 

the        common  '  ^ 

•fihooi  ft»n«*,  to   hundred  and  twenty-five  thousand  seven  hundred  and  sixty 

be  held  inviolate  ^  •' 

eight  dollars  and  forty-two  cents,  for  which  bonds  have 
been  executed  by  the  State  to  the  Board  of  Education,  and 
seventy  three  thousand  five  hundred  dollars  of  stock  in  the 
Bank  of  Kentucky ;  also,  the  sum  of  fifty  one  thousand 
two  hundred  and  twenty  three  dollars  and  twenty  nine 
cents,  balance  of  interest  on  the  School  Fund  for  the  year 
1848,  unexpended,  together  with  any  sum  which  may  be 
hereafter  raised  in  the  State  by  taxation,  or  otherwise,  for 
purposes  of  education,  shall  be  held  inviolate,  for  the  par- 
pose  of  sustaining  a  system  of  Common  Schools.  The 
interest  and  dividends  of  said  funds,  together  with  any 
sum  which  may  be  produced  for  that  purpose  by  taxation 
or  otherwise,  may  be  appropriated  in  aid  of  Common 
Schools,  but  for  no  other  purpose.  The  General  Assembly 
shall  invest  said  fifty  one  thousand  two  hundred  and 


years. 
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twenty  three  dollars  and  twenty  nine  cent^  in  some  safe 
and  profitable  manner ;  and  atiy  portion  of  the  interest 
and  dividends  of  said  School  Fund,  or  other  money  or 
property  raised  for  school  purposes,  which  'may  not  be 
needed  in  sustaining  Common  Schools,  shall  be  invested  in 
like  manner.    The  General  Assembly  shall  make  provision, 

,       ,  «         ,  /.     1        .  *        r,    rt  1        I  Provision  to 

bylaw,  tor  the  payment  of  the  mterest  of  said  School   bemaao  topty 
Fund:  Provided ^  that  each  county  shall  be  entitled  to  its     Bachcovntyto 
proportion  of  the  income  of  said  fund,  and  if  not  called   pro*partiol^^ '^ 
for,  for  Common  School  purposes,  it  shall  be  re-invested 
from  time  to  time  for  the  benefit  of  such  county. 

Section  2,  A  Superintendent  of  Public  Instruction  shall  superintend. 
be  elected  by  the  qualified  voters  of  this  Commonwealth,  at  JSJuJjiJ^^Jo  «to 
the  same  time  the  Governor  is  elected,  who  shall  hold  his  «»«cted  for  fonr 
ofiSce  for  four  years,  and  his  duties  and  salary  shall  be  pre- 
scribed and  fixed  by  law. 


ARTICLE   TWELFTH. 

Mode  of  Revising  the  Constilution. 

Section  1 .  When  experience  shall  point  out  the  necessity  Mode  or  reris. 
of  amending  this  Constitution,  and  when  a  majority  of  all  trin.  ^ 
the  members  elected  to  each  house  of  the  General  Assem- 
bly shall,  within  the  first  twenty  days  of  any  regular  ses- 
sion, concur  in  passing  a  law  for  taking  the  sense  of  the 
good  people  of  this  Commonwealth  as  to  the  necessity  and 
expediency  of  calling  a  Convention,  it  shall  be  the  duty  of 
the  several  Sherifiis,  and  other  officers  of  elections,  at  the 
next  general  election  which  shall  be  held  for  representa- 
tives to  the  General  Assembly,  after  the  passage  of  such 
law,  to  open  a  poll  for,  and  make  return  to  the  Secre- 
tary of  State,  for  the  time  being,  of  the  names  of  all 
those  entitled  to  vote  for  representatives,  who  have  voted 
for  calling  a  Convention ;  and  if,  thereupon,  it  shall  appear 
that  a  majority  of  all  the  citizens  of  this  State,  entitled  to 
vote  for  representatives,  have  voted  for  calling  a  Conven- 
tion, the  General  Assembly  shall,  at  their  next  regular  ses- 
sion, direct  that  a  similar  poll  shall  be  opened,  and  return 
made  for  the  next  election  for  •  representatives ;  and  if, 
thereupon,  it  shall  appear  that  a  minority  of  all  the  citi- 
zens of  this  State,  entitled  to  vote  for  representatives^  have 
voted  for  calling  a  Convention,  the  General  Asseni^l^ly  shall, 
at  their  next  session,  pass  a  law  calling  a  Convention,  to 
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consist  of  as  many  members  as  there  shall  be  in  the  Hou^e 
of  Representatives,  and  no  more ;  to  be  chosen  on  the 
first  Monday  in  August  thereafter,  in  the  same  manner 
and  proportion,  and  at  the  same  places,  and  possessed  of 
the  same  qualifications  of  a  qualified  elector,  by  citizens 
entitled  to  vote  for  representatives ;  and  to  meet  withia 
three  months  after  their  election,  for  the  purpose  of  re- 
adopting,  amending,  or  changing  this  Constitution  ;  bat  if 
it  shall  appear  by  the  vote  of  either  year,  as  aforesaid, 
that  a  majority  of  all  the  citizens  entitled  to  vote  for  rep- 
resentatives did  not  vote  for  calling  a  Convention,  a  Coa- 
ventipn  shall  not  then  be  called.  And  for  the  purpose  of 
ascertaining  whether  a  majority  of  the  citizens,  entitled  to 
vote  for  representatives,  did  or  did  not  vote  for  calling  a 
Convention,  as  above,  the  General  Assembly  passing  the 
law  authorizing  such  vote  shall  provide  ior  ascertaining 
the  number  of  citizens  entitled  to  vote  for  representatives 
within  the  State. 

Section  2.  The  Convention,  when  assembled,  t^hall  judge 
of  the  election  of  its  members  and  decide  contested  elec- 
tions, but  the  General  Assembly  shall,  in  calling  a  Con- 
vention, provide  for  taking  testimony  in  such  cases  and  for 
issuing  a  writ  of  election  in  case  of  a  tie. 
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ARTICLE  THIRTEENTH^ 

Bm  of  Rights. 

That  the  general,  great,  and  essential  principles  of  liber- 
ty and  free  government  may  be  recognized  and  established, 

WB  DECLARE, 

Section  1.  That  all  freemen,  when  they  form  a  social 
compact,  are  equal,  and  that  no  man,  or  set  of  men,  are 
entitled  to  exclusive,  separate  public  emoluments  or  privi- 
leges from  the  community,  but  in  consideration  of  public 
services. 

Section  2.  That  absolute,  arbitrary  power  over  the  lives, 
liberty,  and  property  of  freemen,  exists  no  where  in  a  re- 
public— not  even  in  the  largest  majority. 

Section  3.  The  right  of  property  is  before  and  higher 
than  any  constitutional  sanction ;  and  the  right  of  the  owner 
of  a  slave  to  such  slave  and  its  increase,  is  the  same,  and 
as  inviolable  as  the  right  of  the  owner  of  any  property 
whatever. 
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Section  4.  That  all  povirer  is  inherent  in  the  people, 
and  all  free  governments  are  founded  on  their  authority, 
and  instituted  for  their  peace,  safety,  happiness,  securi- 
ty, and  the  protection  of  property.  For  the  advancement 
of  these  ends,  they  have  at  all  times  an  inalienable  and  in- 
defeasible right  to  alter,  reform,  or  abolish  their  govern- 
ment, in  such  manner  as  they  may  think  proper. 

Sbction  5.  That  all  men  have  a  natural  and  indefeasible 
right  to  worship  Almighty  God  according  to  the  dictates  of 
their  own  consciences ;  that  no  mav  shall  be  compelled  to 
attend,  erect,  or  support  any  place  of  worship,  or  to  main- 
tain any  ministry  against  his  consent ;  that  no  human  au- 
thority ought,  in  any  case  whatever,  to  control  or  interfere 
with  the  rights  of  conscience ;  and  that  no  preference  shall 
ever  be  given,  by  law,  to  any  religious  societies  or  modes 
of  worship. 

Section  6.  That  the  civil  rights,  privileges,  or  capacities, 
of  any  citizen  shall  in  nowise  be  diminished  or  enlarged  on 
account  of  his  religion. 

Section  7.  That  all  elections  shall  be  free  and  equal. 

Section  8.  That  the  ancient  mode  of  trial  by  jury  shall 
be  held  sacred,  and  the  right  thereof  remain  inviolate,  sub- 
ject to  such  modifications  as  may  be  authorized  by  this 
Constitution. 

Section  9.  That  printing  presses  shall  be  free  to  every 
person  who  undertakes  to  examine  the  proceedings  of  the 
General  Assembly,  or  any  branch  of  government,  and  no 
law  shall  ever  be  made  to  restrain  the  right  thereof.  The 
free  communication  of  thoughts  and  opinions  is  one  of  the 
invaluable  rights  of  man,  and  every  citizen  may  freely 
speak,  write,  and  print  on  any  subject,  being  responsible 
for  the  abuse  of  that  liberty. 

Section  10.  In  prosecutions  for  the  publication  of  papers 
investigating  the  official  conduct  of  officers  or  men  in  a 
public  capacity,  or  where  the  matter  published  is  proper  for 
public  information,  the  truth  thereof  may  be  given  in  evi- 
dence; and  in  all  indictments  for  libels,  the  jury  shall  have 
a  right  to  determine  the  law  and  the  facts,  under  the  direc- 
tion of  the  court,  as  in  other  cases. 

Section  11.  That  the  people  shall  be  secure  in  their  per- 
sons, hpus«>s,  papers,  and  possessions,  from  unreasonable 
seizures  and  searches,  and  that  no  warrant  to  search  any 
place,  or  to  seize  any  person,  or  thing,  shall  issue,  without 
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TrUI  by  Jury. 


Freedom  of 
thepreec  and  of 
speech. 


To  give  truth 
tae^denoe. 


Jarytobe  tho 
judges  of  Uw  die 
ftct  in  libels. 


People  to  bo 
secure  flron  un- 
reasonable seii* 
vres  dc  searches. 
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Rights  of  per- 
tons  pro&ecuted 
criminal  ly. 


Information. 


Twice  in  Jeop- 
ardy, and  prop- 
erty not  to  be  ta 
ken. 


All  courts  to 
be  open. 


Suspending 
laws. 


Szcessive  bail. 


Prisoners— 
when  bailable. 


Habtat  e4rpu§. 


Imprisonment 
of  debtors. 


describiog  them  as  nearly  as  may  be,  nor  without  probable 
cause,  supported  by  oath  or  affirmation. 

Section  12.  That  in  all  criminal  prosecutions,  the  accused 
bath  a  right  to  be  heard.by  hinfself  and  counsel ;  to  demand 
the  nature  and  cause  of  the  accusation  against  him ;  to 
meet  the  witnesses  face  to  face ;  to  have  compulsory  pro- 
cess for  obtaining  witnesses  in  his  favor ;  and  in  proseca- 
tions  by  indictment  or  information,  a  speedy  public  trial  by 
an  impartial  jury  of  the  vicinage;  that  he  cannot  be  com- 
pelled to  give  evidence  against  himself;  nor  can  he  be  de- 
prived of  his  life,  liberty,  or  property,  unless  by  the  judg- 
ment of  his  peers,  or  the  law  of  the  land. 

Section  13.  That  no  person  shall,  for  any  indictable  of- 
fense, be  proceeded  against  criminally,  by  information,  ex- 
cept in  cases  arising  in  the  land  or  naval  forces,  or  in  the 
militia  when  in  actual  service,  in  time  of  war  or  public 
danger,  or  by  leave  of  the  court,  for  oppression  or  misde- 
meanor in  office. 

Section  14.  !No  person  shall,  for  the  same  offense,  be 
twice  put  in  jeopardy  of  his  life  or  limb ;  nor  shall  any  man's 
property  be  taken  or  applied  to  public  use,  without  the  con- 
sent of  his  representatives,  and  without  just  compensation 
being  previously  made  to  him. 

Section  15.  That  all  courts  shall  be  open,  and  every  per- 
son, for  an  ir\jury  done  him  in  his  lands,  goods,  person,  or 
reputation,  shall  have  remedy  by  the  due  course  of  law, 
and  right  and  justice  administered,  without  sale,  denial,  or 
delay. 

Section  16.  That  no  power  of  suspending  laws  shall  be 
exercised,  unless  by  the  General  Assembly,  or  its  authority. 

Section  17.  That  excessive  bail  shall  not  be  required,  nor 
excessive  fines  imposed,  nor  cruel  punishments  inflicted. 

Section  18.  That  all  prisoners  shall  be  bailable  by  suf- 
ficient securities,  unless  for  capital  ofienses,  when  the  proof 
is  evident  or  presumption  great;  and  the  privilege  of  the 
writ  of  habeas  corpus  shall  not  be  suspended,  unless  when 
in  cases  of  rebellion  or  invasion  the  public  safety  may  re- 
quire it. 

Section  19.  That  the  person  of  a  debtor,  where  there  is 
not  strong  presumption  of  fraud,  shall  not  be  continued  in 
prison  after  delivering  up  his  estate  for  the  benefit  of  his 
creditors,  in  such  manner  as  shall  be  prescribed  by  law. 
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Section  20.  That  no  ex  post  facto  law,  nor  any  law  im-  ^  Jj/*'' •^•**' 
pairing  contracU,  Bhall  be  made. 

Section  21.  That  no  perso/i  ehall  be  attainted  of  treason     Atuintfer. 
or  felony  by  the  General  Asnembly. 

Section  22.  That  no  attainder  shall  work  corruption  of 
blood,  nor,  except  during  the  life  of  the  offender,  forfeiture 
of  estate  to  the  Commonwealth. 

Section  23.  That  the  estates  of  such  persc^s  as  shall  de«   foj'fujj""* 
stroy  their  own  lives,  shall  descend  or  vest  as  in  case  df 
natural  death ;  and  if  any  person  shall  be  killed  by  casual- 
ty, there  shall  he  no  forfeiture  by  reason  thereof.     . 

Section  24.  That  the  citizens  have  a  right,  in  a  peace-   Right  of  petition 
able  manner,  to  assemble  together  for  their  common  good, 
and  to  apply  to  those  invested  with  the  powers  of  govern- 
ment, for  redress  oi  grievances,  or  other  proper  purposes, 
by  petition,  address,  or  remonstrance. 

Section  25.  That  the  rights  of  the  citizens  to  bear  arms      Right  to  bear 
in  defense  of  themselves  and  the  State  shall  not  be  ques- 
tioned ;  but  the  General  Assembly  may  pass  laws  to  pre- 
vent persons  from  carrying  concealed  arms. 

Section  26.  That  no  standing  army  shall,  in  time  of    sundinrvnaj. 
pence,  be  kept  up,  without  the  consent  of  the  General  As- 
sembly; and  the  military  shall,  in  all  cases,  and  at  all 
times,  be  in  strict  subordination  to  the  civil  power. 

Section  27.  That  no  soldier  shall,  in  time  of  peace,  be        soidieTi  not 

to  be  quartered. 

quartered  in  any  house  without  the  consent  of  the  owner ; 
nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by  law. 

Section  28.  That  the  General  Assembly  shall  not  grant     Nobiii*7,  and 
any  title  of  nobility,  or  hereditary  distinction,  nor  create  J{™|^'^«»o»«f  °^- 
any  ofEce,  the  appointment  to  which  shall  be  for  a  longer 
time  than  for  a  term  of  years. 

Section  29.  That  emigration  from  the  State  shall  not  be     Bmigr^nts. 
prohibited. 

Section  30.  To  guard  agaipst  transgressions  of  the  high     Krception  out 
powers  which  we  have  delegated,  we  declaee,  that  every  J^wJre.  '*"*"^ 
thing  in  this  article  is  excepted  out  of  the  general  powers 
of  government,  and  shall  forever  remain  inviolate ;  and 
that  all  laws  contrary  thereto,  or  contrary  to  this  Constitu- 
tion, shall  be  void. 

SCHEDULE. 

That  no  inconvenience  may  arise  from  the  alterations 
and  amendments  made  in  the  Constitution  of  this  Com- 
monwealth, and  in  order  to  carry  the  same  into  complete 
operation,  it  is  hereby  declared  and  ordained : 
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Sec.  1.  That  all  the  laws  of  this  Commonwealth,  in  force 

Law«  i.n«i  at  the  time  of  the  adoption  of  this  Constitution,  and  not 

righucjniiuued  inconsistent  therewith,  and  all  rights,  actions,  prosecutions, 

claims,  and  contracts,  as  well  of  individuals  as  of  bodies 

corporate,  shall  continue  as  if  this  Constitution  had  not 

been  adopted. 

oatbt.  by  whom       Section  2.  The  oaths  of  office  herein  directed  to  be  taken 

administered,     j^j^y  jjg  adminfstered  by  any  Judge  or  Justice  of  the  Peace, 

uYitil  the  General  Assembly  shall  otherwise  direct. 

Section  3.  No  office  shall  be  superseded  by  the  adoption 

i7o  office  shall  of  thts  Constitution,  but  the  laws  of  the  State  relative  to 

the'^sdo^ioti  oir  the  duties  of  the  several  officers,  Legislative,  Executive, 

scoDs   u  on  j^jj— ^j^  j^^j  Military,  shall  remain  in  full  force,  though  the 

same  be  contrary  to  this  Constitution,  and  the  several  duties 
shall  be  performed  by  the  respective  officers  of  the  State, 
according  to  the  existing  laws,  until  the  organization  of  the 
Government,  as  provided  for  under  this  Constitution,  and 
the  entering  into  office  of  the  officers  to  be  elected  or  ap- 
pointed under  said  government,  and  no  longer. 

Section  4.  It  shall  be  the  duty  of  the  General  Assembly 
Dtttf  of  gens-  which  shall  convene  in  the  vear  1850,  to  make  an  appor- 

rtl       assembly  .  *         #•    i  .     o  i 

thatconTenesin  tioumeut  of  the  representation  of  this  State,  upon  the  prin- 
ciple set  forth  in  this  Constitution ;  and  until  the  first  ap- 
portionment shall  be  made  as  herein  directed,  the  appor- 
tionment of  Senators  and  Representatives  among  the  sev- 
eral districts  and  counties  in  this  State,  shall  remain  as  at 
present  fixed  by  law :  Provided^  that  on  the  first  Monday  in 
August,  1850,  all  Senators  shall  go  out  of  office,  and  on 
that  day  an  election  for  Senators  and  Representatives  shall 
be  held  throughout  the  State,  and  those  then  elected  shall 
hold  their  offices  for  one  year,  and  no  longer :  Provided  fur* 
tilery  that  at  the  elections  to  be  held  in  the  year  1850,  that 
provision  in  this  Constitution  which  requires  voters  to  vote 
in  the  precinct  within  which  they  reside,  shall  not  apply. 
Section  5.  All  recognizances  heretofore  taken,  or  which 

RecoKnitsncet  ^^Y  be  taken  before  the  organization  of  the  judicial  de- 

taoretoforeuken  partmeut  Under  this  Constitution,  shall  remain  as  valid  as 

though  this  Constitution  had  not  been  adopted,  and  may  be 

prosecuted  in  the  name  of  the  Commonwealth.     All  crimi- 

criminsi  pro^  ^^^  prosccutions  and  penal  actions  which  have  arisen,  or 
^uuont.  may  arise  before  the  re-organization  of  the  judicial  depart- 

ment under  this  Constitution,  may  be  prosecuted  to  judg- 
ment and  execution,  in  the  name  of  the  Commonwealth. 
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•  "  W0,  the  Representativesi  of  tl^e  freemen  of  Kentucky, 
in  Convention  astfembled,  in  their  name,  and  by  the  au- 
thority of  the  Con^raonwealth  of  Kentucky,  and  in  virtue 
of  the.powera  vested  in  us,  as  Delegtites  from  the  counties 
respectively  affixed  to  our  names,*  do  ordain  and  proclaim 
the  foregoing  to  be  the  Constitution  of  the  Comn^onwealtU 
of  Kentucky  from  and  jifter  this  day. 

"  Done  at  Frankfort  thii»  eleventh  day  of  June,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fii^y, 
and  in  the  fifty-ninth  year  of  the  Con^n^onw^^altl^." 

^  JAMES  GUTHRIE, 

ffesidetU  of  the  Conwnt'ion,  and  membef  ffom  the  city  of  LoiMpilU. 

ATEEST  :  « 

THO.  J.  HELM, 

Secretary  qf  Uie  Convention. 
THO.  D.  TILFORD, 

A99isiant  Secrttary. 

NATHAN  GAITHER,  from  i\\e  county  of  A^dhir. 

GEORGE  W.  M  AN'SFIELD,  from  tlio  county  of  Allep. 

GEORGE  W.  KAVANAUGH,  from  the  county  of  Andemon. 

RICHARD  D.  GQOLSON,  from  the  counties  of  Ballard  and  McCrackei). 

JOHN  T.  ROGERS,  from  tlic  county  of  Barren. 

ROBERT  D.  MAI'PIN,  from  the  county  of  Barren. 

JAMES  M.  NESBITT,  from  the  county  of  Bath. 

CHARLES  CHAMBERS,  from  the  county  of  Boone. 

GEORGE  W.  WILLIAMS,  from  (he  county  of  Bourbon. 

RICHARD  H.  HANSON,  frorp  the  county  of  Bourbon. 

ALBERT  G.  TALBOTT,  from  the  county  of  Bovlo. 

WILLIAM  0.  MARSHALL,  from  the  county  of 'Bracken.      / 

JOHN  HARGIS,  from  the  countie.s  of  BreatfiitC  and  Morgan. 

DANIEL  J.  STEPHENS,  from  the  county  of  Breckinridge. 

WILLIAM  R.  THOMPSON,  from  the  county  of  Bullitt. 

VINCENT  S.  HAY,  from  the  counties  of  Butler  and  Edmonson. 

WILLIS  B.  MACHEN,  from  the  county  of  Caldwell. 

EDWARD  CURD,  from  the  counties  of  CaBuway  and  Marshall. 

IRA  ROOT,  from  the  county  of  Campbell. 

JOHN  T.  ROBINSON,  from  the  counties  of  Carroll  and  Gallatin. 

THOMAS  J.  HOOD,  from  the  countieH  of  Carter  and  Lawrence. 

JESSE  COFFEY,  from  the  county  of  Casey. 

JOHN  D.  MORRIS,  from  the  county  of  Christian. 

NINIAN  E.  GRAY,  from  the  county  of  Christian. 

ANDREW  HOOD,  from  the  county  of  Clarke. 

JAMES  H.  GARRARD,  from  the  counties  of  Clay,  Letcher,  and  Perry. 

MICHAEL  L  STONER,  from  the  counties  of  Cumberland  and  Clintoi^. 

HENRY  R.  D.  COLEMAN,  from  the  county  of  Crittenden. 

PHILII^  TRIPLETT,  from  the  county  of  Daviess. 

LUTHER  BRAWNER,  from  the  counties  of  Estill  and  Owsley. 

JAMES  DUDLEY,  from  the  county  of  Fayette. 

ROBERT  N.  WlCIvLlFFE.  from  the  county  of  Fayette. 

WILL.  W.  BLAIR,  from  the  county  of  Fleming. 

JAMES  M.  LACKEY,  from  the  counties  of  Floyd,  Pike,  and  Jqhnsor^. 

THOMAS  N.  LINDSEY.  from  the  coanty  of  Franklin. 

WILLIAM  HENDRIX.  from  the  county  of  Grant. 

RICHARD  L.  MaYES,  from  the  county  of  Grayes. 

JOHN  J.  THURMAN,  from  the  county  of  Graybon. 

THOMAS  W.  LISLE,  from  the  county  of  Green. 

HENRY  B.  POLLARD,  from  the  county  of  Greenup. 

THOMAS  D.  BliOWN,  from  the  cqunty  of  Hardin. 

JAMES  W.  STONE,  from  the  county  o'f  Hardin. 

HUGH  NEWELL,  from  the  county  of  Harrison: 

LUCIUS  DESHA,  from  the  county  of  Harrison. 

BENJAMIN  COl'EHN,  from  the  county  of  Hart, 
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ARCHIBALD  DIXON,  from  the  county  of  Henderson. 
ELIJAH  F.  NUTTALL,  from  the  county  of  Henry. 
THOMAS  JAMES,  from  the  counties  of  Hickman  and  FidtoD. 
'WILLIAM  BRADLEY,  from  the  county  of  Hopkins. 
DAVID  MERIWETHER,  from  the  county  of  Jeflferaon. 
WILLIAM  C.  BULLITT,  froto  the  county  of  Jefferson. 
ALEX.  £.  MARSHALL,  from  the  county  oC  Jessamine. 
JOHN  W.  STEVENSON,  from  the  county  of  Kenton. 
SILAS  WOODSON,  from  the  counties  of  Knox  and  Haiian. 
JAMES  r.  HAMILTON,  from  the  county  of  Larue. 
JONATHAN  NEWOUM,  from  the  oounties  of  Laurel  and  Rockcastle. 
LAREIN  J.  PROCTOR,  from  the  county  of  Lewis. 
JOHN  L.  BALLINOER,  from  the  county  of  Lincoln. 
WILLIAM  COWPER,  from  the  county  of  Livingston. 
WILLIAM  K.  BOWLING,  from  the  counfy  of  Logan. 
JAMES  W.  IRWIN,  from  the  county  of  Logan. 
JAMES  RC7DD,  from  the  city  of  Louisville. 
WILLIAM  PRESTON,  from  the  city  of  Louisville. 
^IJIRE  TURNER,  from  the  county  of  Madison. 
WILLIAM  CHENAULT,  from  the  county  of  Madison. 
GREEN  FORREST,  from  the  oounty  of  Marion. 
PETER  LASHBROOKE.  from  the  county  of  Mason. 
JOHN  D.  TAYLOR,  from  the  county  of  Mason. 
THOMAS  J.  GOUGH,  from  the  county  of  Meade. 
THOMAS  P.  MOORE,  from  the  county  of  Mercer. 
JOHN  S.  BARLOW,  from  the  county  of  Monroe. 
RICHARD  APPERSON,  from  the  county  of  Montgomery. 
ALFRED  M.  JACKSON,  from  the  county  of  Muhlenburg. 
.    BEN.  HARDIN,  from  the  county  of  Nelson. 

CHARLES  A.  WICKLIFFE,  from  the  county  of  Nelson. 
BENJAMIN  F.  EDWARDS,  from  the  county  of  Nicholas. 
HOWARD  TODD,  from  the  county  of  Owen. 
JOHN  H.  McHENRY,  from  the  counties  of  Ohio  and  Hancock. 
JOHN  WHEELER,  from  the  county  of  Pendleton. 
JAMES  D.  ALLCORN,  from  the  county  of  Pulaski. 
NATHAN  MoCLURE.  from  the  county  of  Russell. 
WILLIAM  JOHNSON,  from  the  county  of  Scott. 
BEVERLY  L.  CLARKE,  from  the  county  of  Simpson. 
ANDREW  S.  WHITE,  from  the  county  of  Shelby. 
GEORGE  W.  JOHNSTON,  from  the  county  of  Shelby. 
MARK  £.  HUSTON,  from  the  county  of  Speneer. 
WILLIAM  N.  MARSHALL,  from  the  county  of  Taylor. 
FRANCIS  M.  BRISTOW,  from  the  county  of  Todd. 
ALFRED  BOYD,  from  the  county  of  Trigg. 
WESLEY  J.  WRIGHT,  from  the  county  of  Trimble.      . . 
IGNATIUS  A.  SPALDING,  from  the  county  of  Union. 
CHASTEEN  T.  DUNAVAN,  from  the  county  of  Warren. 
JAMES  S.  CHRISMAN,  from  the  county  of  Wayne. 
THOMAS  ROOKHOLD,  from  the  county  of  Whitley. 
JOHN  L.  WALLER,  lh>m  the  county  of  Woodford. 
CHARLES  COOPER  KELLY,  from  the  counfy  of  Washington. 


INDEX 


TO  rat 


CONSTITUTION    OF    KENTUCKY.  - 


A. 
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compensation  to  be  fixed  by  law, 
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ed  by  lot,     -        -        -        . 
who  shall  be  styled  Chief  Justice, 
how  vacancy  may  be  filled, 
who  shall  be  eligible  to  the  ofilce, 
'  sessions  where  held, 
first  election  held  in  Hay,  1851, 
Judges  to  be  commissioned  by  Qovemor, 
.  Clerk  of,  how  elected,  and  term  of  office. 
Clerk  of,  when  elected  for  first  time, 
if  held  in  districts  a  Clerk  to  be  cho«en  for  each 

district,         -        -        .        • 
term  of  office  reduced  if  number  of  Judges  rednced 
Clerk  of,  qualifications  of,        -       *        -       - 
vacancy  in  clerkship  how  filled,      -        - 
when  a  pro  tern.  Clerk  may  ^  appointed, 
when  and  how  special  J^fd^  may  be  appointed. 
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Apportionment,  'wh^n  cities  and  towns  may  hate  a  separate  reprt^senta- 

tion, -2 

Arbitration,  General  Assembly  fihall  pass  laws  to  decide  differences  by,         8 
Army,  standing,  none  to  be  kept  in  time  of  peace  without  the  consent 

of  the  Legislature,       - 13 

Assembly,  when  to  convene,  and  where  to  hold  sessions,'  -  -  -  2 
a  majority  of  each  house  to  constitute  a  quorum i  -  -  -  2 
a  smaller  number  may  ddjou'rn,  and  Compel  the  attendnnbe 

of  absent  members, 2      19 

«»ach  house  to  judge  of  qualifications,  elections  arid  returns 

of  its  members,  - 2 

feoiitested  elections  determined  by  law,  -        -        -        -        2 

each  house  to  determine  rules  of  its  prok^cedings;  -  -  -  2 
hiay  punish  a  member  for  disorderly  conduct,  -  -  -  2 
two  thirds  may  expel  a  member,  but  not  a  second  time  for  the 

same  cause, 221  6 

bach  house  shall  keep  a  journal  of  its  proeeedtngf*,  and  pub- 
lish the  same  weekly, 2      22  6 

General,  any  two  members  Of  may  require  tlicyeas  and  nays,        2      22  6 

neither  house  of  shall  adjourb  for  more  than  three  days,  nor 

to  any  other  place,  without  the  consent  of  the  other  house,        2      22  6 
tuerabers  to  receive  three  ddllars  per  day  during  their  attend- 
ance on,  and  12)^2  ^nta  per  mile  for  the  necessary  travel 
in  going  td  and  returning  from  the  sessions  of  thefr  respec- 
tive houses, 224  6 

may  be  increilsed  or  diminished,  but  no  alteration  shall  take 

effect  the  session  it  is  made, 2      24  6 

General,  sessidn  of,  ndt  to  continue  longer  than  sixty  days, 
except  by  a  vote  of  two-tUirds  of  all  the  members  elected 

to  each  hduse, 2      24  € 

beneraU  members  of,  privileged  from  Arrest,  except  for  trea- 

»on,  felony,  breach  or  surety  of  the  peace,  -        •        -        2      2d  6 

not  to  be  questioned  elsewhere  for  any  speech  or  debate  in  the 

house, 2      23  € 

fthall  not  be  appointed  to  offices  cn;ated,  or  whose  emoln- 
ments  have  been  increased  during  thd  terms  for  which  they 
Were  elected,  nor  for  one  year  thereafter,    -        -        -        -        2      29  € 

ifrho  ineligible  to, 2      27  7 

IM. collector  of  public  moneys  eligible,  unless  he  shall  liave 
^^^ined  a  quietus  for  amounts  collected  six  months  pre- 

.  ^'^'^t. 238  7 

*neti\,%hali  direct  the  mode  of  conducting  and  making  re- 
turns fA  ^i  elections  of  the  Judges  and  Clerk  Or  Clerks  of 
the  Goun^  Appeals,  and  of  determining  contested  elec- 

^•^^*'"*^^«"^«C  these  officers, 4      l4  16 

General,  shall  piwvieforan  additional  Jtrdge  or  Jodges.td 
<-onstitute  a  Spe^atl  Court,  when  a  majority  of  the  regular 

Judges  aredisquaViVd  to  ait. 4      15         16 

General,  may  establish  a^  additional  judicial  district  every 
ft>ur  years  ^  said  djstrict^^t  to  exceed  sixteen,  until  the 
populationof  theSt^  one  million  five  bun- 

ared.thonaand.  ...  j      oj  ,- 

4       1:4  1 « 
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Assembly,  General,  shall  divide  each  county  of  this  Commonwealth  into 

election  precincts,  or  delegate  power  so  to  do,  to  county 

authorities  designated  by  law,    --  -••'25  S 

shall  regulate  by  law,  by  whom  and  in  what  manner  •writs  of 

election  8hall  be  issued  to  fill  vacancies  which  may  docur 

in  either  branch  thereof, 3      31  7 

shall  have  no  po^er  to  grant  divorces,  change  the  names  6f 
individuals,  or  direct  the  sales  of  estiltes  belonging  td  in- 
fllnts;  but  shall  confer  such  powers  on  Courts  of  Justice,     '  2      32  7 

General,  shall  not  pass  la^s  to  diminish  the  resources  of  the  < 

Sinking  Fund,  until  the  debt  of  the  State  shall  be  paid,     -        2      34  7 
may  contract  debts  not  exceeding  five  hundred  thousand  dol- 
lars, to  meet  casual  deficits  or  failures  in  the  revenue,  dnd 
may  contract  debts  to  repel  invasions,  ^c,         -        -        -        2      35           fl 
General^  under  what  circumstances  may  contract  debts  dn  be- 
half of  the  Commonwealth, 2      36  8- 

General,  shall  not  change  venue  in  any  criminal  or  penal 

prosecutions, 238  8 

tnay  ptiss  laws  authorizing  writs  of  error,  in  criminal  or  penAl 

cases, -        -        -        •        2      39  8  . 

shall  have  no  power  to  appropriate  any  sum  of  money  ex- 
ceeding one  hundred  doUans,  except  by  a  vote  of  till  the 

members  of  both  houses, 2 

Geueral,  shall  divide  the  State  intd  twelve  judicial  districts,        4 
shall  direct  elections  forjudges  in  eaoh  district,    ...        4 

to  provide  for  vacancies  in  office, 6 

shall  prescribe  the  manner  of  electing  or  appointing  officers 

for  new  counties, 6        8         22 

May  provide  for  election  9r  apj>oinimentof  other  eounty,  dis- 
trict, ministerial  and  executive  officers,       -        -        -        -        610         22 

General,  "^ho  ineligible  to, 8      18         25 

fahall  pass  laws  making  it  felony  for  any  free  negro  or  mulatto 

to  immigrate  to  this  State  hereafter, 102         28 

Assessor,  County,  to  be  elated—time  of  ele/Ctioo  and  term  of  office — ^mity 

appoint  assistants, 6 

subject  to  indictment  and  reraovill, 4 

Attainder,  bill  of,  prohibited. 13 

shall  not  work  corruption  of  blood  or  forfeltiire  except  during 

the  life  of  the  person  attainted, 13 

Attorney,  General,  elected  for  a  term  of  four  years,  ....  3 
Commonwealth's,  for  each  judicial  district  to  be  electedj  -  6 
term  of  office  same  as  that  of  Cirouit  Judges,  ...        6 

County,  to  be  elected,      -        - 6 

term  of  office  same  an  that  of  Presiding  Judge  of  County  Court,        6 
subject  to  indictment  and  removal,  -        -        >        -        .        4 

ineligible  to  the  Legislature, 2 

lit  law,  eligible  to  the  Legislature, 2 

who  may  be  a  Cotnmontvealth's  or  county,      ....        6 

Auditor,  of  Public  Accounts,  elected  for  four  years,  duties  prescribed  by       3 

latfr, ,     -       .       3 

B. 

Bail,  excessive,  shall  not  be  required, 13 

prisoners  to  be  admitted  to,  unless  for  capital  offences,  when  proof   ' 
1^  evident  or  presumption  great,        "-      '-      *•      '-        -        -      13 


40 

8 

19 

1« 

20 

16 

7 

22 

11 

22 

36 

19 

21 

33 

22 

33 

25 

12 

1 

20 

1. 

20 

1 

20 

1 

20 

36 

19. 

27 

7 

2T 

7 

2 

20 

25 

12 

25 

12 

17 

32 

18 

32 

40 


INDEX  TO  CONSTITUTION. 


AET.     Hrt).     »A  Ol 


Bill,  eaoh  to  be  read  od  three  seTsral  days  before  pasaage,  iB  each  house, 

unlets  four-fifths  dispense  'with  this  rule, 

for  ruisiug  revenue  shall  originate  in  the  House  of  RepresentatiTea, 

Senate  may  propose  amendments  to 

no  new  matter  to  be  introduced  by  the  Senate  by  way  of  amendment, 
before  it  become  a  law  shall  be  passed  by  both  housea  and  approv- 
ed by  the  Governor,  or  if  disapproved  shall  be  passed  by  a  najority 
of  all  the  members  elected  of  both  houses,  .... 

if  nut  returned'by  Governor  in  ten  dajrs,  unless  an  adjoarnmant  in- 
terjfene,  shall  be  a  law,  and  if  an  adjournment  intervene  it  shall 
be  a  law  unless  returned  within  three  days  after  meeting  of  next 

General  Assembly, 

Bribing  or  treating,  disqualification  for  certain  ofiices,    .        •        -        • 
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c. 

Chancellor  of  Louisville  Chancery  Court,  how  and  by  whom  elected, 

qualifications  of, 

Claims,  of  individuals  and  bodies  corporate  not  affected  by  constitution, 

(schedule,) 

Clergymen,  priest,  or  teacher  of  any  religious  persuasion,  ineligible  to 

General  Assembly, 

Clerk,  of  Court  of  Appeals,  to  be  elected, 

term  of  office  eight  years,  (after  1858,) 

should  the  (^kneral  Assembly  district  Court  of  Appeals  a  clerk 

shall  be  elected  for  such  district  by  qualified  voters  of  same,    - 

term  of  office,  qualifications,  and  subject  to  removal  same  as  the 

Clerk  of  the  Court  of  Appeals, 

of  Court  of  Appeals  to  be  elected  by  remaining  diatricts,  in  case 
the  General  Assembly  directa  Court  of  Appeals  to  hold  sessions 

ill  more  than  one  district, 

term  of  office  to  be  six  years  should  number  of  Judges  be  reduced, 
of  Court  of  Appeals  to  be  elected  by  special  election  in  case  of 
vacancy,  to  serve  until  the  end  of  the  term,  .  .  .  - 
Judges  of  Court  of  Appeals  shall  have  power  to  appoint  a  protem., 
of  Court  of  Appeals  not  to  be  elected  by  special  election,  unless 

the  unexpired  term  exceed  one  year,  .  *     . 

of  Court  of  Appeals,  who  are  eligible  to  the  office  of, 
of  Court  of  Appeals,  Circuit  and  County  Courts,  subject  to  be 
removed  by  the  C<iurt  of  Appeals,  ..... 

of  Louisville  Chanceiy  Court,  qualifications  of,  .       •       • 

to  be  elected, 

of  Circuit  and  County  Court  to  be  elected,  .... 

who  eligible  to  the  office  of, 

•    county,  when  and  how  elected, 

to  give  bond,        -- 

Commonwealth,  credit  of,  to  whom  shall  never  be  loaned  or  given. 
Commissioners  shall  be  appointed  by  the  General  Assembly  to  revise 

and  arrange  the  statute  laws  of  this  Commote  wealth, 
shall  be  appointed  to  prepare  a  code  of  practice  for  the 

Courts  of  this  Commonwealth, 

shall  report  the  result  of  their  labors  to  the  General  As- 
sembly,     .'*"■  -••• 
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ART. 

ConstabH,  shall  be'  elected  in  every  Justice's  district,  jurisdiction  of,     -  6 

to  give  bond,          -        -        -' 6 

subject  to  indictment  and  removal, 4 

ConstitutioD,  when  in  force, 

.    mode   of  revisinj^,  (see  Oouvention,)  all  lavs  contrary 

tbereto  void, 13 

Contracts,  law  impairing  not  to  be  made, IS 

Oonvention,  majority  of  all  members  eleeted  within  first  twenty  days  of 
their  regular  session,  may  pass  a  law  to  take  the  sense 

of  the  people  on  the  expediency  of,         -        -        -        •  12 

how  and  when  to  be  called, 12 

how  many  members  to  consist  of, 12 

when  to  meet, -       -       -       -12 

to  be  authorized  only  by  a  majority  of  all  the  qualified  vo- 
ters of  the  State,      12        1         29 

General  Assembly  shall  provide  for  ascertaining  number  of 

persons  in  the  State  entitled  to  vote  for  the  calling  of,    •  12        1          29 
to  judge  of  the  election  of  its  membelrs  and  decide  contested 

*'      elections,    ' 12 

Coroner  for  each  county  to  be  elected,  and  term  of  office  fixed,        -        -  6 

qualification  of, 6 

when  and  how  elected, 6 

subject  to  indictment  and  removal, 4 

to  give  bond  and  security, 6. 

Courts,  Circuit  in  each  county  established,    • 4 

jurisdiction  of,  as  now  established, 4 

right  of  apipeal  from  decisions  of 4 

holding  of  shall  be  provided  for  by  law  when  the  Judge  is  ab- 
sent or  incompetent  to  preside, 4 

County  to  be  established,,  whom  composed  of,   -        -        -       *  4 
County,  Judges  of  elected,  term  of  office  four  years,  oompeasa- 

ti^n  fixed  by  law,   ,•! 4 

County,  jurisdiction  of  regulated  by  law, 4 

Louisville  Chancery,  subject  to  repeal,  and  its  jurisdiction  to  en- 
largement, qualifications  of  its  officers,  -        -        -        -        -  4      40         19 
City  Court  of  Louisville,  of  Lexington,  and  other  Police  Courts, 

to  remain  with  present  powers  and  jurisdictions,   -        •        -  4      41         5M) 

officers  of  election,  term  of  office  and  qualification  fixed,  -       •  4     41         20 

E. 

Education,  common  school  fund  defined, Ill         28 

to  be  held  inviolate  for  the  purpose  of  sustaining  a  system  of 

common  schools, 11        1         28 

common  school  fund,  interest  and  dividends  of,  and  certain 
other  sums,  to  be  appropriated  only  in  aid  of  common 

schools, 11        1         28 

what  shall  be  done  with  balance  of  interest  of  the  year  1848 
and  other  sums  raised  for  school  purposes,        •        -        -      11 

interest  of  school  fund  to  be  paid, 11 

each  county  entitled  to  a  proportion  of  income,    -        -        -      1 1 
for  representatives  for  the  several  counties  shall  be  held  at  the 
places  of  holding  their  respective  courts,  and  in  the  election 
precincts,  2S  2 
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piectipps,  for  county  not  to  be  held  in  Qny  pity  pr  town  entitled  to  sepa- 
rate representation, 25  2 

contested,  for  Governor  and  Lieutenant  (joyernpr,  tp  be  de- 
termined by  the  General  Assembly, 3      S4  \^ 

i^iiit  under  the  Constitution,  for  Goverpor,  Lieutenant  Gover- 
nor, <&c.,  to  be  held  on  first  I4ouday  in  4^gqst^  1851,         -  3      2@  12 
'  for  Circuit  Judges,  when  held,        ----'..  4      20  16 
what  returns  of  to  be  made  to  tl^e  ^ecrptf^ry,    -        -        •        -  8      14  25 

by  vitsa  voce,  except  dumb  persons, '8)5  2^ 

between  what  hours  to  be  held, 8      16  25 

certain  contested,  Gpheral  Assembly  shall  regulate  trial  of,    -  8      24  26 
returns  of  l^  prqper  officers  to  be  regulj^ted  by  General  As- 
sembly,      - 8      2^  26 

Electors,  qualificatiofis  of  and  where  sb^I)  vqte^ 2        8,  4 

when  privileged  fron^  arrest,  except  for  treasqn,  felony,  t^re^H 

or  surety  pf  the  peace, 2        9  4 

quf^lified  tq  yote  for  judges, 4      21  |6 

Ex  post  f^cto  }^w  not  tp  be  iqade, ^3      20  33 

G. 

Qovemn^ent,  sei^t  of,  sl^^U  poi)tinuc  in  Frankfort  until  removed  by  law,  9-97 
two-thirds  of  all  the  members  elected  to  bot|)  houses  re- 
quired to  remove, ?-  97 

QqfTfernqr,  term  of  office,  wl^en  ai^d  where  elected,  in  case  pf  a  tie,  to  be 

determined  by  lot,  as  the  General  Assembly  may  direct,    -  3        3  9 
ineligible  for  four  years  after  the  expiration  qf  Lis  term  qf  of- 
fice,       33  9 

qualifications  of,     -        -        -     ' 3       4  9 

when  commence  and  terminate  the  duties  of  his  office,           -  3        5  9 

who  shall  not  be, 36  9 

pompensation  of, *     -        -        -        -  3        7  ^ 

military  powers  and  privileges  pf,  -----38  9 

shall  h^ve  ppwer  to  grant  commissions  to  fill  vi^cancies,         -  3        9  9 

powers  of  to  grant  rernissions,  reprieves  and  pardons,    •        -  3      10  }0 
|uay  require  informatipn  in  wribi|ig  iwin  any  p^cer  pf  tht» 

executive  department, 311  JO 

aliall  give  information  to  the  peperal  Asseml^ly  and  reeofn- 

mend  measures, 3}2  10 

when  and  where  tuny  convene  the  Gener^  Assembly,  an4 

when  adjourn  the  two  lupuses  thereof,          -        -        -        -  3      13  10 

shall  take  care  that  the  laws  are  faithfully  executes],    -        -  '     3      14  10 

prders,  resplutions  and  votes  to  be  approved  by,              -        -  3      23  ^9 

|nay  pardon  any  one  who  may  have  participated  in  a  duel,    -  8      21  96 
b\xb\1  con^missiqn  Auditor,  Register,  Trea&urer,  President  o( 
the  Board  of  Internal  Improvement,  Superint«ndentof  f  ul)- 

lic  Instruction,  and  otl^er  qfQcer»,                -        -        •        •  8      25  SM> 

when  shall  have  power  to  fill  vacancies  in  certain  offices,        -  6      26  27 

Lieuti'uant,  term  of  office,  qualifications  of,  how  elected,        -  3      15  10 

Lieutenant  to  be  Speaker  of  the  Senate,  ----316  10 

Lieutenant,  when  he  shall  exercise  the  power  and  aut]iprity  qf 

Qpvernpr, 3      17  10 

when  a  specif  election  for  sl^all  take  place,    -        •        -        -  3      18  11 

{iieutenaot,  pompensation  of,  -       - 3*19  1| 
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H^tM  CorpuM,  writ  of  npt  to  be  totpended,  unless  in  case  of  rebellion 

or  invasion,  -• 19  '   18 


« 


PAOC. 


J. 

IiBpeaohment,  lipase  of  Representatives  sball  hafre  sole  power  of,  *^     .  ^ 

in  case  of,  Senate  to  try,        -        -        -'•        •        •  5       990 

shall  be  on  oath, 5       2  90 

two-thirds  of  th«  Senators  must  concur  to  convict,        *  5       2  20 

who  liable  to, -53  90 

judgment  in  case  of,'  limited, 53  90 

Internal  Improvement,  President  of  the  Board  of,  to  be  eleoted,  term  of 

office,  time  and  manner  of  election  of,  -       -  8     23  26 
Board  of,  may  be  abolished,  or  the  office  of 

President  thereof 8      23  9$ 

J- 

Jai]^r^  for  each  county  to  be  elected, ^.^  90 

qnalificatious  of 6       9  90 

when  and  how  elected, 6        3  91 

to  give  bond  and  security, 69  92 

subject  to  indictment  and  removal, 4      36  19 

Judges,  Circuit,  qualifications  of, -        -  4      22  16 

Circuit,  term  of  office  fixed, 4      23  17 

Circuit,  commissioned  by  the  Oovemor — ^how  removed,    •        *  4      23  17 

Circuit,  compensation  of,  fixed  by  law, .4      25  17 

how  a  vacancy  in  the  office  of  Circuit  Judge  shall  be  filled,    •  4      26  17 

County  Court,  when  elected,  first  term  of  office  fixed,      •        •  4      31  18 

County  Court,  qualifications  of, 432  18 

subject  to  indictment  dnd  removal, 4      36  19 

Judicial,  distrieta,  when  changed, 4     97  17 

power,  may  be  vested  in  Ifayora  qi  pities.  Police  Judges,  ai^d 

Trustees  of  towns, 4      41  90 

Jttsticea  of  the  Peace,  to  be  elected,  term  of  office,  jajriadiction,  and 

qualificAtiouA  of, 434  18 

commissioned  by  the  Governor,    •       •       •       •  4     35  18 
subject  to  indictment  for  malfeasance  or  misfeas- 

ance,  and,  upon  conviction,  to  be  removed,     -  4      36  19 
miiy  sit  at  the  Court  of  Clain^^  and  assist  in  lay- 
ing the  county  levy, 4      87  19 

L. 

Laws,  no  one  passed  by  the  General  Aaaerobly  s^l  relate  to  more  than 

on«  subject,  to  be  expressed  in  the  title, 9     37  8 

shall  not  be  suspended  unless  b]r  the  General  Assembly,  or  its  au- 
thority,    .-.-'..-.---  13      16  39 

in  force,  not  inconsistent  with  this  Constitution,  not  to  be  affected 

thereby,  (schedule,) 1  84 

relative  to  certain  officera,  to  remain  in  force,  though  contr^  tp 

this  Constitution,,  (schedule,) 384 

Irfegxslative  power,  vested  in  General  Assembly, 91  1 

[see  Representatives,  Senate,  and  General  Assembly.] 
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Hilitia^of  whom  to  consist^ 7 

certain  officer?  of,  bj  whom  appointed, 1 

officers  of  elected, 7 

N. 

Kobilitjr,  title  of  shall  not  be  granted, 13 

o. 

Oatli,  preaoribed, 9 

to  be  taken  bj  all  officers  and  members  of  the  bar,       ...        8 
manner  of,  to  suit  conscience  of  deponent,          ....       8 
may  be  odminiBtered  by  a  Judge  or  Justice  of  the  Peace,  (sched- 
ule,) - 

Offieen,  civil  andnilitaiy,  where  to  reside, 8 

salaries  of,  deductions  for  neglect  of  duty  made  by  Oeneral  As- 
sembly, ---. 8 

▼hen  to  ent^r  upon  the  discharge  of  their  duties  determined 

by  the  General  Assembly, 8 

security  for  public,  how  may  be  relieyed,  determined-  by  Qen* 

eral  Assembly, 8 

for  towns  and  cities  to  be  elected  in  such  manner  and  for  such 

time  as  prescribed  by  law, € 

Offiee,  right  to  hold  any  of  honor  or  profit  forfeited  by  giving,  accept- 
ing, or  carrying  a  challenge,      -----.-8 
none  to  be  hereditary  or  for  a  longer  time  than  a  term  of  years,   •      13 
none  to  be  superseded  by  the  adoption  of  this  Constitution, 
(schedule,) 

p. 

People,  all  free  gorernments  founded  on  authority  of,    •       •  -13 

right  of  to  alter,  abolish,  or  reform  their  goTemment^        -        -  13 

Powers,  of  Oovernment  divided  into  thre^  departments,        -        -        •  1 
no  person  or  persons  of  one  department  to  exercise  any  power 

belonging  to  another, 1 

Power,  absolute  arbitrary  exists  not, 13 

all  inherent  in  "the  people," 13 

Process,  style  of  shall  be,  "The  Commonwealth  of  Kentucky,"   -        -  4 
Prosecutions,  shall  be  carried  on  in  the  name  of  the  Commonwealth  of 

Kentucky, 4 

how  to  conclude, 4 

Punishments,  cruel  shall  not  be  inflicted,       .       .       ^       .       .       .  13 

R. 

Bepretcntatives,  House  of,  a  branch  of  legislative  pow^r,     ...       9 

House  of,  term  of  service  of  members  of,  two  years 

from  the  day  of  general  election,  •  •  •  -  S 
to  be  chosen  on  the  first  Monday  in  August  ev«ry 

aecond  year,  ..^..^..fl 
qatflifications  of 8 
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RepncenUtives,  number  of  aball  be  aiptMntiotied  among  die  ten  seret- 

al  districts,  according  to  die  number  o|  qualified 
▼oters  in  each,  ••  ......sg  s 

to  be  apportioned  as  near  as  may  be  among  the  ooun- 

ties,  tovns,  and  cities  of  each  didtriot,    -        -        •       3- 
rules  to  govern  such  apportionment^  •        -        •       *       i) 
House  of,  to  choose  its  Speaker  and  other  ofBceis,      •       ft 
to  be  elected   under  first   apportionment  after  the 

adoption  of  this  Constitution,  in  1851,    -        -        •       d 
House  of,  number  of  wemben  6hall  be  one  hundred,  -       B 
Representation,  separate,  any  city  or  town  to  be  mrested  with  privilege 

of,  when  sueh  city  or  town  hath  a  number  of  quali- 
fied Toters  equal  to  the  ratio  then  fixed,     -        -        -       i       ft  3 
no  city  or  town  to  be  entitled  to  separate,  unless  the 
county  in  which  it  is  situated  shall,  after  separatioa, 
be  entitled  to  one  or  more  representatives,          -        -       S       5           9 
any  city  or  town,  invested  with  privilege  separate,  whea 
its  numbers  shall  entitle  it  to  more  than  one  represen- 
tative, shall  be  divided  into  representative  districts,    -       S       5           9 
said  city  or  town  in  like  manner  to  be  divided  into  sen- 
atorial districts,           .......fift           3 

no  ward  or  municipal  division  to  be  dfvided  into  such 
senatorial  or  representative  districts,  aaless  it  be  neces- 
sary to  equalize  the  elective  senatorial  or  representa- 
tive districts,       9 

shall  be  equal  and  uniform  ia  this  Oommon wealth,  and 

regulated  by  the  number  of  qualified  voters  therein,       S 
in  1860,  again  in  1857,  and  every  eighth  year  thereafter, 

an  enumeration  of  qualified  voters  to  be  taken,  •       3 

tosecm-e  uniformity  and  equality  of,  the  State  shall  be 

laid  off  into  ten  districts, 2 

at  every  apportionment  of,  the  State  shall  be  laid  off  into 

tliirty-eight  senatorial  districts,  •        •        -        •       3 

one  Senator  to  be  elected  by  each  district,       •        •        -       9 
when  any  city  or  town  shall  have  a  right  to,  may  also 
have  separate  municipal  courts,  ....        4 

Recognixanees  heretofore  taken  to  remain  valid,  (schedule,)  • 
Register  of  the  Land  Office,  elected  for  four  years,  duties  prescribed  by 

law, 3 

Rights,  equality  of  declared, 13 

of  property,  before  and  higher  than  constitutional  sanction,      •      13 
of  owner  of  slave  to  it  and  the  increase  thereof,         -        •        •      13 

of  people  to  alter  their  government, 13 

of  all  men  to  liberty  of  conscience  in  matters  of  religion,  -      13 

of  conscience  not  to  be  interfered  with, 13 

civil  not  to  be  diminished  or  cfularged  on  account  of  religion,      13 
of  the  citixen  to  equality  and  freedom  of  elections,    •        -        -      13 

to  trial  by  jury, 13 

freedom  of  the  press  and  speech, 13 

in  prosecutions  for  libels  to  give  in  evidence  the  truth  of  the  mat- 
ter published,  jury  in  such  case  to  determine  the  law  and  the 

fects,        -        -, '       ...      13 

to  be  Mcnre  from  unreasonable  seiches  aadjai^ures^  *     13 
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Rights,  Trb«n  accused  i»  criininal  prosecutions  tobeheardby  liimseTf 

and  counsel; 13 

ttf  demand  the  nature  of  accusation,  •        -        -        -        -13 

to  meet  witnesses  face  to  face, '13 

to  hay^  compulsory  process  for  «iteesses>         -        -        -        -13 

id  have  a  speedy  public  trial  by  an  impartial  jury  of  the  ncinage^  13 

to  refuse  to  give  evidence  against  himself,        -        *        -        •  13 
not  to  be  deprived  of  life,  liberty  or  property,  without  due  course 

df  law; -  13      12 

f0t  any  indictable  offense,  not  to  be  proceeded  against  criminally 
by  information,  except  in  the  land  and  naval  forces^  or  militia, 
when  in  actual  service,  or  by  leave  Of  court,  for  oppression  or 

ihisdetneanor  in  office,      -        -        - 13      13 

not  to  be  twice  jeopardized  for  the  same  offense,       -        -        -  13      14         33                     | 
property  not  to  be  taken  for  public  use  without  consent  of  rc)>- 

resentatives  and  just  compensation  made,      -        -        -        «  13      14         32 
all  courts  shall  be  open,  and  redress  given  for  -any  iAjury,  and 

justice  administered,  without  salcj  denial,  or  delay,      -        •  13 
as  debtor  to  be  free  from  prison  after  delivering  up  his  estate  as 

prescribed  by  law,  unless  strong  presumption  of  fraud,         •  13 
ff      estate  of  such  as  destroy  their  own  lives  shall  descend  or  vest 

as  in  case  Of  natural  death,   -•--,---  13 

if  any  pereon  be  killed  by  casualty,  no  forfeiture  shall  accrue,  13 

to  assemble  and  petition, 13 

to  bear  arms  in  defence  of  himself  and  State,    -.      -        -        .  13 

to  forbid  a  sbldier  to  be  quartered  in  his  house  in  time  of  peace,  13 

nor  in  time  of  war  but  as  prescribed  by  law,    -                        -  13 

to  emigrate,  not  to  be  prohibited, 13 

s. 

Secretaiy  of  State,  when  to  convene  the  "Senate,     •        -    •    .        .        .  3 

duties,  term  of  office  of,  how  appoihted,  -        -        •  d 

Senate,  members  of  to  be  chosen  for  four  years, 2 

shall  have  power  to  choose  its  officers  biennially,       -        -        -  2 
to  be  elected  under  first  apportionbent  after  the  adbption  of  tliis 

Constitution,  in  1851,      -        •                2      11 

members  to  be  divided  into  two  classes  by  Ibt,  at  the  session  of 
the  General  Assembly  after  first  apportioiifaient  under  this 

donstitution, i*---2      12 

seats  of  first  class  to  be  vacated  at  the  end  of  two  years  ftotn  the 
day  of  the  election,  and  those  df  the  second  class  at  the  end  of 

four,        -^ -  2 

number  of  members  of,  shall  be  thirty-eight,      -        -       «       •  d 

qualification  of  meml>erB  of, 2 

when  members  of  shall  be  elected, .2 

wiien  a  Speaker  of  shall  be  elected,  and  wheh  he  shall  adiliiiiis- 

ter  th^  government, ^--3      18         11 

l5berifllB«  to  be  elVcted.  term  of  office*  re-eligible  for  second  term,  ineligi- 
ble for  succeeding  term,        6 

tim^  of  election  fixed,       .       .        .     ' 5 

qoalifieations  of, 6 

to  give  bond  and  seeurity, 6 

Mhgact  to  indictnwnt  rad  ivocK/vtf;  •••...  4 
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Ait. 
61aT«8^  Gen^i'tl  ABi^tiibly  akall  ndt  feniancipdte,  irithout  dtrl^er's  con- 

stot,  or  compensation  madb, 10 

before  emancipated,  prdviaiona  to  be  made  fdr  remoral  from  the 

State,      ...       -       - 10 

enligranta  miLj  bring  witb  tbeni, 10 

laws  to  be  passed  permitting  owiiers  to  emabeipate,  -       -       -  10 
Oeneral  Assetnblj  sball  hate  po^er  to  pretbbt  beibg^  brought 

into  this  State  as  mercbindise, iQ 

imported  intd  the  United  SUtes,  aftei^  ITSd-^^Qeneral  Assembly 

Rlaj  preredt  being  brought  into  this  Stilte^     -       -       -       •  10 

owners  of  to  treat  them  with  humanity, 10 

mdy  be  sold  fdr  the  benefit  df  certain  dlrners;    -        -       •       *  10 
(Emancipated  hereafter  refusing  to  leave  the  Statii;  or  havifag^  left, 
who  shiLU  i'etarn  and  settle  ill  this  State;  to  be  deemed  gailty 

of  felony,      • 10 

in  prosetfutida  of  fdr  felony,  to  inquest  by  grdtid  jury  necessary,  10 

in  proseeution  bf  for  felony,  to  hiLte  ati  impartial  triiU  b.y  jury^  10 

Buffirage,  who  shall  be  excluded  frdm, 8 

free,  to  be  supported  by  laws, 8 

right  df  not  fdrfeited  by  ilbsetioe  bn  business  bf  this  StiiteOr 

United  States, 8 

Salts  igtfittst  the  CommoiiWealth,  GenerMl  Assetnbly  to  direct  Vhere  Utad  ' 

how  brdught, 8 

Superintendent  df  Publie  Instructidn  to  be  electeii,       •       •        •       -  11 

term  of  o^ee  and  sillary  tb  be  fixed  by  laW,  •       •       «  11 

Surtd^or,  county,  to  be  elected,  and  term  of  office  fixed,        ...  6 

qualiflciitions  of, 6 

When  and  how  elected, «6 

td  gite  bond  and  sccuritjr; 6 

subject  tcf  indictment  and  r^tnoval^ 4 

Treasdn,  defined,    ..t 8 

li^ho  shall  ndt  be  cdnticted  of, 8 

Treasnrer,  td  be  elected,  term  of  bffice  iiro  yeiihii  duties  d^  i>rescribed  by 

law, 3 

Titasury;  money  drdwn  from  only  by  apprdpriation,     -       -       •        •  6 

V; 

Tirginia,  what  laws  ^  in  force  here,     -       -       -       -       •       •  8 

compact  with,  part  df  constitutidn^         •       .       ^       .       .  g 
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